SKAGIT COUNTY
Contract # C20180233
Page 1 of 35

Bkaglt County Audito o700
1073172018 Page 1 of 35 204PM

After recheglin ;; Feturf o

Skagit County ?éﬁ*&%@ma l'sfsgnm Program

Skagit &gzuxatviﬁsmnéiaa amm Administration Bullding
1800 Continental Plage _

Mount Vernon WA f};%%,,;% K a0
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Grantor: . Rohald €. Kinutzen and Marilyn Keatzen, husband and wife
16620 Allen West Road
Bow ”"f‘vﬁ A ‘?h? 3z

Grantee: Siwg%i: {iaa_éfx i“y;’ a palitcal subdivision of the State of Washington
Skagit County Fapmland Legacy Program
Skagit Coutity Comimissioners Administration Building
1800 Continental Mace
Mount Vernon WA 98273

“ United States, through' the US Department of Agriculture
Staze of Wmimmm& imtw F%‘: thie Recreation and Conservation Office
1 Other

Third-party bencficiaries:

Abbreviated Legal SW % of the NE %, 7-35-3 £ WM See sﬁ;{{i?‘iﬁﬁz‘ & for ¢ full legol description,
Deseription Lok SE

Assessor’s Property PIRBES
Number{s}:

Size of Protectad Property: 39 fucres Maxiﬁ‘z{n#'é'éf’agzgﬂ’%ﬁ_cmg Suz“?a{:z:: 2%

Cemsideration: $110.0400 ’if‘ %zzéf %«%am; 31%

Property Characterization: predominantly open farmland; see exhibit C;‘%;r;s' r%'z{"ffz»: eF m;}fea{f
characterizition, S :

Index of Exhibits: The following exhibits are attached and incorporated {;\z?:?:} &hm .iif;éé;:»;;z;?émia

<

GG Exhilit A Legal Description

Exhibit B Stee Map/Plan and Bullding Envelope
3 BuxhibirC Property Characterization
¥ Exhibir D Baseline Documentation
- Exhibit i USDA Rights and Requirements
Exhibit ¥ RCO Righis and Requirements
Exhibit G Subordination Agresment
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Grantor Acknowledgements

By inftialing below, Grantor explicitly acknowledges that this Hasement, in summary:

%3?_‘4}3'%2';?3?{“ use of the property for any purpose other than agricultural production {mors

TS described in section 7}

Frofifbits construction of builtings except those explicitly allowed in section 7.3,

Prohibits€onstrucrion of impervious surface in excess of the amount provided in section 8.3,

Prohibits any divisibror partition of the property, including the sale of any portion of it, except

as explicitly ¢

Hdwed insection B

' f;

A

Prohibits adiustfnent of the property’s boundary lines, except as explicitly allowed in section 9.2,

The Grantor also acknowledges receivipg $¥10,000 in consideration for granting this Easement, as described

helow.
g 'T@%ﬁ{!é ﬂ? _@ﬁﬁwﬁtg
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ot
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2 Protectet PrOPerty oo 3

3 Conservation Valles e 3 . 4 Enfercement—Grantes's Remedies o 1

Terms and Conditions Lotz Liabilities and Insurance, Taxes,

viropimental CompHance, and

4 Convevance and Consideration
FCATIY ot b

B PUTPUSR ot csmncisnscreseiensnecs R )
inguisknient, Condemnation, and

& Rights Conveved 10 Grantee 4 Su%@f;@qumz TERBSECT 45

7 Permitted Uses and Actvities.o o B 17 Armebdment. e 16
8 Prohibited Uses and Activities o7 18

Assignment.,
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Recording ..
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Background and Definitions

I - Graiitor and Grantee

a

110 ??m wnmﬁ‘ deed of conservarion easement {“Easement”) is made by Urantor in favor of Grantes.

i.2 '“-"?%1'9 ?w‘”-rz‘z*g . {zi‘al‘{{ﬁ“ and "Grantee,” wherever used in this Easement, and any pronouns used in their
;"ﬁia,,u: m&m amxj tnclude, respectively, the above-named Grantor, and it personal representatives,

heirs Successors, and assigns, and xhsf above-named Grantee, its personal representatives,

SUCCEESDTS, ;;mié assigns,

1.3 The term "Rarty™smieans Grantor or Grantee; “the Parties” means Grantor and Grantee together.

t4  Any “third-party berefi@iany” indicated on page 1 is a third-party beneficiary to this easement, and

has certain rights, éfr’z{'_i_as{iéz;g'i%ﬁz%’r;{}wré:y right of enforcement,

Z Protected ?m;}&rﬁfy

2.1 Grantoris the sole owner in ?i::;, 51 ﬁgm of the real property (The "Protected Property”™) in Skagiv
County, Washington, describied in in‘e-s&m'% Legal Description, and shown on Exhibit B, Site
Map/Plan In the eventof g conflict between the Legal Description and the Site Map/Plan, the Legal

Description sheuld be considersd a’&z{,&‘ausﬂmﬁ{.zw

o

]

The Proteoted Property is gﬁ;"@a:f@ﬁhﬁﬁ?ﬂ:iy @g}m farmiand; see BExidbit O, Property Characrerization,
for a more complete characterization.

3 Conservation Values

EN The Protected Property is of significant agricul T,ii*di Vi zifg{* m Grantor, the people of Skagit County, and
the people of the State of Washington. The® ‘Consér v&%m&:é&-g%ms‘ Include protection of agriculural

productivity and protection of prime and important agrighinral sails.

3.2 The specific Conservation Values and characteristics ofthe ?m}wc’i@{é Property are documented in an
imventory of relevant features of the Protected Property ,&2‘1‘”2(??&&‘3 as-Bxhibit C, Property
Characterization, and Exhibit D, Baseline Documentation. The Bageline Dotumentation consists of
reports, maps, photographs, and other documentation that ;}rt;syié_i_e* _;‘:z;EEé-fzhz-ﬂi_y, an arrurate

representation of the Protected Property at the time of this grant of E’«f;wumizzf'amé that i intended to

serve as an obiective information baseline for monitoring compliance mt%; zﬁw ztm s of {this

I3

asemernt,

=
tad

Grantor, as owner of the Protected Property, has the right to protect g%mi §3§{3
Values of the Protected Property, and desives to transfer such rights ro Granu

sarvethe Conservation

§ i perpetulty.
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Terms and Conditions

" Conveyance and Consideration

_E’ﬂ-‘f;;’ the reasons stated above, inconsideration of the mutual s;:ewaezzemm rerms, conditions, and
-, Pestrctions

coptained herein, Grantur ereby grants, conveys, and warrants to Grantee o

mz&@ewaﬁuﬁ gagement in perpetuity over the Protected Property, consisting of the rights in the
p uﬁ;gc,ze{i Property, hereinafter enumerated, subject only to the restrictions contained in this
Easement. '

This conveyancedsof 41 interest in real property under the provisions of RCW 64.54.130 and RCW
§4.34.210, subject ondy torthe mutual cove
Easement and to4ftlemattérsg

wmngs, rerms, conditions, and restrictions set forth in this

Frecord as of the offective date of this Easement

Grantor expressly inferds thatthis Easement run with the land and that this Easement be binding
upon Grantor's persondd repre$éntatives, heirs, successors, and assigng in perpetuity.

Purpose

frig the Purpose of this %ﬁzwz?’gtﬁﬁume ‘Pm‘ﬁsm I
{al toensure that the Protected %%*is;mzy wi E 1»,51 retained forever for apriculniral productivity and use;
{b]  roensure no netioss of é%;i?”ié‘ié%ﬂii';%’% igmsés;;

{c}  toprotect prime and 1%?““3%:“&3}“‘3;3?;{ stieral w}"_

(d} o prevent any use of, or activity on, the Prefested ?ﬂmﬁziy that will significantly impair or
interfere with its agricudtural values, i%ﬁ&&ﬁiia‘i maa:;r sutility,

Grantor intends that this Easement will confine ﬁw‘? usé of, @z‘ ésa;:?"z%? ity on, the Protected Property 1o
such uses and activities that are consistent with the E’*aaig}e::tw amj terms of this Easement.

The Parties intend that this Easement be interpreted e’ ﬂw;mef ;{:;zmstﬁz*t with the Purpose.

Rights Conveyed to Grantee

To aceomplish the Purpose of this Easement, Granfor conveys the E{)Eiawmg"{"'z‘w?&is.i‘f} Grantee:

a1

6.2

m sment, the

Protection: To preserve and protect in perpetuity, and (o enhance b‘y fz’;%gtmg :__

Conservation Values of the Protecied Property. '

Acvess for Monitoring and Enforcement:

{2} Toenter the Protected Property annually, upon prior written notice to (}mz;zm mriéw purpose
of {a) identifying the current uses and practices on the Protected Property and 1’}?* wmﬁzfaem af

the Protected Property, and (B] monitoring the uses and activities on the P{‘m:m“{ﬁzé ?’f"smﬁ*ﬂy toy
determine whether they are congistent with this Fasement

form apdated 1171772015 puge 4
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3 ; Torenter the Protected Property at such other reasonable times a8 are necessary if Grantee has a
Coreason i believe thar a vielation of the Basementis ocourring or has ccowrred, for the purpose
_ofidentifying, mitigating, or terminating the violation and otherwise enforcing the provisions of
s
any ¢ase gnreasonably interfers with Grantor's use and guist enjoyment of the Protecied

Basement, Entry roust be after prior reasonable notice 1o Grantor, and Grantee may not in

_ _I’-f{}.;’}{ariy:

(¢]" Toentéruppn the Protected Property, at a mutually agreesble date and time and upon prior

Cretics fo G hjor, to inspect the Protected Property after major natural events ocour, such as

fires, iﬂa;;;ﬁ{ﬁ-g‘is}ifzﬁ:i and flonds.

ﬁ@v&i@pmﬁm ﬁig%‘m %’“s:; prevent development of the Protected Property, Grantor hereby granis to
Grantee ail d“vm(mf’mrz* #lghts and the Parties agree that such rights may not be used on or
transferred of :ég_mf_} Fﬁf{}wuﬁq Property as it now or later may be bounded or descoribed, or to any
ise, or used for the purpose of caleelating permissible ot vield or

other property adiacehtot othery
density of the Protedted Property or any other property.

Injunction and Restoration: To prijoin any use of, or activity on, the Protected Property that is
s5 by members of the public, and

fthis Fasement, including ress

inconsistent with the Purpoted
to require, or to otherwise cause, resttitation of such areas or features of the Protected Property as
may he damaged by uses or activi consistent with the provisions of this Easement, all in

accordance with section 14, inée;swmezziw{;wms* s's Remedies,

Enforcement: To enforce the terms m 3%« Easement, consistent with gsection 14, Enforcement—
Grantee's Hemaedies,

Assignment: To assign, convey, or otherwise transfepirantee’s interest in the Protected Property in

accordance with section 18, Assignment.

Permitted Uses and Activities

Grantor reserves for itself and its personal 3‘"8{3?&‘%03“’{’3’53&%@ ?‘;@*5” successors and assigng, all rights
accruing from ownaership of the Protected Property, zm%iidmg t%zif rzg%‘z{ o engage in, permit, or invite
others o engage in, any use of, or activity on, the Protected Pr s}‘g}ixm“‘m&? ¢ notinconsistent with the
Purpose of the Easement and that is not specifically prohibited of atherwise limited by this
Easement Without limiting the generality of this paragraph, Grantor x;gé ificdlly reserves for

H

f5eif

andd it personal representatives, heirs, successors, and assizgns, the ?r’aﬁi{}wsf@g; uses and activities,
which are imited in the manner provided below. P '

Betained Uses:

{a) Agriculiural Grantor retains the right to use the Protected Property e agriodltusst
production, or to permit others to use the Protected Property for agriculudral prediction, in
accordance with applicable faw. For the purpose of this paragraph, "agricultural prod fiction”

merng the production, processing, storage, or retail marketing of crops, Hyest wa%q "zzzﬁ Egvmiﬂm%
products, including but not Hmited 1o, crops commonly found in the commau mzﬁ; STrT ot ing zhf*

Protectad Froperty; field crops; fruits; vegetables; horticultural specialties; 1 vestock mi

Hvestock products; timber, woeod and other wood products derived from trees; and ammi*
plants and animals and their byproducts. '

formapdated 11717720158 page s




(bt Recrsational Subiect to the Himitations of subsection 8.9 Grantor retains the z‘éifh?{. b use the
(RS
wited o, wnting and fis hmg

Protected Propevty lor lawlul recreational uses, including, but not §j

_and other undeveloped recreational use, to the extent that the recre

sanlerfere with the Purpese and terms of this Basement, and maintaing the primacy of, and
;"ggmém subordinate to, the farmiand character and use of the Profected Property.

tignal use does no

o}
Lt

%{m%rmfx{m Of Buildings and Improvements: Except as otherwise specifically provided for in this
Hirartor may construct, reconstruct, or atherwise improve the Protected Property only as
ooy {i #i ?:sa,% W

{a}  Appr i}?&i and m}hm reguired. Construction of the following improvements is allowed only
mim’z‘} thie’ Bm%ﬁ??&g Eovelopels) entified on the map in Exhibit B, only with approval of

Grantee as pz€;”3ﬂ%€3 for in section 124, and only when consistent with the impervious surface
limitations ip .é"‘fﬁmi"i i

noted in Exhﬁ}si--ﬂ._

The Site Plan and Bullding Envelope are synonymous unless otherwise

{1} Mew Aﬂrim?&mrai S%:r‘ue::mres An agricultural structare that iv an integral part of the farm
operation, -

(2) Farmworker Hausing: Terporary placement of additional farmworker housing,

ﬂ._\

Ancillary Improvements, Other improvements, including but not imited to smali-scale
facilities, including solagfntd windl generators for the generation and transmission of

slectrical power 1o supparttiedgriculiural uses on the Protected Property,

(b} HNetice required. Construction obthe following improvements is allowed only when Grantor
hon 12, Notics, prior o undertaking any
{ n the Prot

provides uotice fo Grantee in comphisinee with g

construction, reconstraction, o7 other impraveme: et Property.

(1} Existing Agriculural Structares and %;?ﬁ;}ﬁ%vémemv Agricultural steactures and
of this Hasement and shown on Exhibit B

improvements existing as of the Effective Bate.
g}%&ai‘ antheir locations as shown on
surface limitations in subsection

may be repaired, reasonably enlarged, and re

Exhibit B and only when consistent with the

drnperyvipin

(2} Fences: Existing fences may be repaired and re;‘:éa{@'é--md new fences may be built on the
Protected Property, for purposes of reasonable and sﬁ:mtmmm !‘“a},ii‘zgzg_‘,mmim%gimé

protection of crops, Uvestock, and wildlife,

{37 Utility Services and Septic Systems: Wires, lines, pipes, (:;fai ia 5 OF {)H“&_i‘ cw% ties
providing electrical, gas, water, sewer, communications, or ot s&ﬂs‘ﬁi
improvements permitted under this Easement may be installed, m "zif&mmu m;m;w{é
removed, relocated, and replaced, and Grantor may grant eascmenss G ver amﬁ_;%_m:;%t%r the

Protected Property for such purposes. Septic or other underground §anivazy systoms

maintaired,

serving the improvements permitted under this Easement may be instailed
repaired, or improved.

74 Reads and Paving. Grantor may maintain, renovate, expand, or replace roads or mm%;"%i &uw
roads that may be reasenably necessary and incidental t carrying out permitied uses ard’ mms .wx

on the Protected Property. Any road paved or otherwise covered with concrete, asphalt, or any tai’ﬂ{““

impervious paving material is subject to the impervious surface Hmitations in subsection B3,

formupdared 11/17/2015 page s’
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8.1
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faren updatsd 1171772015

" approapl
foeder
* “subseetipn 8.3,

Compuosting, Use, and Storage of Agricultural Wastes or other Waste Materials: Grantor may
7 etimpnst, use, and store agricultural waste and hyprodects on the Protected Property, consisteny with
~he Purpose of this Eagement. Any such waste may be stoved only temporarily and must be stored in

iate cordainment and removed at reasonable intervals and in compliance with applicable

ate, and local laws. Any storage facilities are sublect to the impervious surface Hmitations in

sirucihy

%’r&%ﬁgagg Strudtures: Grantor may construct and maintain deainage g, inciuding ditches,

tuhds, pipesipunypg, gates, or other facilities and appurtenances for enhancement of drainage

systens in Supporiol uses and activities permitted under this fasement, Grantor may not materiafly
impair the sdteral course of the surface water drainage or runoff fewing over the Protected
state,

y

Froperty, Grantorgnustpreserve existing natural watercourses in their natural

Creation of Mortgage Liens: Grantor may create consensual Hens, whether by mortgage, deed of

trust, or otherwise) fof the pi

pse of indebiedness of Grantor, so long as such Hens remain
subordinate to this Eagement. |

Emergencies: Grantol ;"iéé%é%’-‘i undéptdke other activities necessa ry to profect public heslth or safety or
prevent significant g:zs"{%;‘,ﬁe'zam};?':_%;isfi‘m&ge prthe Protected Property, or that are actdvely required by and
subject to compulsion of az‘;e}}jgm‘fi;?_m-;ﬂ_;é’ﬁ_ﬁé% apency with authority o require such activity. Any such
ervation Values of the Protected Property, or il

activity must avold inforforents with'thie Co
erferente as much as possible,

avoidance 1s not possible, minimize |

Prohibited Uses and Activities

General: Any use of, or activity on, the Fittected Preijg
Easement is prohibited, and Grantor acknowledges dnd
prermalt any such gse or activity. Without Umithg the peae
of, or activities on, the Protected Property, though nét an exh
dnd are ;}g‘ﬁhii}iiééz except as permitted in

3

i

iy inconsistent with the Purpose of this

fa s

s that it will not conduct, engage in, or

ey

ity of this subsection, the Blowing uses
Fustive st are inconsistent with the

Conservation Values and the Purpose of this Easemen
section 7, Permitted Uses and Activities, :

Construction: The placement or construction of any building

any kind s prohibited, except as permitted in section 7.3

Strutiures, or other improvements of

Impervious Surface:

{a) The total area covered by impervious surface is Hmited 1o the perfentage of the Protected
Froperty shown on page 1, inclusive of any amd all impervious sy abtished prior to this

Easermnent and the addition of any and all creation of impervious surfites onany portion of the
Protected Property o

{b}  Minor unenclosed agricuitural improvements such as corrals, hayvrachs, hés

ditches, culverts, stock tanks, or other minor agricuhural structures do not oo
total impervious surface lmit e




(e} Tlmpervious surface” means hard surface areas that either prevent or retard the entry of water
" into the soil mantie as ander naturs] conditions before developrment or that cause water 1o run

' off the surface In greater guantities o af an ipcreased rate of flow from the How present under
- zéf;;‘tm-;aé conditions before development Impervious surfaces include, but are not imited
rotfy, watkways, patlos, driveways, parking lofg, storage areas, arcas that are paved, graveled or
. made ofpacked or oiled earthen materialy, or other surfaces that similarly impede the natural
' -.-%-;%%E_ﬁi; ; V{}ﬁ;:'s?’z;;s.g"mce and storm water. impervious surfaces do notinclode an open uncovered
Pow cantrolor storage area or water quality treatment facility, provided that the construction
“dnd madntenatice of such area or facility is consistent with the Purpose and terms of this

Hasemept.

8.4 Commercis] Sighs: Theplacoment of commercial signs, bilthoards, or other advertising material on
the Protected Propertyd$ prohibited except in connection with the onsite sale of agricultural
products or the sale ordegse.of the Protected Property or to state the conditions of access to the

Protected Property

el
41

Erosion or Water Pallutien: Any use or activity that causes or is likely to cause significant soil

degradation oy erosion or 8
including the use of manure fagooes

nificant pollution of any surface or subsurface waters is prohibited,

; §§5§?§‘33;2§ of wastewater in manners inconsistent with the

terms of this Easement
8.6 Kennels: Kennels as defined in the SkagivCounty zoning code are prohibited.

8.7 Mining: The exploration for, or development and extraction of, minerals and hydrocarbons on or
helow the surface of the Protected Property is prohibited, The extraction of rock, dirt, sand, and
gravel is permitied only if removal of such material i nacessary t carry out other permitied

activities on the Protected Property, and is limited o' no'more than one acre total of the Protected
Property, and will net interfere with the Conservation Valyes of the Protected Property. Grantor
must use all practival means to mitigate any adverseéffeciomthe Conservation Yalues of the

Protected Property in carrying nut any permitted extraction activities, and upon completion of those

activities, Grantor must promptly restore any affected portion of He Protected Property as nearly ax

possibiie to its prior condifion,

88  Maoterized vehicles: Grantor may not use mutorized vehicles énthe Protected Property or grant
permission for such use except as necessary in the ae&;‘:{}mg‘;jisﬁméaa of theagriculoural, forestry,
habitat management, law enforcement and public safety, or other permitied pses of the Protected
Property. No use of motorized vehicles may create impacts that are detrigmental to the productivity of
the soils on the Protected Property and the purposes of this @i}?”z;*'}é:i”vgﬁﬁ{?:_!l Easefnent.

829 Recreatiom: The jollowing forms of recreation are prohibited on the ?%{sws%iﬁ Property: golf
courses; comimnercial use of motorized or mechanized recreational vehictes such’as momwreycles,

snowmaobiles, and dune bugpgies; commercial overnight camping: athietic fieldsy uss pfshoproperty
for any commercial public recreation; and other developed recreational use of the pfogerty thag

requires special buildings, structures, or facilities.
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8.11

9.1

16

Waste and Hazardous Sebstances: Except as expressly permitted in section 7, the disposal or

drage of rubbish, garbage, debris, vehicles, abandoned equipinent, parts thereof, or other unsightly,

b

nsive, or hazardous waste, or hazardous substances on the Protected Property is prohibited.

_ ""?éa;azu;é&}azﬂa substances” means mean any substances, materials, or wastes that are hazardous, toxic
dangergus, or harmful or are designated as, or contain components that are, or are designated as,

: _"»z'm;faf‘d%*a toxic, dangervus, or harmful, or that are sebject to regulation as hazardous, toxic,
:"{ias’a;‘eﬂmz% L, iwm"zfui oras a pollutant by any federal, state, or local law, regulistion, statute, or

tcluding, but not lmited to, petrolearn or any petroleum product, but does not include
pesticides, rodenticides, insecticides, and Tertilizers that may be legally used on

ardiminge,

binsdlids, harbicides,
the Protected Property,

Alteration of Wetlands dud Watercourses: The draining, filling, dredping, ditching, or diking of
wetland areas or any oitler action that would reduce the wetland area is prohibited, except as
¢ thrains consistent with the Purpose of this Easement and permitted by

necessary to maintain edistin
applicable law. ’

Water Rights: {,uamm my nnt h:«z ster, encumber, sell, lease, or otherwise separate any water
righis historically used on G z:&nw«*rwme appurtenant 1o the Protected Property or change the historic
use of such water rights w%ti’mm the &Gf}f‘wai of Grantee as provided for in section 12, Grantor may
nod abandon or allow the amﬂdnz}mmzﬁ of, %}gf action or inactlon, any of the water rights without the
permission of Grantee.

Subdivision, Boundary Line &éj‘%ﬁﬁmeﬁ%& and Development Rights

The legal or de facto division, xui}i?syisiﬁ}ﬁ platting, partitioning, or planned unit development of the

4

Protected Property is prohibited,

(4] Lepally created lots of record existing at thé time of recording of this Easement may be
conveyed separately but no other tracts of [angd 'ﬁéav berdtenared Inte separate vwnership, Such
conveyance is not permissible untit an amendment (o this Hasement is recorded that addresses
alfocation of impervious surface and water z"agf?‘z%:s: ad any ﬁ%?m issues affecting the purposes of

's:m {3* &}Wﬂm ship

the Easement arising out of the conveyance or divy
ib] Grantee may not unreasonably withhold consent for such a g a;”t“é{?niii”"i{ 1t

The boundary line adivstment of any lot, parcel, or tract that is ff;}wr“%%m wholly or partially, by
o z ;‘}

this Conservation Fasement may only be permitted by amendmentof i:‘m {f}ﬁwwﬁzm;a Easement

per section 17, Grantee may withhold consent for such an amend mw‘;’i’ fnr «if‘iy reas

The boundary of the Protected Property may only be changed by amm{ﬁmmi i3t &m { prservalion
Easement per section 17, Grantee may withhold consent for such an amendmentfor smy reason.

Grantor may not exercise its development rights in the Protected Property, Emm? _%zm‘;. o
development rights to any other pertion of the Protected Property as it is now or hez_;ﬁ-&i‘{igs‘d% :
bounded cr described or @ any other property adjacent to the Protected Property i}é“ etherwise, i
use such development rights or the area of the Protected Froperty for the purpose ﬁfc&%mi:@i ;3&,
permissibie ot yield of the Protected Property or any other property. ' :

Stewardship

Grantor agrees to maintain the Protected Property for long-term agricultural productivity. No activities

vinlating sound agricultural soif and water conservation management practices are permitted. Envollment in -

form updated 11717/
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- '__f {igs il smzeg or local programs that benefit seil conservation are allowed. All agricuitural operations must be

ndvetedin accordance with applicable law,

117 Aceess by Public Not Reguired
This Bagemen t__(é’{;_és; not provide, and may not be constreed as providing, access to the general public to any

portion x‘; Fabw _E_i"-ﬂ}sﬁfﬁ'ifé}é Property.

iZ Notice and Approval

12,1 Purpose of z;-@tiggé-”‘;"?ze nurpose of requiring Grantor to notify Grantee prior o undertaking these
AL ya;atgw is to afford Grantee an adequate opporiunity to ensure that the use or
ned and carried vut in 4 manner consistent with the Purpose and terms of

permitied yses and

sy

activity in guestior
this Easement.

as

M
e
i

When is notice mgmg‘eﬁ’? igmgzi{a? must notify Grantee and any Beneliclary in writing before:

fa)  Construction ol anybujl é%?%%,% Ftructures, oy improvements as required under section 7.3, st the

SERTE ('35'%,‘;%{%?{%1@.2 apn '%,zzm G g"w@ app lication;

';‘mm Skagit County, at the tme of permit application;

(b} Grading activities reqg éi%"m;, a {ﬁﬁz‘?‘__‘?%i

(¢l Transferring any interest in 3§§ ora por tan of the Protected Property (as required under section
Atenf such transfer.

16,43, atleast 45 days prior 1o i?w

123 What must the notice contain? 'i‘%ﬁa“géméw must deseribe the nature, scope, design, location,
timetable, and any other matorial aspect.of the orop posed use or activity in sufficient detail to permit
“’%ﬁ,ﬁ‘ﬁi:"{ with the Purpose of this Easement

Grantes o make an informed judgment as to ity wm

124 Approval Where approval by {or consent ofy .ti;;a*a{;{i%iz equz%uﬁ the Grantee must approve or deny
inwriting within 30 days of receipt of the written notice, andsuch approval may not be unreasonably
withheld, Grantes's approval may include reasonabl *mmﬁmi}m Fhat, i satishied, would ensure that
the proposed use or activity would not be inconsistent with the Pu irpose of this Easement Fallure by
the Grantee o approve or deny within the time ééi"mmif*s:a creathsh prasumption of approval,

;‘:ﬁ'?’z}{}%‘i*%mf%tfmf’:y i also reguired.

Whenever approval of the Grantee is required, approval of

12,5 Optivnal Consultation: If Grantor 1s unsure whother a proposed use oractivity is prohihited by this
Hasement, Grantor may consuit Grantee by providing Graniee g wiitten nptice-describing the nature
scope, design, location, dmetable, and any other material aspect of ﬁ“w gfm;;mef yse ar activity i
sufficient detail to permit Grantee to make an informed judgment as ‘fsa the {mmai{zmv with {%‘a{%
Furpose of this Easement and to provide comments thereon to Gr gmt(;r.f{;_f ic_hc. Pwam@xa of thig

Hasement enly. This paragraph does not itself impose a requirement of pric g;’}g}.rm.a tof the activity

described n any suck aotice; however, if Grantee does not provide written obje 't%ﬂm w;thm 30 days

after Grantee's receipt of Grantor's notice, Grantee is deemed to have g{};m)w{i the ;%rrsp!mm use o

artivity,

12,6 Addresses: Any notice, demand, request, consent, approval, or communication that %éz’ii_m’" party
desires or is required to give to the other must be in writing and either served personalhyor xmmy
first class certified mail, postage prepaid, to the addresses of Grantor and Grantee ﬁ{}?;if{j.{}i’.}_:__;}&.igﬁ" ¥oor
other addresy ax either party designates by written notice to the other. Notices mustalso b -i;ﬂ%“z{ fi’?

o5 gpecified in the relevanty

any other third-party beneficlary identified on page 1 1o the addres:s
exhibits,
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144

o condi
Lrec u;}‘f; zzé @w réz:{m reguest for a meeting,

I}ggmﬁe Resolution—Grantee’s Remedies

! __?-?évma%’.i% Discussions: Grantor and Grantee will promptly give the other notice of oroblems or
coriceTng arlsing In connection with the other's actions under this Basement or the use of or activities

ong on the Protected Property, and will meet as needed, but no later than 15 days after

ﬂ;}ﬁwﬂaﬁ ﬁémmﬁwg Dispute Besolufion: [f a dispute is not reselved through proventative
siens; Gragtor and Grantee may by mutual agreement submit the matter to mediation or

disg
arbitration "i}-és(:s;‘j; subh rules of mediation or arbitration as Orantor and Grantee may agree.

%‘Zri?@g‘mmé?&wﬁfgmgee*s Remedies

Notice of %Q%ﬁ%ﬁﬁ §§ azzme determines that Grantor iy in viclatlon of the terme of this Basement
or that a vinlatisn & ﬁ:%“f: eattned m&mw may give written notice to Grantor of such viclation and
nt o cure the viclation and, where the violatlon involves injury to

demand corrective as:, ir ]
the Protected Properfyan %zi%%:z%?g from any use or activity inconsistent with the Purpose of this
L paTLion ot the Protected Property so injured to 03 prior condition in

accordance with a plan a‘iz}fgéw :

Lasement, 1o restory

; é %}g iﬁ’l}?ih’@
Grantor's Failore to Cure: isf‘“i?’ﬁ"mf ; (1“ hrm an sction as provided in section 14.3 iF Grantor

{a) Fails to cure the violation within L%i} {,e.a}?a after receipt of a notice of viclation from Grantee; or

{(b)  Under circumstances where thé.yviglation cannot reasonably be cured within a 30-day period,
fails to begin curing the vielation within the 30+ ai:sg,f period and fails to continue dilipently o
cure such violation mm% finatly cured, '

Gramtee's Action:

s

{a} Injunctive Relief: Grantee may bring an actign atdaw-orin equity in a court having jurisdiction
L enforce the terms of this Basement o '

{1 Toenjoin the violation, ex parte as necessarg, i}v mm-g-‘%qz*;wy or permanent injunction; and

H

{27 Toreguire the restoration of the Protected ?w;;;mw tf fiw wz“zaim{}z* that existed prior o
any such injury. '

by Damages: Grantes is entitied to rocover damages for violatdnaf thetersms of this Easement or

1, without limitation,

atality

injury o any {onservalion Values protected by this Basement, inglydl
damages tor the logs of Conservation Values, Without Himiting {Ez}ané:t; o
Grantee, in its sole discretion, may apply any damages recovered g zha ctstol ubdertaking
corrective or restoration action on the Protected Praperty. s

inany way,

antes require
sof the ™
.;&}ii’ﬁ%} i

Emergency Enforcement: If Grantee, in its sole discretion, determines *&mt cigtus
immediate action to prevent or mitigate significant damage to the Conservation v;;‘a%
Protected Property, Granies may pursue its remedies under this section without g}i Ea}g
Grantor or without walting for the period provided for cure to expire.

form updated 1171772018 page H17




Scope of Reliel Grantee’s riphts under this section apply equally In the event of either actual or
©ireatencd violations of the terms s:%fz“hm Easement. Grantor agrees that Gran

e’y remedies at law

for any viotation of the terms of this Easement are inadequate and that Grantee is entitled to the

. ga;amm:_ws relief described in this section, both prohibitive and mandatory, in addition to such other
Felief to which Grantee may be entitled, including specific performance of the terms of this BEasement,
» “withost the necessity of providing either actual damages or the inadeguacy of otherwise availabie
e itk cmﬁ%z
mmﬁdam nEw BF %zw after existing at law or in equity.

Shrantee’s remedies described in this section are cumulative and in addition to all

146 Li%‘&f; ﬁiﬁﬁfﬁé‘iﬁ&*‘m@nf in the event Grantee must enforee the terms of this Basement, SGrantor must
pay the ums'r_;z- {{i_f_nei}’:’-“ﬁi;{%% necessitated by aces or omissions of Grantor, it agents, employees,
C‘imﬁ'*éﬁé“if??”*i'géﬁmi’?’? mempbers, invitees, or Heensees in violation of the terms of this Basement and
Grantee’s reasonahi sﬂsnf‘mum»kn{ expenses, including attorneys” and consultants” fees, must be paid

by Grantor or thitse’ cz{ its s §§d§ representatives, heirs, successors, or assigns, against whom
judgment is entered. én the {*%m that Grantee secures redress for an Easement vielation wz%‘umt

et g}muﬁ% ing, the costs of such restoration and Grantee's reasonable

initiating or compl %g"g
CRBENSCsS M st he g}iﬂiig %‘}%J- iy : 1{5}{ {jz"&(j those of irg g}f‘“}"‘x&}ndﬁ rgpp“@xﬁpnjémvﬁx hpir % SUCCESSOTS, O

assigns whe are otherwise 'éf:f"zzzﬁfzé:{i ta ?:m responsible for the unauthorized use or activity.

47 Grantee's Discretion: G r’azfsim& aaé,wfm*smi;,m its commitment to protect the Purpose of the
Easement. Enforcoment of the terms ijf the Eagement (s at the discretion of Grantee, and any
forbearance by Grantee to exercise s?;% 3‘?'-#%3;&; u“aém this Easement in the event of any breach of any
terms of this Easement by Grantor, its agents, employees, contractars, family members, invitees, or

o by Grantee of such term or any of

Hegnsees must not be deemed or const rued to b awa
Grantee's rights under this Easement No d@isw or pmission by Grantee in the exercise of any right or

remedy upon any breach hy Grantor may impair sueh right or remedy or be construed as a waiver of
such ferm or any of FGrantee’s ¢ fhts under this Faseme PE \Et? grant hy Orantee in its SUVETTTE sital or
regulatory capacity of any building permit, grading pwmzi--'ﬁm& yse approval, or other development
approval may be deemed or construed to be a walver ;)i m} term m any of Grantee’s rights under

this Easement

148 Walver of Certain Defenses: Grantor acknowisdges am '.i:.hm; carpfyl Hy reviewed this Easement and
has consulted with and been advised by counsel of its terms and wqmmmmzt In full knowledge of
the provisions of this Easement, Grantor hereby waives any claitn or defense it may have against

meni ?’é;‘éwﬁ upon waiver, laches,

Grantes or 5 successors or assigns under or pertaining to this Ez
estoppel, or prescription; except to the extent the defense is hased upasﬂ afi apprpva al or deemed
approval by Grantee pursuant 1o section 12 of this Easement, Except :%az‘ the fﬁi{?é{{} 08 Grantor
specifically retains any and all rights it has under the law as owner of f the ?}f‘iéﬁi’f&{é*{x ?mx’ééfm

&h i‘)_y fm;mm: of the

including but not Hmited to the vight to make claime against Grantes for an af.%az

terms of this Fasement,
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Acts Beyond Grantor’s Control: Nothing containgd in this Easement may be constroed to enzitle
o i

s:mm* o biring any action against Grantor (o abate, correct, or restore any condition on the

B i.}_i{,i,ia,if Property or to recover damages for any injury 1o or change in the Protected Property
- fosi Hig From causes bevond Grantor's control, including, without imitation, natural changes, fire,
o, earth movemnent or climate change, or from acts of trespassers, that Grantor could not

flood, st
: .'I"i?éﬁf«.“i}._ﬁ'é%i?if*g have anticipated or prevented or from any prudent action aken by Grantor under
“emeryd canditions to prevent, abate, or mitigate significant injury to the Protected Property
resulbingdrem sich canses. In the event the terms of this Easement are violated by acts of trespassers

that Grantors could not reasonably have anticipated or prevented, Grantor agrees, at Grantes’s

cight of action o Grantee, or to appoint Grantes s attormey in

option, to joipn g_a'nj,?_ég&;.i%:z,e to assign i
fact, for tht pirpo S¢ {if'mzr%;u"ﬁg enforcement action against the responsible parties,

vt
e
[y
o
e

Compliance Cm’ﬁfﬁf&iﬁ% Unon request by Grantor, Grantee must within 30 days execute and deliver
to Grantor, or toAny party.d
to the best of Grants ""ff; tnowledge, Grantor's complisnce or lack of com ;’ﬁééli’}{fe with any obligation of
Grantor contained inghis %“"aséé“fz'&ni and otherwise evidences the status of this Easement. Such
certification must be limited tothe Condition of the Protected Property as of Grantee's most recent

nated by Grantor, any document, including a cevtificate, that certifies,

inspection. If Grantor requesty more current ducumentation, Grantee may conduct an inspection, at

fieceint of Grantor's wrilten request,

Lrantory expense, within 34

15 Costs, Liahilittes and imumnwg "i‘axmy Environmental Compliance, and
Indemnification

Costs, Legal Requirements, Liabilities, apd Insurance: Grantor retains all responsibilities and will
bear all costs and Habilities of any kind related 1o thi pwngership, operation, upkeep, and

s
L
s

maintenance of the Protected Property, é.n{:émﬁiz”;“ the maintenance of adequate Hability insurance
coverage. Grantor remains solely respongible %z’)f %5?}%%3’%%%& any applicable governmental permits and
approval for any construction or other activity o nse ;nwm;ztmé by this Easement, and any such

construction or other activity or use must be undertake
state, and local laws, regulations, and requirements. Grantor will prevent the perfection of any liens

nin acontdance with all applicable federal,

against the Protected Property arising out of any work ﬁegfmfw{é? teTd) “"’%@%"%*2‘%5% furnished o, or
ebligations incurred by Grantor; provided that the Protected ?m;:m%y mmé he deemed to be free of
such lens if Grantor is diligently challenging the application of siich liens to the Protected Property.

?;%z?s to pay any taxes whm due, Graniee f:axfi:ﬁwa“’ ed, %zi‘i::zzé o mez&i s\%s! : %:a ¥ zaiz mziv;s; oy wimnw
such payment of taxes upon three days prior written notice to Grantor, in smumm;zw withy any bill,
statement, or estimate procured from the appropriate authority, without zmgu;w izﬂ“@ the %«“a%ﬁa%y of
the taxes or the accuracy of the bill, statemens, or sstimate, and the ob éxg,&iwmw&tm by xm%
payment will bear interest until pald by Grantor at the maximum rate allowed by Lavie, ©

153 Representations and Warranties: Grantor represents and warrants that, after §“€Z‘.;R§§{}§2;E§}f§i€f
investigation and to the best of Grantor's knowledge:
{a] Grantor and the Protected Property are in compliance with all federal, state, and local lawsg,
regulations, and requirements applivable to the Protected Property and ifs use,;
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[b] There has been no release, dumping, burving, abandonment or migration from off-site or the
. Protected Property of any substances, materials, or wastes that are hazardous, toxic, dangerous,

or narmful or are designated as, or contain components thal are, or are designated as,

sardous, toxiv, dangerous, or harmiul and/or that are subject to regulation as hazardous,
todic, dangerous, or harmiul in violation of any federal, state or local law, regulation, statute, or

o %{:mw

<y "'“sé{yaii*ze'a i’;z antor nor Grantor's predecessors in interest have disposed of any hazardous
Csubstances off-site, nor have they disposed of substances at sites designated or proposed to he
designated-ds.federal Superfund {42 ULS.C § 9601 et seq.) or state Mode! Toxics Control Act

(RCW 70,1080 D10 et seq.) ("MTCA") sites: and

{d}] Thereisno g}i&%}{jifﬁg g threatened litigation affecting the Protected Property or any portion of
at will materially impair the Conservation Values of any portion of the
vH or criminal proceedings have been instigated or are pending against

the Protects
Protecred Prdp
{rantor or is {E{a,.ﬁ{”’(‘%‘»(‘ﬁ% by government agencies or thivd parties arising out of alleged

{ and Grantor has not received any notices of violation,

avh of environmental laws,

?m;wszfg f

violations of enviremments
penalties, claims, aééiﬁ&né ipttors, or i‘;ihaz’ notifications relating o s bre

A5,

154 Eavirenmental *v@*dﬁ‘&ﬁi}f {" :r“ii_{éf“-w rrants that the Protected Property §s in compliance with, and
will remiain in compliance mié’a all amplicanle,

no notices by any governmental apthérity.of any violation or alleged violation of, non-compliance or

3';??5;*5%1523@{2&&2 Laws Grantor warranis that there are

alleged non-compliance with or any Bability under any environmental law relating to the operations
or conditions of the Protected Property. Grantor further warrants that he has no actual knowledge of
a release or threatened rotease of Hazardous Mater

Moreover, brantor hereby promises to hold harefiess ;sm w&mmiéy the Lraatee {and any other
third-party beneficiary with property interestl apainst afl Hilgation, daims, demands, penalties and
damages, including reasonable atlorney’s fees, ;éf“é‘%%ﬂ'gfi“ﬁm arconnecied with the release or
threatened release of any Hazardous Materials on, at, ;;mwéi?s g, from the Protected Property, or
dws by Grantor or any other prior

arising from or connected with a vinlation of any Envisohiment:

owner of the Protected Propecty. Grantor’s indemnification obligdtinn shall not be affected by any
authorizations provided by Grantee or the United States 0 (’*r"ﬁz torwith respect to the Protected
Property or any restoration activities carried out by Grantee ab the Prot edd Property; provided,

Us chneriputed after this date to

eriz

however, that Grantee shall be responsibie for any Hazardous Mt
the Protected Property by Grantee -

“Eavironmental Law” or "Environmental Laws” means any and all Fedets

faws, rules, orders, regulations, statutes, ordinances, codes, guidelines, nolicies
any governmenial authority regulating or imposing standards of Hability or

{inciuding commen law) concerning alr, water, solid waste, hazardous materidly, werker af
community right-to-know, havard communication, noise, radioactive material, is*w‘mu'r{i@ i

subdivision, inland wetlands and watercourses, health protection and similar ‘*ﬂ‘viiﬁ?é%‘i?iﬁﬁ%ﬁ ?uf‘ :
salfety, buiiding and fand use as may now or at any time hereafter be i effect L,

“Hazardous Materials” means any petroleum, petroleurm products, fuel oil, waste oils, i}w‘
reactive materials, ignitable materials, corrosive materials, hazardous chemicals, hazardog Wﬁﬂiﬁf

hazardous substances, extremely hazardous subsiances, toxic substances, toxic chemicals,
radioactive materials, infectious materials and any other element, compound, mixture, solutionar,
substance which may pose a present or potential hazard 1o human health or the environment,
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Zemediation: I at any tme, there ocours, or has occurred, a release in on, or about the Protected

© Property of any substance now or hereafter defined, listed, or otherwise classified pursuant to any

~federal, state, or local law, regulation, or requirement as hazardous, toxic or dangerous to the air,
) ; w&mr-.{;r-snéi; or i any way harmiul or threatening to human health or enviroasment, Grantor agrees
1o take allisteps necessary to assure its containment and remediation, including any cleanup that may
- e regai rmi urdess the release was caused by Grantee, in which case Grantee should be responsible
“tor wm&d ati

15.6 i’lt}ﬁlﬁ“{ﬁ‘ ‘\é(‘;thiﬁa in this Easement may be construed as giving rise, in the absence of a judicial
decree, to any z}gm ov ability in Grantee to exercise physical or managerial control over the day-to-
day operatisnsof %"._%w Protected Property, or any of Grantor's activities on the Protected Property, or

e a%‘z-%ﬁpw'ma)% with respect to the Protected Property within the meaning of the

1980, ag amended

otherwise 8 hecd

Comprenensive B wwmmnz‘;m; Response Compensation and Liability A
["CERCLA™MY, andM¥C ga

157 Indemnification: Gm;}ivr her e:ri}" s agrees o release and hold harmiess, indemnify, and defend

Grantee and its membersydir mw-m -é-Eff‘iiji‘*[‘% efmg}i{}y»‘*m a;‘;ﬁriis, and contractors and the personal

representatives, heirs, su

causes of aoton, claims, demands easonable attorney's

iﬁg_{ﬁiﬁ?ﬁifx zf@uudmg’,, without limitation, v

Fees, arising from or in any wapconpelted with:

{a} injury to or the death of any nerdon,_of piysical damage to any property, resulting from any act,
£ ] Y pRLAND, T Dty 4 3 # ¥
lated to or cccurring on or about the Profected Property,

omission, conditdon, or other Magbnre

regardiess of cause unless due sdlely o the neglipence of any of the Indemnified Parties; and

{h] The chifgations, covenants, }“ﬁ;@?ese'mizzi{am, ;zm% farranties in section 15.3

16 Extinguishment, Condemnation, am% Sui}sequent Transfer

161 Extimguishmient: If circumstances arise that zvm%sﬁr the ?mm}w of this Easement impossible to
accomplish, this Easement can only be terminated or Q‘i‘img sished, whether in whole or i part, upon
3 finding and declaration to that effect by a court of compets

fiction. Grantor's inability to
carry on any or all of the permitted uses, or the unprofitdb }23%;5 m doos not lmpalr the

validity of this Easement and is not grounds for its uu;zzgmmmmt

162 Condemnation: !f all or any of the Protected Property is t;:“aéwﬁ'-iw eXEFC m& ofthe power of eminent

by gm%} e corporate, or other

domain or acquired by purchase in lieu of condemnation, whethe?
authority, so as te extinguish this asement, in whole or in part, Grantoy and {ﬂ&?ﬂ%ﬁ’ must act jointly
to recover the full value of the interest fn the Protected Property m*};ﬁﬁz o the
purchase and all direct er incidental damages resulting from the taking oFin %ﬁ&;'ﬁ;&”{:?’éaie All
expenses reascnably incurred by Grantor and Grantee in connection with th b &zi m Q- ’%wu

kingorin Heu

purchase must be paid out of the amount recovered.

-
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Valuaton: In the event of an extinguishment, or the taking of all or part of the Protected Property by
©efinent domain, the Grantee is entitled o a share of gross sale proceeds or condemnation award

wgual to the value of the Easement. For purposes of this section, the Parties agree that this

- f{égwmmi’ﬁ value is determined by multiplying {a) the fair market value of the Protocted Property
Amencuinbered by the Easement {minus any increase in value attributable w improvements on the

: "%"z*w:w-i?‘*ff 3%"€3§3i""¥‘f§,&’@ the time of rermination or extinguishment, by (B the Valuation Ratio shown
o ?}cémﬁ Iy wehiedt is the ratio of the appraised value of this Easement to the unrestricted fair market

valugdfthe iﬁ‘z&wm&u Property as these values were defermined on the effective date of this

Easement. .

it4  Application’of Procesds: Grantee must return any proceeds received due to extinguishment or
condemaation wikegitCaunty’s Conservation Futures Fund or 15 successor fund for use in

purchasing conservatiod easements or development rights on other eligible sites under the program

OF SUCCESSOT Profrai,.-
165 Sobseguent Transfery:

{al Grantor agrees (oo

asement by reference inany deed or sther lega! instrument

{11 incorporate the terfs plehiy)
¥ interestin all or a portion of the Protecred Property,

4

by which it divestdiiselfy

inchuding, without §smzza€;e}: o leasbhold interest; and

{2} Describe this Easement in and append it to any executory contract for the transfer of any
interest in the Protected Property; and
{3] Obtain a certificate from the parchaser, Ee;s%hm - ar other party gaining an interest in all

oy part of the Protected Property and any-?ma{f 5CT, ;:i{:km'aw ledging their awareness of thig
Hasement and thely Intent to comply with it Snch certificate must he appended to and
recorded with any deed or other legalinstramentby which Grantor divests itself of any
interestin all or a portion of the Protected ?miﬁa (e a;%‘z.:%

{4} Give written notice to Grantes of the transfey of any ipterest in al or 2 portion of the
Protected Pronerty no later than 45 days prior i%}_'_?;i‘;s‘;%-{:?.smﬁ- ofsuch transfer, Such notice o

1 b{}%’“ of the prospective

Grantee must include the name, address, and i‘@é@g}h{m %
wransterce or the prospective transferee's zm;}rcwmnz fve.

{(h] The fallure of Grantoer to perforn any act required hy this sibs etion dois not impair the
vatidity of this Easement or imit its enforceability inany way, /7
17 Amendment

This Easement may be amended by the execution and delivery of an ammdﬁé casement deed B only with
the written consent of both Grantor and Grantee and any Beneficiary, W oircumstances arise %%migfr which an

amerdment to or moedification of this Easement would be ;%g%gw‘w‘sri;}%‘@ Grantor and Gran t{:v.. e fréetn ji}if’;i”?
amend this Easement; except that no amendment may diminish the effectiveness of this Easement irtcartying
out the Purpose of the Sasement in any way and that only those smendments that strengthen the, _
effectiveness of the Easement in carrying out the Purpose of the Easement may be permitted, An ammdmm?
may not affect the perpetual duration of the Fasement and must be recorded in the officlal records cz_%__:sk;.a;g, _

County, Washington, and any other jurisdiction in which such recording s reguired.
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Sement is transferable, but Grantee may assign ifs rights and obligations under this Easement only to

“This.E
the Grintee™s jndiciailv appointed successor, except as provided insection 20.7) As e condition of transfer,
(irantge ?’Z‘i{é,‘u I c{gmﬁ, that the fransferee exercise its rights under the assignment consistent with the Purpose
of thig &as%a*mi*m {;?&ﬁ{&‘ ¢ must nofily Grantor inwriting in advance of such assignment. The failure of

évz, %zag%‘g ngzuu does not affect the validity of such assignment nor does [timpair the validity of

Grantes tivy

this E%Zgéxaa“’fﬂ;m,ﬂfiimgii itsenforceabil ity in any way.

19 Remnﬁ%;{g o

Grantee will record, %%w, im’é:‘zz;rmz in a umely fashion in the official records of Skagit County, Washington,
and in any other appropriate. ?hi*@{f!ii%{?ﬁ% and may re-record it at any time as may be required o preserve (s
rights in this Basement.

20 General ?r@vgﬁmm

2.1 Contrelling Law, ”%”?”w m%upz mmfm emﬁ pmﬂfzermgnw of this Fasement is governed by the laws of
the State of Washington,

20.2  Counterparts: The parties may’ m:mm; ‘this instrement in twe or more counterparts, each of which
rrrust be signed by all parties. Eacly wm‘z erd
who has signed it in the event of saz“zy o »g}a?zéﬁ; between the counterparts produced, the recorded

counterpart conirols,

vhis deomed an original Instrument as against any party

203 Entire Agreement: This instrument sers frth the aptlre agreement of the parties with respect 1o the

Protected Property and supersedes all prior discessions, negotiations, understandings, or

agreements relating to the Protected Property, sl of ng%@ are merged into this Easement No
alteration or variation of this instrument is validgr binding unless contained in an amendment that
compiies with section 17 R TS

204 Jointand Several The obligations imposed by this Ea émam whah Grantor are joint and several.

285 Liberal Construction: Any general rule of construction tthe m:zzt?;.é fy'...;éa}é:wéz%agzgmgiémg, this Easement
must be lberally construed in favor of the grant to achieve the ii%a;‘-’;f;}{}sse {}?z%ﬁis Easement and the policy
and purpose of ROW 6404, 130 and ROW Chapter 8434 any j;‘;;’{":avéfgé{:zﬁ inthis instrument is found to

§*§i‘?‘"§%*i§t that would render the

b ambiguous, a1 interpretation consistent with the Purpose of this
provision vaid must be favored over any interpretation that would « ymiw* it mv&}z{%

206 Mo Forfeiture: Nothing in this Easement will resultin a Torfeiture or rever %’}ﬂ m‘ {;safsuw S mm i1 ANy Way.

207 No Merger: in the ovent Grantes scguires all or 4 portion of the fee title to the' e umami Propery,
%z’*‘w_i}f this

the Parties intend that no merger of title will peur that would merge the reg
Conservation Easement with fee title to the Protected Property and thereby eliminate z:.%mmr and that
the restrictions on the use of the Protected Property, as embodiad in the Easement wzm%é ”ef‘mz?z
permanent and perpetual restrictions on the use of the Protected Property. Grantes: i,gmz iasits to-do
whatever s required to prevent merge of zafﬁe, including, if necessary, assignment of the mwwwm m

anapprogriate third party pursuant o section 18

form updated 1173772005 page 17



2{5 8 %V@igﬁ}miy Hany provision of this Basement, or its application to any person or clroumstance, is
foupd to be invalid, the remainder of the provisions of this Easement, or the application of such
-"'".':.,g%?i.?_}!_.‘n{}?‘% Lo persons or circumstances other than those as towhich it is found to be invalid, as the
" tage g;&;zg_é;a may not be affected. W any material provision of this Easement, or the application
fhereoftoany person or circumstance, is found w be invalid or unenforceable by any court of

- "if};%l;w&mmmgi;{iam or is superseded by state oy federal legislation, rules, regulations or decision,
“sathat the't
E'(:L?Eg_ﬁ(:’i%?ﬁé}t?& pravision to fulfill the intent of the superseded provisions consistent with the Purpose

Lémt of these provisions is frustrated, the parties agree to immediately nagotiate 2

of this Easement and applicable law,

209 Successorsdnd Assigns: The covenants, terms, conditions, and restrictions {}? this Easement are
binding upafy, and fpureto.the benefit of, the parties to this Easement and their respective personal
representatives, heird, sticcessors, and assigns, and continue as a servitude running in perpetuity

with the Protectsid, éf’f"éizguf

20.10 Termination of Rigmﬁ and (}%ﬁg&t‘mm: A party’s rights and obligations under this Ezsement
interest in the Easement or Protected Property, except that

terminate upon ra hm%a‘f‘ afithe g;z-r‘i‘y”"'
lability for acts or omissions {}{,Lmz%;zg prior to transter will survive transfer.

l%’}h i%ma Grantor has good itle to the Protected Froperty, that
:esﬁ*e‘zmsz_i; andd that the Protected Property is free and dlear of

2011 Warranty of Title: Grantg
Grantor has the right to conve v 1‘%‘2%\3

any encumbrances

2012 Effective Date: The effective date e:i?-*"‘izéﬁ;- “asement is the date of recording i the records of Skagit

Cournty, Washington. This Easement is nm; C’sn,i tive wai recorded,

rmougdared 19/17/72015 page T4



party is signing this agreement on the date stated opposite that party’s sipnature, The individuals
g helyw, i signing on behalf of any entity, represent and warrant that they have the requisite authurity

T %)i_z-%sﬁj th entity on whose behalf they are signing,

RONALB C KNUTZEN,

_ ‘%@ 2= "9.{“-:/.=
By:  Name: Rondld G'nu
Title:  Individyal

&«i‘

State of Washington
County of Skagit

Individual Acknowledgement—RCW 42.44.100(1):

| certify that T know or have satisfagtoryevidence that Ronald C, Knutzen is the person who appeared before
me, and said person acknowledged that b sigred this instrument and acknowledged it to be his free and

voluntary act for the uses and purpoesés mentfoped in the instrument.

H
H
H
H

My appointment sxpires
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£h party is signing this agresment on the date stated opposite that party’s signature. The individy
v belfow, if signing on behalf of any entity, represent and warrant that they have the reqguisite authority

e i)zmﬁ i%}{f emi{w on whase behalf they are signing.

MARIEYN KNUTZEN |

HBy: Name: Mazﬁaxyﬂ %mza*’:#m
Tidde: mm{m i

State of Washington

County of Skapit

Individual Ackm}wiﬂigwﬁég}%ﬁﬁﬁwi@@%«{%&ﬁ@{ 1}
ry rilvi Knuizen s the persen who appeared before

certify that 1 know or have satisfagtoryevidence that Mari
1, and said person acknowledged that shé éégg-r%‘eﬁ" this instrument and acknowledged it to be her free and
vﬂmim sed in zw mstrument.

i
voluntary acy 3{3;" the uses and purposes

Dared:

rrirted Name Of Notary Pliblic

My appointment expires T

J——

#
{ Moty 5
P,

pape 207
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& Skagit County Board of Commissioners does hereby sccept the above Grant Deed of Conservation
envthis 3| dayof__May 2016

Board of County Commissioners
Skagit County, Washington

Wl S

aricki, {Ziiéééz’} )
; 3/ g

Commigsiondy

Py 5

* Kenneth A Dailstedt, Commissioner

Approved as to indemunification:

i

Ris¥ Manatier S " Astest:

Approved as to hudget: N Clerkof the Beard  // §

5

¢ AT

Budget and Finance-Director

State of Washington
County of Skagit

Peertily that Lenow or have satisfactory evidence that Kennesh A Dahlstedr Liea Taniekd and/or Ron Wesen
signed this instrument,

aro the persons who appeared before me, and said persons acknowiedgad ehar th

on gath stated that they were authorized to execute the instrument and acknow]

deed it as the (g
Commigsioners of Skagit County to be the free and voluntary act of such party for the usé

and purposes

mentioned in the instrument

Dated: Mag 21, 2.0{1p <

s

Printed Name of Nota rgy%*«ﬁg%éﬁs:

My appointment expires mgw £ g 4 95?

i

M"-'n’/,




Accepmgw of Property Interest by the Washington State
Recreation and Conservation Office

shington, by and through the Washington State Regreation and Conservation Office, third-
loes hereby

:

aceept the above Grant Deed of Agricultural Cons

srvation b

TION AND CONSERVATION OFFICE

gy e S 5{1
Daté i

shinginn

Fihurston

Toertify that hoow or have satisfacedy

x'iiﬁat-ﬁt’iﬁ that Sgott 1. Hobinsan is the person who appeared before
1this instrument, oo vath stated that he was authorized o
a5 the Depuly Director of the Washinglon State Recreatior and

¢ for the uses and purposes mentioned in th

mie, ard said person acknowledged i%%"zz heraiy ﬁ'
It

executs the Instrument and acknowlidgedHg
(ia;:fsxm"v‘-z%:'iaﬁ Offies oo he the free and vol
rstriment,

#

«éi? |

Dateds

7 e
: i i oA iy

3 / 5 s Mfﬂuv'iw}

Eﬁ%gféat?m of Motary Public:”

é i £¢§ i

Lo G

Printed Name of Notary P

¥ -
PO NOTARY

M

Y appointment expires

RN A TS Y

gm&m i




Exhibit A. Legal Description

Tlie Southwest 4 of the Northeast 1/4, Section 7, Township 35 North, Range 3 Bast, WM.
EXCEF Y roads, & |

Situate b tHe Couny pFSkagit, State of Washington.
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Exhibit B. Site Map/Plan and Building Eanvelope
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Exhibit C. Property Characterization

”i_‘%éi%’-'?“zf{ﬁi'éc{e{i Property is primarily open farmiand that has been classified ag "prime farmiand” by the
Natliral Restlivchs Conservation Service, U.S. Department of Agriculture, and has been zoned by Skagit County
as ﬁ;z,_?éguémszrmei\{gzz%:.ézz";ﬂ Resource Land,, defined as “low fiat land with highly productive soff and is the very
essente of the Caunty's farming heritage and character.”

The subject p zf estate by generally located nine miles west of the Burtington City Limits ant about flve miles
southwest ofthe towd zu* %:%mv Mearby major roadways consist of Bay View Edison Road, Farm to Market
Hoad and Chuckanut i‘ézim %@f“;@ offer access o the cities of Burlington and Mount Vernon. The subject is
iew Edison Road, which leads to Burlington via Chuckanut Drive and links with

73

primarily accessed vid Féz,y
[nterstate 5. ’

*.i%-a&ﬁ; agriculture Toned land contained within the Samish River delta
rive to the North, Padiila Bay to the west, Interstate 5 to the east and

The immediate neigh %u%ﬁﬁ{é’éq h et
that is generally bound by C%ézsﬁmmz |
State Route 20 to the south, The ;’méghmﬁmmé ig predominantly an agricultural area that is heavily

Sidential use. Agriculture activities ohserved in the neighborhood

influenced by low density single ffméiiy :

1 s\zgi—amg‘_ *%ui; ies, annual row crop farms, and specialty agriculture

include datry farms and related hedf
including seed processing, poultry, birry, z‘ami zzurwzy UBEy

“'s.i-"zi%”f}*;;as-; grown in Skagit County, including potatoes, seed

The subject property is used to support alf z}
crops, grain, and grasses. Most recently, the lafidwvas planted with grass and iy used by the Norm Nelson, Inc

;m}wim growing operation on a rotational basis, P{}%ﬁz(m» ar ;“; UQ? aced every fourth year after three vears of

o the west side of Bay View Edison Road
imh atong the road and i3 minimally

The primary physical access to the cropland is achieved aémm%
The access has a dirt/graveled surface that crosses _a {irg;mg
improved.

The subject land is inside zone A7 of the 100-vear flood plain :;éz'ra%;-z as indi dted by the applicable FEMA flood
ary 3, 1985 The Samish River lies
= water drainage on the

insurance rate maps, community panels 530151 0250 ¢, effectiverdate jariu
to the northeast of the subject; partial levees are in place to contro! %“"ffﬁamug et
subject land is controlied by surface ditching when reguived and the network of existing permanent ditches

and sloughs in the neighborhood. Surface ditches are used o convey ﬂ;;‘{&{,@ wamr tz:? f%w permanent ditches

that generally run along the perimeter and through the land,

The soil type that comprises the subject land ig classified 25 Skagio silt loam amﬁ Z{&u It lparm. The seil iy

ed found on flood plains and deltas. Permedbilitd s thoderare and

very deap and poorly o moderately dra
available water capacity is high. According to the Seil Conservation Service survey mﬁ**mﬁ; 1§’m soil is well

suited to all crops commonly grown in the area if dikes and drainage are well mai nmmg{%

The subject land iz improved with a 2,788 square foot hay cover that was builtin 1975, ?iﬁz{:--é;'%;z“_m%izz% hag
three open sides and & roof, T
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Exhibit D. Baseline Documentation
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Exhibit E. USDA-Required Provisions
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Exhibit F. RCO Rights and Requirements

Asindigated on page 1, RCO is a third- party beneficiary to this Easement, which was acquived in part
“with a grant from the Washington State Recreation and Conservation Office ("RCO") pursuant to
.ﬁrzm%: 365“’%1‘:?33“1@;‘3{' #14:-2178A between RO and Skagit County,

s

="*%sa::aaz~“x gy a{{ Uy zxmé{ﬁ be sent o

Wzsh;%iim State Hecreation and Conservation Office
200 Box »?%}“E?.
Olympia, W ;ff“zg%;wz BE )i‘?% ga917

3 Permanent ;&mzwi' 3 s)i %&{: Protected Property will further the purposes of the Washington State
lands Presery _mm Aceount {FPAY established under ROW 794,15, 130{ 1}, which provides that
B must be distribuied for the acguisition and preservation of

Fars

moneys aﬁ;ﬁi“{}?i“fé&'{;?{_ﬁ-'iﬁi_.? the
farmiands in order t maintais the opportunity for agricultural activity upon these lands” The
legisiatively d{}s“%'ﬁ;eﬁaﬁ"gﬁ;{} ictes of the State of Washi ington in the Washington State Open Space Tax Act,
Chapter 84.34 RCW {0STALp pvide that "t s in the best Interest of the state to maintaln, preserve,
conserve, and otherwise f“{'?“{‘;fmiiéj Hr R rnee adeguate open space lands for the production of food,
fiber and forest crop, and to assureéthé
the econemic and soclal well-beingw the xmie and its citizens.” This reference to OSTA does not
avtomaticalty enroll the Protectod é?ﬁ_}g.gez_zy in the Skagit County open gpace taxation program.

se and enjoyment of natural resources and scenic beauty for

4, Addittonal Prohibited Uses:

{a} Nocommercial feedlots. The establishmentef malntenance of a commercial feedlng is
prohibited. For purposes of this Easement; 3;‘{3}2}%" ial feediot is defined as 3 permanently

: wﬁ ch the'l

constructed confined area or faclity witl and is not grazed or cropped annually,
and that is used to receive livestock that ard confined solptyfor the purpose of growing or
fi%zi%%%iﬁg Howaever, seasonal confinement <‘s%";§ﬁé§:ﬁ£§§_%é~;i sedon the Protected Property and vear-
‘pund confinement for the commercial productiol of dairy’ pz mducts on the Protected Property
are expressly permitted. Furthermore, nothing in this ‘§s>mm al &ii prevent Grantor from leasing

pasture for the grazing of vestock owned by others,
H Fd o A

(b} Noagoaculture. Grantor shali not engage in, or permit othess o e;’%g_@;@"{é_in, the commergial

production of cultivated marine or freshwater aquatic produftd optheProtected Property.

(] NoCompensatory Mitigation. The creation, enhancement, restaratiop %fﬁ%“ ;;%'r"zf:'&-ewa-ﬂ'im of
wetlands, fish or wildiife habitat, or other natural resources for the gm%"’}s%w ok directly or

¢S o7 damages i@ associated

fa ! rarfloson the

indirectly, compensating for or mitigating resource lo

with actual or potential impacts of development except for impacts cause
Protected Property ("Compensatory Mitigation”} is prohibired on the Prothted Property!
Compensatory Mitigation includes, but is not limited to, mitigation banking, tanservation®. '

panking, and any other sale or exchange of mitigation oredits based on the ores mmz, H:”%QH:%%ZH}H

enhancement and /for preservation of such natural resources within the Protected P; u;}m*{ﬂf '
5 Third Party Right of Enforcement.

{a} RCOIs hereby granted third party right of enforcement of this Easement. As such, RGO may 7

exervise all of the riphts and remedies provided to Grantee herein, and is entitled to all of the

Form updated 111772015 page P



indemnifications provided to Grantee in this Easement, RCO and Grantee sach have
independent authority to enforce the terms of this Easement; provided, however, that RCO

_expects that Grantee shall have primary responsibility for monitoring and enforcement of the
wement In the event that ROO and Grantee <o not agree as to whether the Gramor s
complying with the terms of the easement, 8C0 or Grantee may proceed with enforcement
_ attisns without the consent of the other, If RCO elects to enforce the terms of this Easement, it
.-sHaltfipst follow the dispute resolution process and remedies deseribed in Sections 13 and 14
aproyided, however, that RCO shall not be obligated to repear any non-judicial dispute

b
"wa::;k;%;;i‘)z; fgz:;-fgf“ﬁs ez!;f‘eaa:iy taken by Grantee.

{1 This ki z"éé g‘s&?‘iyzaam of enforcement does not extend to any other third party and will
sier to another State agency charged with mainiaining, preserving, and/for
isin the event OO is dissolved or reorganized.

:;ifmm?md%; ix\
restoring 2 “wz.mx

{cl Intheevent il 1at 5:%‘;1* Fi}%wmm is transferred or assigned without the consent of RCO, which

] ‘iméfv withheld, RCO may require that Grantee pay to BCO, a1 RCO's
wh armount egual to the fair market value of this Easement, which shall
i in %a,u;zfm 16.3 and distributed as provided in Section 16.4; or (i) an

as specified in the BOO Grant Agreement with interest

consent shatl m&z

election, the inzﬁ‘;vz“ﬁz {i
be determined as provic
amount equal to the Tow? f}m%wﬁ; s
due and pavable from the z;d’i{* i?f**:sré d(h ar the rate provided for in ROW 43.17.240, as may be

amended from time o thne

[d} Inthe event that the Protecied ?mgzﬁr%y is used by Grantor in g manner that is not congistent
Fihe RCG Grant Agreement, RCO shall have the
P, sz Easement, to reguire that Grantor pay

with the Purpose of this 'ﬁ;:zsi*ﬁ'wf;fisi*‘-i’,%ﬁﬁ LETINS ¢
right, in addition o any other remedies {Eﬁxma
o RCO, at RCO's election, the higher of {z‘; ap &zumrﬁ {fqmg to the fair market value of this
Easement, which shall be determined as g’ﬁm videg in Section 16.3 and distributed as provided in
Section 16.4; or [ii} an amount egual 1o the Total Friyf -t Cissr as specified in the ROG Grant
ﬁ;gz‘z}cmws% with interest doe and payable from the ;ﬁé}s:fs of Brgach at the rate provided for in
ROW 43172448, a5 may be amended from time toithme, e Any gosts, fees, or damages paid by
iﬁ}a‘;af%‘im" for enforcement of this Basement or rest i;m{;&}ﬂ of the Tins @wmtz@ﬁ Values pursuant to
Section 9 shall be deducted from this amount RCO agrees ﬁm? it wil follow the dispute
resolution process and remedies described in Sections 13 and 14 %}i,ﬁ_b::“c exercising this right,
uniess legally compelled to do otherwise. Any amounty dun :a'f:'{i' pwing _é?.{Z{} ardler this
paragraph shalt be due and owing within 120 days of recelving a sveitfen demand for repayment
by RCO. Upon Grantor's repayment of such amaount fo BCO, {;rz%rz;im and BU g res (0 prepare
and record, a deed amendment to release Grantor from any furthér ahézg ’%th;;m tr RCO or
Grantes under this Easement., '

%

£, laint Enfarcement

{a) Before Grantec orany Beneficiary to this Easement exercises its rights to urzdm m}m z?!ﬁ”igﬁ?{i%{m,
arbitration or legal action as provided for in Sections 13 and 14, the party uwzmzni’;iag,m;g such
action agrees W confer with the other parties holding enforcement rights under thig.Ea: i?zmﬁ? "j
as to whether they will join the mediation, arbitration or legal action and share costs fngd” i
expenses related to such action; provided, however, that this agreement (o confer shall.obt m* ' E
consirued as a Hmitation on the ability of Grantee or any Beneficiary to this Easement o -
exercise its enforcement and other rights under this Easement. ¥ Grantee and /or any

formoupdated 1171772015 page Fuz7



Beneficiary to this Easement decide(s] to join in the action and share costs and expenses related

s the action, the parties joining in the action and sharing costs and expenses related w the

ion shall apply any recovery to reimburse such parties for their costs and cxpenses;

~prowided, however, that any amount received based on foss of value to the easement, or
resulting from condemnation and/or extinpuishment of the Easement, shall be distributed to

RCGonly after reimbursing such parties for their costs and expenses,

{b)  1FGrantes ov any Beneficiary to this Easement chooses not to undertake mediation, arbirration
“of legal wetiopas provided for in Sections 13 and 14, and/or share costs and expenses related to

such action, stichparty shall not be entitled to any recovery for enforcement costs; provided,
however, that, any.ameount received based on joss of value to the easement, or resulting from
condemnation and i or extinguishment of the Fasement, shall be distributed in accordance with
Section 16.4 orflypafier :

' iy

gt reimbursing any party for s costs and expenses that are not

gtherwise segars as part of any arbitration award or ndgment

7. Distribution of Procdeds: Inthe eyent of extinguishment or condemnation of this Eazsement, any
' ows: 509 to RCG, and 30% 1o Skagit County.

procesds must be dis 1510

o]
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Exhibit G. Subordination Agreement
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