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Bielow,

Background and Definitions

1
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Grantor Acknowledgements

fly described insection 71

Prohibits any divi
as explicitly allowed insection 9.

lngbelow, Grantor explicitly acknowledges that this Easement, in summary:

Prohibits use of the property for any purpose other than agricultural production {maore

Profiibits construction of bulldings excepr those axplicitly allowed in section 7.3,
Prohibitg€omstiyction of impervious surface in excess of the amount provided in section 8.3,

itmor partition of the property, including the sale of any portion of it, except

Prohibity adjustment of the property’s boundary lines, except as explicitly allowed in section 9.2.

aiving $325,000 in consideration for granting this Basement, as described
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Background and Definitions

e 'gﬁfaﬁtw and Grantee

3
]

3.3

This g ;,mrit deed of conservation easement {“Basement”} is made by Grantor in favor of Grant

s Flrantor” and “Grantee,” wherever used in this Easement, and any pronouns used in their
LMiean and dpclude, respectively, the ahove-named Grantor, and its personal representatives,
cduccessors, aud assigng, and the above-named Grantee, its personal representatives,

successors, andaseigng.
The term "‘Pzz;"ty““--am':azz'f; Gerantor or Grantee; "the Parties” means Grantor and Grantee together.

Any “third-party %mm s::'iaz‘g“ indicated on page 1 ig a third-party beneliciary to this easement, and

has certain rights, m;z {img}; i&‘sz%s:% party right of enforcement.

Protected ?mpmf_ﬁy .

Grantor is the sole pwner infes Sim ﬁi : o the real property [the “Protected Property”) in Skagit
County, Washington, descritfed in Exm, A, Legal Desoription, and shown on Exhibit B, Site
Map/Plan, In the eventofa conflict i}z:’*iw'm*n the Legal Description and the Site Map/Plan, the Legal
Deseription should be considersd Eﬁih{iii%}?ﬁ%

The Protected Property is pre mf)mfismiy {;g}m farmiand; see Exhibit , Property Characterization,
for a more complete characterization. ™,

Conservation Values

The Protected Property is of significant >rmz§?z;mé mim fo Grantor, the people of Skagit County, and
the peaple of the $tate of Washington, The’ ﬁ{}mm?v(;ﬁtmn,&?;gE_z_ﬁfu ~include protection of agriculiural
productivity and protection of prime and important agrictituralsails.

The specific Conservation Values and characteristics ofthe Profeefed Property are documented inan
inveritory of relevant features of the Protected Property, dttachiod ‘as Exhibic C, Property

Choaracterization, and Exhibit &, Raseline Documentation. The if%ssmf line Detumentation consists of

reports, maps, photographs, and other documentation that provide, ge}%zz&c@:m—m}, anaccurate
representation of the Protected Property at the time of this grant ('z'i"ﬁmem%*ﬁ%i and that is intended to
serve as an abjective information baseline for monitoring compliance, wn%a %%w te:ma of this
Easement. '

he Conservation

Grantor, as owner of the Protected Property, has the right to protect a mé g}rﬁww
Vatues of the Protected Property, and desires to transfer such rights to Gran mf m ;:%wp{*m;z%y

=

Terms and Conditions

Conveyance and Consideration

For the reasons stated above, in consideration of the mutual covenants, terms, conditions, afid-"
restrictions contained herein, Grantor hereby grants, conveys, and warrants to Graniee a

conservation easement in perpetuity over the Protected Property, consisting of the righty in thé -
Protected Property, hereinafter enumerated, subject only to the restrictions contained in this

Easement.

form updated T1/17/2015 nags



P

5.1

-
S

5.3

&

To accomplish the Purpose of this Easement, (s

T

5.1

6.2

6.2

Thiz conveyance s of an interest in real property under the provisions of ROW 8404 130 and RCW

| BH34210, subject only 1o the mutual covenants, termy, conditions, and restrictions set forth in this

-§I‘awzzwnfmd o title matters of record a3 of the effective date of this Easement,

{M‘;i?"‘ix‘{"?? gxpressly intends that this Easement run with the fand and that this Easement be binding

:»;;m;'z iﬂ”&?ﬁi(??'ﬂ personal representatives, heirs, successors, and assigns in perpeiuity.

“pa r‘;;{_e:sgg -

s the Pugise ofthis Easement (the “Purpose”h;

Grantor intends that ﬁ*m
such uses and activities that areo ot

0 @f‘zsijz“é_mzﬁ: the Protected Property will be retained forever for agricultural productivity and uge;

to ensure no ret less of agricultural lands;

to protect g;-%"'inm';méi'f_z;wrtm% agricultural soils; and

to prevent any us{* m or gas;am?y on, the Protected Property that will significantly impair or

interfers with itg \1;,,,3 mﬁm ai *v:,msm charavter, use or utiliny.

"i}fii*n% will confine the use of, or activity on, the Protected Property to
_ %m with the Purpose and terms of this Easement,

The Parties intend that this ?a\sa,ma m i’:zs amu;zw ted inn a manner consistent with the Purpose.

Rights Conveved to (‘%mnteé .

Ak conveys the following rights to Grantes

Protection: To preserve and profect in perpetuliy,, ‘msé w entiance by mutual agreement, the
Conservation Values of the Protected Proney %}

Access for Monitoring and Enforcement

fa}

{ei

To enter the Protected Property annually, upon prigr writ{é:njml:ic& to Grantor, for the purpose
of (a} identifying the current uses and practices {i%}_%h__{: ___?;tﬁs‘tﬁ-é%ﬁﬁd Property and the condition of
the Protocted Property, and {b monitoring the uses and 'aii‘:t-;;%;fz e m‘ the Protected Property 10
determine whether they are consistent with this ﬁa&ﬁéﬁ"i%ﬁi’i.-

To enter the Frotected Property at such other waw%hét umes.as am epessary i Grantes has a
reasen o believe that a violation of the Easement is occurrd “igf*é% iwx ii{dzfri_‘(%, for the purpose
of identifying, mitigating, or terminating the violation and otherwige enfording the provisions of
this Easemoent. Entry must be after prior reasonable notice to Lzmnﬁm “mﬁ igﬁai’it(‘fﬂ may notin

any case unreasonably interfere with Grantor's use and quiet enjoyrient of _ﬁw Protected
Froperty, . o

To enter upon the Protectad Property, ot a mutually agreeable dawe and f{%m@ a c% u;;m ;‘}rzm
notice to Grantor, (o inspect the Protected Property after major natural e :

fires, windstorms, and Moods.

Development Rights: To prevent development of the Protected Property, Grantor %3“*"%%3 gymnm m
Grantee all development rights and the Parties agree that such rights may not be used onop '
trarsferved off of the Protected Property a8 it now or later may be bounded or described, oi'to a_iiyj
ather property adiacent or otherwise, or used for the purpose of calculating permissible fot vield ar
density of the Protected Property or any other property. '

form undated 11/17,/201% page 4



A4 Injunction and Resteration: To enjoin any use of, or activity on, the Protected Property that is
T by members of the public, and

intonsistent with the Purpose of this Eagsemeny, including tregpasses
AT require, or to otherwise cause, restoration of such areas or features of the Protected Br GRErTY as
¢ émmgmi by uses or activities inconsistent with the provisions of this Easement, all in
mm“a&sm Aith section 14, Enforcement—~Graniee’s Remedies,

T anaybe

6.5 %;safwwmm% To enforce the terms of this Easement, consistent with section 14, Enforcement —
{mmw % %?;{fmzf{é_ 23,

6.5 A&&igﬁmaa@j To assign, convey, or otherwise transfer Grantee's interest in the Protected Property in

aceordance vy:é%‘h seetion 18, Assignment,

v Permitted ﬁsﬁé"ﬁramt@.ﬁﬁiyﬁi%

7.1 Grantor reserve ?m‘ztfw'%i" andits personal representatives, helrs, successors and asgsigns, all rights
accruing from ownership of the Protected Property, including the right o engage in, permit or invite
others to engage in, m usge of i aetivity on, the Protected Property that is not inconsistent with the

Purpose of the Easeméntarid thati€ not specitfically prohibited or otherwise Hovited by this

Basement. Without limiting zm generahiy

of this paragraph, Grantor specifically reserves for itgedf
i grap i ,

and its personal representatives, “heir wccessors, and assigns, the fllowing uses and activities,

which are Hmited in the manner ;zuw;{_}éﬂ belgw.

-
a3

Retained Uses:

{a} Agricubtural: Grantor retains the z*z fh?: e use the Protected Property for agricuiiural
production, or to permit others to sk the Protected Property for agricultural production, in

accordance with applicable law. For the purpdseof this paragraph, “agricultural production”

means the production, processing, storage, or retail marketing of crops, lvestock, and hivestock
products, inciuding but not [mited to, crobs comaonly found in the community surrounding the
Protected Property; field crops; fruits; vegetables) hotticultural specialties; livestock and

fvestock products; fimber, wood and ether wood'products darived from trees; and aguatic

plants and animals and their byproducts.

(bt Recreatiomal: Subicct to the limitations of subsection 8. {} sfg antor retains the right to use the
ted o, hunting and fshing
recreational use does not

Protected Property for lawful recreatonal uses, m.émémg} Butnot

znd other undeveloped recreational use, to the extent that ©
interfere with the Purpose and terms of this Easement, and ;‘ﬂémmgm the primacy of, and
remains subordinate to, the farmiand character and use of the ?f‘u;@iii ot} Prfagmt}f

7.3 Construction of Buildings and bmprovements: Except as f}éf}@rwaw @;}{5{235‘ c"‘t&%% prc}éfﬁaﬁéﬁ{% for in this
Hasement, Grantor may construct, reconstruct, or otherwise improve the By {;%:em:ﬁ i"«‘miawsy anly as
provided below. T

{a]

ﬁ;;}g}f‘f}vﬁi ;smi ne@?zﬁe r@quim@ {"a“:fzi;tmciim of the | 'E")EEE’?W%Z%&? E'rnmi}ssﬁsm{l*néx

Grantee ag Qii)’vi{f *zé forin se

limitations in section 8.3, %‘“_ Site Pifm and é’;izz;édg{zg i?imfe Ope are SYRonymous u!‘ii(&:@_ﬁ iiihg‘fﬁ?‘; ¢
noted i Exhibit B ) e

(11 New Agricultural Structures: An agricultural structure that is an integral part of iw m‘rm o
operation.

(2} Farmworker Housing: Temporary placement of additional farmworker housing,

formrupdated 11/317/2015 page 5



14 Ancillary Improvements: Other improvements, including but not Hmited t small-scale
facilities, including solar and wind generators for the generation and transmission of

electrical power to support the agricultural uses on the Protecied Property.

< (BT Natice required. Construction of the following improvements is allowed oaly when Grantor
ggrgwuim notice to Grantee in compliance with section 12, Notice, prior to undertaking any
- \}mzrmiﬁam reconstruction, or other improvement on the Protected Property.

FEAM Exést%ﬂg Agricultural Structures and Improvements: Agricoliural structures and
improv sements existing as of the £ ffective Date of this Easement and shown on Exhibit B
may Bt mm ired, reasonably enlarged, and replaced ar their locations as shown on
%xt;maz B af‘;{i aéﬁi}y when consistent with the impervious surface Hmitations in subsection
8.2,

[21 Fences: Bvisen o5 may be repaired and replaced, and now fences may be bullt on the
Protected Praperty, for purposes of reasonable and customary management and

vrotection ol crops, Woestock, and wildlife.

[3] Utility Servicey éimi Septic Systems: Wires, lines, pipes, cables or other facilities
sewer, communications, or other utility services to the

providing electricad, ;@x water
improvements ; *;i»mmm h;‘;ifi{”‘ this Easement may be installed, maintained, repaired,
aoed, and Grantor may grant casements over and under the
; . Septic or other underground sanitary systems

removed, relocated, and .ré
Protected Propercty for sugh purpose
serving the improvements perimitted under this Easement may be installed, maintained,

repaired, or improved.

*‘é*?{iia(ﬁ {7 Y@E}%CE roads or construct new

74 Hoads and Pavieg Grantor may maintain, renovat
razds that may bhe reasonably necessary and in agéifﬁmﬁ o carrying out permitted uses and activities
on the Protected Property, Any road paved or m:%gf*w;w ghvered with concrete, asphalt, or any other
impervious paving material s subject to the impiry s mf%aw Lmitations in subsection 8.3,

Composting, Use, and Storage of Agricultural W&%%ié‘ﬁ"t’}? @%Ew&“ Waste Materials: Grantor may
compost, use, and store agricultural waste and byprodiucts on the ?33 glected Property, consistent with
the Purpose of this Easement. Any such waste may be stored mj;i-y temporarily and must be stored in
appropriate containment and removed at reasonable intervalg and in compliance with applicable
federal, state, and local laws, Any storage facilities are subject :%.{3"i%j;e_;f__n}“;;éé:r'};if’su;ﬂ; surface imitations in
subsection 2.3, it

7.6 Dralmage Structures: Grantor may construct and maintain drainage &\tmam?% mai&d ing ditches,
tubes, pipes, pumps, gates, or other facilities and appurienances for ﬁzmiz, a’%?‘mé”jm ot Lizazmw
systems in support of uses and activities permitted under this Basement. Gr AT m&y not materially
impair the natural course of the surface water drainage or runoff Sowing over zhe» Py il

Property. Grantor must preserve existing natural watercourses in their natural state”

7.7 Creation of Mortgage Liens: Grantor may create consensual liens, whether by moftgage, dee
trust, or otherwise, for the purpose of indebtedness ol Grantor, so long as such Hens're
subardinate o this Basement

7.8 Emergencies: Orantor may undertaice other activities necessary to protect public nemzh o \ﬁziz ;
prevent significant property damage on the Frotected Froperty, or that are actively r&gam«:}é by and
sublect to compulsion of any governmental sgency with autherity s reguire such activity, Any m,{;h
activity must avold interference with the Conservation Values of the Protected Property, or, if

avoidance is not possible, minimize interference as much as possible

formoapdated 11/17/2015 page &



- ;f_g- " Prohibited Uses and Activities

! %}&fﬁemi: Any use of, or actvity on, the Protected Property inconsistent with the Purpose of this
E;ﬁé_é‘{;é’_?_‘}@g;t is prohibited, and Grantor acknowledges and agrees that it will not conduct, engage in, or
g _;,;eéfrz"féit';my such use or activity. Without imiting the generality of this subsection, the following uses

of, or aﬂ:ev %ws on, the Protected Property, though not an exhaustive list, are inconsistent with the
: atves and the Purpose of this Basement and are prohibited, except as permitted in

ser ;(;_m ”7 x’*{f airted Uses and Activities,

82 {:ﬁ%‘miﬁé{ftﬂ}ﬁ Tﬁf‘ ;’iééwa‘wm or construction of any buildings, structures, or other improvements of
any kind is g}u’}hz%s %ﬁ(ﬁ gropplas permitie din section 7.3,

83 %m@ewmﬁ‘; %mizﬁw

N

fa} The totsl ares mrﬂf?g{'m?é@;z impervious surface 15 Hmited to the percentage of the Protected
dnciusive of any and all ii“ﬁ;‘&t‘ﬁi“’?if}iif} surfaces established prior to thiy

Property sholndn page]
Easement and the additiono! any and all creation of impervious surfaces on any portion of the
Protected Property '

fural improvements such as covrals, hayracks, headgates, fences,

y

(b)) Minor unenclosed ageity
ditches, culverts, stock m:ﬂm, oF x}f%“;m’ rpinar agriculural structures do not count against this

total impervious surface i

(¢} “impervicus surface” means %z_gzs’*z% :;;-a;'z_:if;}{'é areas that either prevent or retard the entry of water
into the soil mantle as under natuss! conditions before devetopment or that cause water fo run
off the surface in greater guantities’ or at an increased rate of flow from the flow present under

15 surfaces include, but are aot Umited o,

natural conditions before devel wmmz imporvi
roofs, walkkways, patios, driveways, parking lors, xmragc areas, argas that are paved, graveled or
made of packed or oiled earthen materials, or other sarfaces that %%mﬁ&ﬂy impede the natural
infiltration of surface and storm water. Imper i L}E*? surfaces do not include an open uncovered
flow control or storage area or water quality sswimmz &mizty ;:}mwwd that the construction
and maintenance of such area or facility is consisteht wit h ?jm Purpose and terms of this
Easement, "

84 Commercial Signs: The placement of commercial signs, billbogrds, or s}’i_ié‘w atdvertising material on
the Protected Property is prohibited except in connection with the snsite saleofa gricultural
products or the sale or lease of the Protected Property or to state the mmm;a}m of aocess w the
Protected Property.

8.5 Erpsion or Water Pollution: Any use or activity that causes or b Ezf«wiy e} mm xig,,%“iﬁ cant soil
degradation or erosion or significant pollution of any surface or subsurfice watels s grohibited,
Higisteniwith the

including the use of manure lagoons or disposal of wastewster in manners i

terms of this Easement,

86  HKennels: Hennels as defined in the Skagit County zoning code are prohibited

form updared 11/1772015 page 7



8.7 7 Mining The exploration for, or development and extraction of, minerals and hydrocarbons on or
T bélow the surface of the Protected Property 18 prohibited. The extraction of rock, dirt, sand, and

is permitted only if removal of such material is necessary to carry gut other permitted
" sdctivitiss on the Protected Property, and is limited to no more than one acre total of the Protected
Prope: Ly,ﬁzm"i will ant interfere with the Conservation Values of the Protected Property. Grantor

" gravel

smustusgall practical means 1o mitigate any adverse effect on the Conservation Values of the
“Proteciod: ?rfm riy in carrying out any permitted extraction activides, and upon completion of those
activities, Graritor must promptly restore any affected portion of the Protected Property as nearly ag

possible to'igh pristcondition

88  Moterized vebicdes® Orantor may not use motorized vehicles on the Protected Property or grant
stgh use except as necessary in the accomplishment of the agricuitural, forestry,

permissionfor
habitat managementy lawt enforcement and public safety, or other permitied uses of the Protected
Property. No use of thottr d -ehicles may create impacts that are detrimental to the productivity of
the snils on the P%‘{}tééé-éii ?f‘(}g}éamf and the purposes of this Conservation Easement.

85  HBecreation: Thef Ei’wfm;., f{;i‘m»‘ ofrecreation are prohibited on the Protected Progerty: golf
courses; commarcial use of mﬁxi{mmﬁ or mee hanized recreational vehicles such as motoroycies,

snowmabiles, and dune iy ma;ewrmwz carping; athletic felds; use of the property

for any commercial public re apd other developed recreational use of the property that

requires special buildings, strucn e ‘: i facifitjes.

#.10  Waste and Hazardous Su%}ﬁ;mméﬁ: i’if%:'{:_&_?;ét as expressly permitted in section 7, the disposal or
storage of rubbish, parbage, debris, aéi‘z;%“aégéezs, abandoned eguipment, parts thereof, or other unsightly,

5 on the Protected Property

materials, or wastes that are hazardous, toxie,

offensive, or hawardous waste, or hazardous suhstane

“Hazardous substances” means mean any substaged
dangerous, or harmiful or are designated as, ar mﬁms.a aﬂm;}g;mﬁia that are, or are designated as,
hazardous, toxic, dangerous, or harmful, or that. drg ﬂzz%;w{‘f w0 reg station as hazardous, toxic,
dangerous, or harmful or as a pollutant by any federat stfe, or lncal law, reguiation, statute, or
ordinance, including, but not limited to, petroleum or gny ;}uzmi%m product, but does not include

biosoiids, herbicides, pesticides, rodenticides, nwctm&m amﬁ foptilizers that 1 may be legally used on

the Protected Property.

811 Alteration of Wetlands and Watercourses: The draining, fitfing, sjmgmg, ditching, or diking of
wetland areas or any other action that would reduce the wetland arga is prof fithited, except as
necessary to maintain existing drains consistent with the Purposeof iim ’{?Zmam‘mﬁ!; and permitted hy

applicable law.

8.12  Water Rights: Grantor may not fransfer, envumber, sel, lease, or c;i:*%ééw dErty te ‘any water
rights historically used on or otherwise appurtenant to the Protected | }‘Hég}i““ilf o f%ga%a the historic

anbor may

use of such water rights without the approval of Grantee as provided forin s¢

not abandon or allow the abandonment of, by action or inaction, any of the waterrights sithout the
nermission of Grantee, BRI
G Subdivision, Boundary Line Adjustments, and Development Rights.

9.1 Thelegal or de facto division, subdivision, platting, partitioning, or planned unit deve !aprmz“gi {:ﬁ ai”m
Protected Property is prohibited, ' L

form upddated 1171772015 page 8



9.3

G4

10

[a] Legally created lots of record existing at the time of recording of this Easement may be

woconveyed separately but no other tracts of land may be slienated into separate ownership, Such

LLonveyance is not permissibie until an amendment to this Easement is recorded that addresses

. ;éﬁ'ﬁé{.‘i&iii}ﬁ of impervious surface and water rights and any other issues affecting the purposes of
thé Basement arising out of the convevance or division of ownership.

- b} Grantee may nof unreasonably withhold consent for such an amendment,

undary e adjustment of any oy, parcel, or fract that I3 encumbered, whelly or partially, by
f;xism“v__.;%tém Fasement may only be permitted by amendment of this Conservation Easement

--anfew may withhold consent for such an amendment for any reason,

BT SeCHon '2__?1

The hi%iiﬁfiéﬂﬁy of mz& ?mm fed Property may only be changed by amendment of this Conservation
Egsement por smﬁ:;zm 17 {g?-ﬁfi‘i{?fi may withhold consent for such an amendment {or any reason.

Grantor may zza@%m{ymw i1 slopment rights in the Protected Property, transfer such
development rights to; any s)ihé}z* portivn uf the Protected Property as it s now or hereafrer may be

hounded or desoribed deln imvz;t%mr p;ng}ezm adjacent 1o the Pratected Property or otherwise, nor
use such development rightsor the area of the Protected Property for the purpose of calculating
permissible lot vield of thé Pz"mfﬁimﬁ Pr

é;}m ty or any other property.

Stewardship

Grantor agroes to maintain the Protected Pz {3&?@ ?{){ long-term agricultural productivity. No activities
vislating sound agricultural soil and water cofstpvation management practices are permitted. Enrollment in

federal, state, or focal programs that benefit soil tonsea
conducted in accordance with applicable law,

11

This Easement does not provide, and mayv not be construed as oY
portian of the Protected Property. L

12

[

e alivwed. All agricoliural operations must be

Access by Public Not Required

Si%:i_{,% o the general public to any

Motice and Approval

Purpose of notice: The purpose of requiring Grantor to notfy _G'Eﬁ;‘;a? ;“mm to undertaking these
permsitted uses and activities is to afford Grantee an adequate opportanity toensure that the use or
actlvity in question is designed and carried out in a manner consistentwith the Brrpose and rerms of
this Easement, ' S

When is notice reguired? Grantor musy notify Grantee and any i?e;wﬁa:izﬁé"y i w:z“j;:tﬁmé i@ﬁ:fi}m:

(23 Construction of any buildings, structures, or improvements &wu;mmmi w‘s{%wg‘ %@{:mm 7.3, at the
time of perot appiication or pre-application; '

{b)  Grading activities requiring a permit from Skagit County, ar the time of perwy nit applications.

{c}  Transferring any infecest in all or a portion of the Protected Property {as requiréd hndéesection
t6.4], at least 45 days prioy o the date of such transfer, LR
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What must the notice contain? The notice must describe the nature, scope, design, location,
wthetable, and any other material aspect of the proposed use or petivity in sufficient detall to permit
< rantee 1o make an informed judgment as to its consistency with the Purpose of this Basement.

12,4+ Approval: Where approval by {or consent of) Grantee is required, the Grantee must approve or deny
' __'éﬁ wz’é{ihg’ within 30 days of receipt of the written notice, and such approval may not be unreasonably
_ é, Gragtee's approval may include reasonable conditions that, if satisfied, would ensure that
thi ar ﬂg‘(?%ﬁd y$e or activity would not he inconsistent with the Purpose of this Easement, Failure by
the Grantee
Whenever Léﬁg};m 3l {35" the Grantee is required, approval of any Beneficiary is also required,

aphrove or geny within the time provided creates a presumption of approval

12.5  Optional {‘{mw%taiﬁ@ﬁ I Grantor is unsure whether a proposed use or activity is prohibited by this
Easement, Grantor may consult Grantee by providing Grantee a written notice describing the nature,
scope, design, location; timetable, and any other material aspect of the proposed use or activity in
it Grimiee to make an informed judgment as o the consistency with the
Purpose of this Easemy .ﬂu dndds m provide comments thereon to Grantor for the Purpose of this
Easement only. This pgm;}{ ap h éiws not isell impose a requirement of prior approval of the activity
s Et{sw“mr i‘{xmnim} does not provide written objections within 30 days
= Grantee (8 deemed to have approved the proposed use or

sutficient detail to'h

described in any such nolic

after Grantee's receipt of (}imzmg e
activity, : '

12,6 Addresses: Any notice, demand, sj_ﬁ%q;;éé" ot {:ﬁiﬁémi, approval, or commurnication that either party
desires or is required to give to thésothermfust be in writing and either served personally or sent by
first olags certified mail, postage g}mmzzﬁi to the addresses of Grantor and Grantee noted on page 1, or
ather address as either party designates By written notice to the other. Notices must 2iso be sent to
ary other third-party beneficiary identified on page 1o the addresses specified i the relevant
exhibits e i

13 Dispute Hesolution—Grantee's Remedies

w the other notice of problems or
asement or the use of or activities

131 Preventive Discussions: Grantor and Grantes wil %;g’"'i'
concerns avising in connection with the other's actions uﬁﬁiwmié
ar conditions on the Protected Property, and will meet as rw'ai@sii %m{ém %ﬁt@r than 15 days after

o

receipt of a written request for a meeting

Optional Alternative Disputle Resolution: I¥a dispute {8 not resdWed thebugh preventative
discuswions, Grantor and Grantee may by mutual agreement suhmit *hﬂ z{mtfmr e m@éwmﬁ or
arbifration upon such rules of mediation or arbitration as Grantor and {grmnﬁw mdy agiee.

ok
o
]

14 Enforcement—UGrantee’s Bemediey

141 Notice of Violatien: [f Grantes determines that Grantor is in violation of s*héi:ﬁ-*%m 5 ofhis Ea%mmﬁi
or that a violation is threatened, Grantee may give written notics to Grantor of 51 mi’z v«:{m&imﬁ :ma%
demand corrective action sufficlent to cure the violation and, where the viclation zzz%{_@%zi_@ﬁ m_;ury 4]
the Protected Property resulting from any vse or activity inconsistent with the Purpose of thig '
Easement, to restore the portion of the Protected Property so injured to (s prior uwdmam i
accordance with a plan approved by Grantea.

142 Grantor's Failore to Care: Grantee may bring an action as provided in section 143 §f i}i&ﬂtﬁr

[} Falls to cure the vielation within 30 days after receipt of 8 notice of violation from ei?x‘amee; or
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{5y Uraler circumstances where the violation cannot reasonably be cured within a 30-day period,
fails to begin curing the violation within the 30-day period and (ails to continue diligently 1o
cure such violation undl finally cured,

A3 _é&f&ﬁiae‘ﬁ Action:
i _{;3% in}uﬁﬁwe Reliel: Grantee may hring an action at law or in equity in a court having jurisdiction
f ezzfﬁgf_{* ht% terms of this Easement:

1 3}: €{}_m§=ﬁm the violation, ex parte as necessary, by temporary or permanent injunction; and

{21 To peipite the restoration of the Protected Property to the condition that existed prior to

any uch in Y,

{hl Damages: fﬁ‘é_;&éﬁ%&_{.‘;.‘ifé entitted to recover damages for violation of the terms of this Easement oy
injury to any Cohservation Vatues protected by this Eavement, including, without Hrmitation,
damages for the'lpss of Corservation Values, Without lims iting Grantor's Hability in any way,
Granter, inits f%{sé"e,}f discrétion, may apply any damages recovered to the cost of undertaking

COTTective or res

wation ;M‘ii_@z’%’sm the Protected Property.
144  Emergency Enforcement: If Grantee;inits sole discretion, determines that circumstances require
: nificant damage 1o the Conservation Values of the

immediate action to preventir mitig
Protected Property, Grantee may pursse its remedies under this section without prior notice W

Grantor or without waiting for the periut provided for cure to sxpire.

145 Scope of Belief Grantee's rights under %ié“aéﬁ section apply equally in the event of either actual or
- ppiy ey 3
antor agrees s that Grantee's remedies al law

threatened violations of the terms of H%%é Easemont O
for any violation of the terms of this Easement areing ﬁﬁqmio and that Grantee is entitled 1o the
injunctive relisf described i this section, both ?’3& ohibit ?_j&;’%f; mandatory, in addition 1o such other

reliof to which Grantee may be entitied, including speg ific performance of the terms of this Easement,
of the inadequacy of otherwise available

without the necessity of providing either actual dama

iegal remedies. Grantee's remedies described in this s

ion are vumulative and in addition to all
remadies now o hereafter existing at law or in eguity’ 5 L

14.6  Costs of Enforcement: In the event Grantes must m%zm o ?aﬁz i&i?{?& oi z,’ma Basement, Grantor must
pay the tosts of restorarion secessitated by scts or omissions ¢f f;f‘;m?m its agents, employees,
contractors, family members, lnvitees, or licensees in vielationof the t terms of this Easement and
Grantes's reasonable enforcement expenses, including attormeyd’ g:émiu;muitm.;m fees, must he paid

gainst whom a

by Grantor or those of its personal representatives, heirs, successors, or &%%Eg{ﬁ.

émﬁﬂmmi iz entered. In the event that Grantee secures redress foran L’wcmmz, violation without

nitiating or completing a judicial proceeding, the costs of such restoration mad {mmmé?’fg reasonable

expenses must be paid by Grantor and those of its personal representatives,heits, stccessors, or

assigns whe are atherwise determined to be responsible Tor the unauthorized sse r aetivity,

farm updated 1171772013 page 11



Grantee's Discretion: Grantee acknowledges its commitment to protect the Purpose of the
_Aagement Enforcement of the terms of the Easement is at the discretion of Grantee, and any
‘. forbearance by Grantee to exercise its vights under this Easement in the event of any breach of any
; %.fé.ﬁ:_:ﬁé;bé this Eagement by Grantor, ity agents, employees, contractors, family members, invitess, or
Micenseesimust not be deemed or construed o be a waiver by Grantee of such term or any of
Grantee’s rights under this Easement. No delay or omission by Grantee in the exercise of any right or
Crg wszi s 0N, any breach by Grantor may impair such right or remedy or be construed as a waiver of
e iy anyof Grantee’s rights under this Easement. No grant by Grantee in its governmental or
fany building permit, grading permit, land use approval, or other development
: me dor construed to be a walver of any term or any of Grantee's rights under

%&E(fi

Es*;}uiﬁimy mg}mqt’%
approval may i”:*e

this Easerm “;*%%:

4.5 Waiver ﬁ%’{i@mm g@fﬁmm Grantor acknowledges that it has carefully reviewed this Basement and
has consulted withang %}gﬁ-ﬁ.g&%wf ed by counsel of its terms and requirements, In full knowledpe of

i’;czfamez' cGrantor hereby waives any claim or defense it may have against

ns-under or pertaining to this Easement based upon waiver, laches,

the provisions of thig ¥

Grantes orits aemmxma or as
estoppel, or presori p?ms; exe ept b the extent the defense is based upon an approval or deemed

approval by Grantes g::zmu:&z;i to section.12 of this Basement Except for the foregoing, Grantor
Fhas under the law as owner of the Protected Property,

specifically retains any and alrig e
émﬁ%azdén;}; imt not limited to the ra;g%z{ to'make.glaims against Grantee for any breach by Grantee of the
terms of this Easement, : e

149 Acts Beyvond Grantor's Control: N«:}iizisigﬁ contained in this Easement may be construed o entitle
Grantee o bring any action against Grantor Lo abate, xi?ﬁ"i‘{? or restore any condition on the
Protected Property or to recover damfzw{ § forany w@}m‘*y togr change in the Protected Property
resulting from causes bevond Grantor's contrak !ﬁggzsgjmv without limitation, natural changes, fire,

floud, storm, earth movement or climate change or from acts of trespassers, that Grantor could not
rpdertaction taken by Grantor under
fifitant infury to the Protected Property

remsonably have anticipated or prevented or from any

emergency conditons to prevent, abate, or mitigate sk
resulting from such causes. in the event the terms of ii’;i% Eiaf-;cmm’t are viclated by acts of trespassers
that Grantors could not zxxz;mm?s%za have anticipated or pz(*wmuﬁ Grantor agrees, af Grantes's

urth &gﬁp{zmt Grantee its attorney in

PG, W oin in any sull, to assign its right of action to Grantes

fact, for the purpose of pursuing enforcement sction against the m;mm;i}ir pariies.

1210 Comphiasce Cevtificates: Upon request by Grantor, Grantee m st within-30.days execute and deliver
te Grantor, o1 to any party designated by Grantor, any document, ’nfiaséé'n'g'}'z cerfificate, that certifies
tor the best of Grantee’s knowledgs, Grantor's compliance or lack of mm;}iz&zr;mmt%f any obligation fs?
Lrantor contained in this Easement and otherwise evidences the statudof rhig imeman% Such
certification must be limited to the condition of the Protected Property as of Gratifee’s mast recent
mspection I Grantor reguests more current decumentation, Grantes may!{mduﬁ B zmmxwgm at

Grastor’s expense, within 30 days of receipt of Grantor's written reguest
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%% . Costs, Liabilities and Insurance, Taxes, Environmental Compliance, and
o Indemnification

1151 {ia&_;sé.{s?; Legal Requirements, Liabilities, and Insurance: Grantor retains all responsibilities and wil
' ‘hear alb cpsts and Habilities of any kind related to the pwnership, operation, upkeep, and
wndnce of the Protected Property, including the maintenance of adequate Hability insurance

; _miﬁm
“anverdge. &wmaas remains solely responsible for obtaining any applicable governmenial permits and
ag;g@f"mgi im anyconstruction or other activity or use permitted by this Easement, and any sugch
nELruCting or oater activity or use must be undertaken in accordance with all applicable foederal,
state, and logat %@wx regulations, and requirements. Grantor will prevent the perfection ofany Hens
tedd ?é:*z}g}wz” arising out of any work performed for, material furnished to, or
ﬁ %}y (wrantor; provided that the Protected Property must be deemed to be free of

against the Priy
obligations Incurrg

such liens if Gran m* i dn-" atiy challenging the application of such liens to the Protected Property,

152 Taxes: Grantor zm;s;_%i ;34:‘1}; he;‘f?‘zﬁ&-' delinguency or file tdmely appeal of all taxes, assessments, foes,
charges of whateverdescripting levied on or assessed against the Protected Property by competent
sding any taxes imposed upon, or incurred a8 2 result of, this

authority {collectively-taxes 5"y Ane
Easement, and must furn zs,h %;;asuee with satisfactory evidence of payment upon request. If Grantor
fails to pay any taxes when dd’@ Gran ',_"x authorized, bul in no event obligated, to make or advance
such payment of taxes upon tHiree de prior ywritten nolice to Grantor, in accordance with any bill
statement, or estimate procured from thedppropriate authority, without inguiry into the validity of
emient, or estimate, and the obligation created by such

the taxes or the sccuracy of the bill st
payment will bear interest until pai idd %“:y Lrantor at the maximum rate allowed by law.

153 Hepresentations and Warranties: Gs";-mt’{.ﬂ" represents

and warrants that, after reasonable

investigation and to the best of Grantor's knowletlge

{a} Grantor and the Protected Property are i mmg;zwu with all tederal, state, and locat laws,
regulations, and requirements applicable 1o the Pz g}m{:im? ngw ty and its use,

{b} There has been no release, dumping, burying, {‘émmf‘ammg E:@z migration from off-site on the
75 zfi"zafz_;g:re hazardous, toxic, dangerous,

Protected Property of any f;iﬁbt?’:;mﬁffiis, materials, ¢ f}r WA
or harmful or are designated as, or contaln com §%i}f’§£§§‘%’7{§i'i?%a‘fﬁ%‘&;a};"'g;%”{? designated as,
hazardous, loxic, dangerous, or harmful and for that are gubject to fegulation as hazardous,
toxic, dangerous, or harmiul in vielation of any federal, state or foca law, regulation, statute, or
ardinance; ot
fc}  Neither Grantor nor Grantor's predecessors in interest have fiﬁﬁgéfi'éeiﬁ f';%"a?z'}z Hazardous
substances off-site, nor have they disposed of substances at sites @imz;;'é*a’zeai ot proposed to be
designated as federal Superdfund {42 US.C. 8 9601 et seq.) or state Mum i ’?“m s Control Act

{ROW 7000500030 et seq.) {"MTLAY sites; and

poy

(d} Thereis no pending or threatened litigation affecting the Protected Property o _;s-rafy' g}m‘i" ol
the Protectad Property that will materially impair the Donservation Values 6f gmg pore o gt the

Protected Froperty. No civil or criminal proceedings have been instigated or afe ;“:s:;zﬁm agmz’axz

Grantor or its predecessors by government ageacies or third parties arising out of &}iﬂ mi
violationy of environmental laws, and Grantor has not received any notices of vie dizwz, Ny
ciabms, demand levters, or other notifications re lating to a breach f?féfi'ianE}i%ﬁ"%?ﬁp&i 1&&%} L

penalties,
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Exvironmental Warranty: Grantor warrants that the Protected Property is in compliance with, and
will remain in compliance with, all applicable Environmental Laws. Grantor warrants that there are

* o notices by any governmental authority of any violation or alleged violation of, nen-compliance or
Allegedrnon-compliance with or any liability under any environmental law relating to the operations
tions of the Protected Property. Grantor further warrants that he has oo actual knowiedge of

Brocon
Lo a“‘eie;;mé;-'m“ threatened release of Hazardous Materials,

?‘éé%?‘é@«:}_ge:‘ (ﬂ‘wtm hereby promises to bold harmiess and indermmify the Grantee (and any other
*L%z;‘y.g_i!g}:ﬁ*%y beneficiary with property interest] against all litigation, claims, demands, penalties and
damages, a’n"éiéu_a%é;a_:g:'r-f:;-zfu:s:fnaiaééf attorney’s fees, arising from or connected with the refease or
Ezhmatcnmi_.i"é?fﬁﬁ.;i?ée of any Hazardous Materials on, at, beneath or from the Protected Proporty, or
arising frow or aﬁﬂg&ﬁ{:cﬁfﬁ with a vinlation of any Environmental Laws by Grantor ov any other prior
owner of the Pratectéd Property. Grantor's indemnification obligation shall not be affectad by any
irantee or the United States to Grantor with respect to the Protectad

authorizations ;3-?'{?@}5&@ o %_fz_;g:
Property or any i*e:s:i_éérafiéim achiyities carried out by Grantee at the Protected Property, provided,
however, that Grantee'shall be: fz’%ﬁé}ﬂ%}%’ e for any Hazardous Materials contributed after this date o

the Protected Property %33} Gr ante.

al'laws” means any and all Federal, state, local or municipal

“Environmental Law” or gzwar{_}_nmﬁ'ﬁ*
laws, rules, orders, regulations, staf
any governmental authority regulating or imposing standards of lability or standards of conduct

nrdinances, codes, guidelines, policies or requirements of

{including common law} i‘i&%f’é*l”ﬂéé“"?';ﬁ? &Lé’ai:er sold waste, hazardous materials, worker and
community right-to-know, hazard camum unication, noise, radioactive material, resource profection,

subdivising, inland wetlands amd wai whirses, health protection and similar environmental health,

safety, bullding and land use as may nowor at any Wime hereafzer be in effect.

"Hazzrdous Materials” means any petrolegm, §i~‘i§"§‘§§§‘a§W:";%%‘{i{?%%(”?"% fuel oil, waste oils, explosives,
reactive materials, ignitable materials, taxm;sm, mater fals, hazardous chemicals, hazardous wastes,
harardous substances, extremely hazardous xamsmﬂcm £Oxic sitystances, toxic chemicals,
radivactive materials, infectious materials and any if}ﬁf:z{;%z_’_? ewrmn_t, rompound, mixture, selution or
substance which may pose a present or potential hz;;ia{%fd._m %zzz_m:zm? h@.eﬂt_}z or the envirpnment.

155 HRemediation: If, at any time, there poours, or has occurred;d é'd aw in, o, or about the Protected
Praperty of any substance now or hereafter defined, listed, or {5{%29%{%& clagsified pursuant to an
federal, state, or local law, regulation, or requirement as hazardéus, mxzmir dangerous to tmm“f
water or soil, or in any way harmiul or threstening to human hedlth w" ezwm}m wnt, Grantor agrees
tey take all stops negessary to assure (18 containment and remediation) m@imm;n, #ny cleanap that may
be required, unless the release was caused by Grantee, in which case L{i”?ﬁ,i‘i?i‘f’ a%mz;id ?3@ responsible
for remediation. ' '

1
H

154  Control: Nothing in this Easement may be construed as giving rise, in the zz?}@éé@éé ofd iygelivial

i

decres, 1o any right or ability in Grantee to exercise physical or managerial coftret {“}if“i" i%ze* dav-to-
day aperations of the Protected Property, or any of Grantor's activities on the Pr 0?{,{5925 e fmm”ﬁgi or

ctherwise to become an operation with respect to the Protected Property within themedning ot the

Comprehensive Environmental Response Compensation and Liability Act of 1980, as amended
{"CERCLA™), and MTCA,
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Indemnification: Grantor hereby agrees 1o release and hold harmiess, indemnify, and defend
Wfantee and its members, directors, officers, employees, agents, and contractors and the personal
representatives, heirs, successors, and assigns of each of them costs, losses, damages, expenses,

" otauses of action, claims, demands, or judgments, including, without limitation, reasenable attorney’s
fees, arlsing from o in any way connected with

.01 the death of any person, or physical damage to any property, resulting from any acy,
"k')m’zfs i, condition, or other matter related to or ncourring on or about the Protected Property,
gamrﬁiz*xx of cause unless due selely to the negligence of any of the Indemnified Parties; and

(bl The {}%%wam;m H?%’*’*i’h“ii“ix representations, and warrantises in section 153

16 ﬁxtﬁﬁguiéhmém% ﬁf}lﬁ"éﬁmn&%:i@m and Subseguent Transfer

16.1  Extinguishment [F¥irelimsiances arise that render the Purpose of this Easement impossible to
accomplish, this Easémént cartonly be terminated or extinguished, whether in whole or in part, upon

by a court of competent jurisdiction, Grantor's inability o

a finding and declaratibn to that effect
carry on any or all of the permitted uses, or the unprofitability of doing so, does not impair the
dity of this Fasement ﬁm% isnot %fz{mzad&; for its extinguishment

6.2 Condemnation: allorany of *{é;{f Fm% a.itsé Property is taken by exercise of the power of eminent
domain or acquired by purchase in fied of cotidemnation, whether by public, corporate, or other
authority, =0 a3 o extinguish this § é{'f;}";-i%é_ﬁ.éé whole or in part, Grantor and Grantee must act jointly
to recover the full value of the interest iff the Protected Property subject to the taking or inlieu
purchase and all director incidental z:iam"zéwx resulting from the taking or in Heu i}%}i‘”%:‘h;}*‘%& All

&3

'?zmﬁmeaiwﬁ with the taking orin Heu

expenses reasonably incurred by Grantoltand Grante
purchase must be paid outof the amount z‘&am&afﬁ(&;

16.3  Valuation: [nthe event of an axzmvzﬁza%&mwu m ?;i‘w i kmg,a &
eminent domain, the Grantee is entitied to a sharéof wms. '\;am groceeds or condemnation award
equat to the value of the Fasement. For purposes of this section, the Parties agree that this
Basement’s value is determined by multiplying (a] the fair marketvalue of the Protected Property

unencumbered by the Easement {minus any increase m"vé'i_é,,é'._-t:ﬁ-&%_%:ﬁ%%é;{gbig W improvements on the

Protected Property), at the time of termination or extinguishment by {Eﬁ'%.'ﬁ?%%f Yaluation Ratio shown

on page 1, which is the ratio of the appraised value of this Easement to the unrestricted fair marker

value of the Protected Property as these values were determingd (i the effective date of this

Fall or part of the Protected Property by

Lasement,
164  Application of Proceeds: Grantee must return any proceeds received dug 3 extingtishment or
condemnation 1o Skagit County’s Conservation Futures Fund or its successor fund forse in
upderthe program

surchasing conservation easements or development vights on other eligible
O SULCESSOT progran,

16.5 Subseguent Transfers:
{#] Crantor agrees (o

{1} Incorporate the terms of this Easement by reference in any deed or other legdl instruthgnt’
by which it divests itself of any interest in ali or a portion of the Protected Property,~ 7/
inchubing, without Hmitation, a leasehodd interest; and

{21 Bescribe this Basement in and append it to any exscutory contract for the transter of ahy

Interest in the Protected Property; and

ot
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{3} Obtain a certificate from the purchaser, leascholder, or other party gaining an interest in all
or part of the Protected Property and any financer, acknowledging thelr awareness of this
Easement and thelr intent 1o comply with iz Such certificate must be appended to and
recorded with any deed or other legal instrument by which Grantor divests iself of any

dnterest in all or a portion of the Protected Property; and

A4y {}wg* wrilten notice to Grantee of the transfer of any interestinallora ;}{}rti{af; of i.h{%

fh} Tgw fz&z g

17 Amendment -

: ‘§_

This Easement may be amendet
the written consent of both Grintor wg Gpantee and any Beneficlary, If circumstances arise under which an

amendment to or modification of ﬁm Aésemen ?cw{misii e appraopriate, Grantor and Grantee are free to jointly
{ _ﬁ‘ﬂ”l‘f diminish the effectiveness of this Easementin carrying

by thee ceution and delivery of an amended sazement deed, but only with

amend this Easement; except that no @mm{im 3
out the Purpose of the Basement in any way’ ‘and that pply those amendments that strengthen the
Pedrpase of the Basement may be permitted. An amendment

effectiveness of the Easement in carrving out the
may not affect the perpetual duration of the'Easement and must be recorded in the official records of Skagit

County, Washington, and any other jurisdiction in which such recording is required.

18 Assignment

This Easement s transforable, but Grantes may assign'igs ;z;.jz%x gzmi ebligations under this Fasement only to
the Grantee's judicially appointed successor, except as ;3;{-:@!;{& 1 instClion 20.7. As a condition of transfer,
Grantee must require that the transferee exercise its rights undér the assignment consistent with the Purpose
ol this Easement. Grantee must notify Grantor in writing in adv@mwﬁ% «,um assignment. The failure of
Grantee to give such notice does not affect the validity of such a% ;Gﬁmmf g ﬁ(,wfs it impair the validity of
this Easement ov lmit its enforceability in any way, T

19 Recording

Grantee will record this instrument in a timely fashion in the official records of Skigit Coungy, Washington,

and Ly sny other appropriate jurisdicgons, and may re-record it at any time as, m,}y he '_ irad to preserve ity

rights in this Dasement.

20 General Provisions

2001 Controfling Law The interpretation and performance of this Easement is gover z;?*ff By the laws of
the State of Washington, '

202 Counterparts: The parties may execute this instriment in two or more counterpar %y x&gfh {xi 1;»( %z;sf:‘“ b
must be signed by all partles. Bach counterpart is deemed an origina! instrument as ag}az%’%mt &ﬁy 3}&?1‘;
who has signed it Tn the event of any disparity between the counterparts produced, the recerded |

counterpart sontrols,
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Entre Agreement This instrument sets forth the entire agreement of the parties with respect to the
T Frgtecied Property and supersedes all prior discussions, negotiations, understandings, or
'g‘f;mu‘izemf; relating to the Protected Froperty, all of which are merged into this Easement No

_ Eim&.mn or variation of this instrument s valid or binding unless contained in an amendment that
-'wmpéam with section 17

204 gmni" eazid §%emi The obligations impoesed by this Easement upon Grantor are joint and several

20.5 %zherﬁi ﬁﬂﬁ%éuznﬁ&n Any general rule of construction {o the contrary notwithstanding, this Easement
iy comstrued in favor of the grant to achieve the Purpase of this Easement and the policy

mustBe [beral
of RO 64.04.1 30 and ROW Chapter 8434 i any provision in this instrument i found to

pation consistent with the Purpose of this Easement that would render the

and purpose

b «mﬁ’a;auﬁa E: ‘“i‘fli"{f'*“i%"}“

provision valid muﬁ be favs:;; ed over any interpretation that would render it invalid.

2046 Mo Ferfeiture: \émismwa &x'ﬂ

sasernent will result in a forfeiture vr reversion of Grantor's titde in any way,

207 No Merger Inthe &af@m Granteg svguires all or a portion of the foe title 1o the Protecied Property,
the Parties intersd zhazms m“rm,_, ofy
Conservation Easement’ wlé;%a é’u: title to the Protected | %{wwtﬁg &*&{i thereby eliminate thfﬁm zm{ﬁ that

itle will ocour that would merge the restrictions of this

the restrictions on the uge
parmanent and perpetual res S0
whatever 8 required to gn"{-}@mm m.;_f;'h ¢ of tighe |

an appropriate third party pu rsuantto SECLI0 n18.

208  Beverability: If any provision of t%‘;ég‘%i;}z;fa:fmena or its apphication to any person or circumstance, is
found to be invalid, the remainder of ‘s:%éiﬁ__;ég"s";végé{}m ofthis Easerment, or the application of such

s a3 1o which {tis found to be invalid as the

=m;§ this Easement, or the application

Brovision [ persons or gircumstances other than g
cage may be, may not be affocted. Wany ma mmi provis
thereof to any person or circumstance, is found. m be invalid or unenforceable by any court of
competent jurisdiction or is superseded by stateoed fedepal [egistation, rules, regulations or decision,
so that the intent of thess provisions is frustrated, the g@aﬂ; &5 agreg o imme diately negotiate a
replacement provision to fulfill the intent of the xu;:m‘auia ié ;@mvms‘am consistent with the Purpose

of this Easement and applicable law.

20,9 Successors and Assigns: The covenants, terms, conditions, and festrictions of this Easement are
hinding upon, and inure to the benefir of, the parties to this F;ﬁ:aémem and their respective porsonal
representatives, helrs, successors, and assigng, and continue as & wrmmdw Finning in perpetuity
with the Protected Froperty,

2014 Termination of Rights and Obligations: A party's rights and {}h%ig,at%"t;ﬁﬂ;'f;:%éédf*? tk‘ii’ﬁ;' Easement
terminate upon transfer of the party’s interest in the Basement or Protected ?5"’{};}{)?%} exce ;%i that

liability for acts or omissions pocurring prior s transfer will survive transfi

211 Warranty of Title: Grantor warrants that Grantor has good title to the ?mwuea PBr iag}sf%:jg thar
Grantor has the right to convey this Easement, and that the Protected Property is ?"3“{39 &mi z,% &___a.f
any encumbrances. e

20.12 Effective Date: The effective date of this Ensement is the date of recording in the records 'of Ske
County, Washington. This Easement is not effective antil recorded.
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Baghs party is signing this agreement on the date stated spposite that party’s signature. The individuals
signing befpw, if signing on behalf of any entity, represent and warrant that they have the requisite authoriny

toy it e entity on whose behalf they are signing

THULEY F A?‘f?%‘ﬁ’- LIMITED PARTNERSHIP

g

£

By: . Namet john'G, -’E"?‘zjii,igéé Date +
Title: © Genetal Parther

State of Washington
County of Skagit

Representative ;&Qkﬁawledgémﬁ;&téﬁg’;w:_éz»44;3“{}{}{ 2

o evidepes that lghn G, Thulen is the person who appeared before e,
iEned thisinstrument, on eath stated that he was authorized to

Feertilty that P know or have satisfae

and said person acknowledged that he
execute the instrument and acknowledged ftasthe General Partner of Thulen Family Limited Partnership to
rearsesand purposes mentioned in the instrument.

be the free and voluntary act of such party for'tl

P
Dated: ™

Slenatur

Printed Name of Notary Pablic.-
¥

My appointment expires 7| !

farm updated 11/17/2015 page 18



Board of County Commissioners
Skagit County, Washingion -
S e

Kenneth A Dahistedr, Commissioner

Réﬁ;ﬁ%;xfﬁ%gg}r ) v T Attest

Approyed as to budget:

A

Budget and Finance Digettor

State of Washington
County of Skagit

Feertity that | know or have satisfactory evidence that Kenneth A Dabifstédr, Lisa lanickd, and Ron Wesen are

the persons who appeared before me, and said persons acknowledged thatthey signed this instrument, on
oath stated that they were authorized to execute the instrument and acknowledied it ay

Commissioners of Skagit County to be the free and voluntary act of such ;ﬁmﬁtyf_f(j{a‘ the usesand purposes

mentioned in the instrument

Bated: i ’i 201

-
w

i ; 7
Signature of Notary ?ubéi"’ 7
Wber Kllog' v

Printed Name of Notdph Fublic

e

&5
ST
e

n’gﬁg b

L By s P |
My appointment expires | % ﬁ«“gﬁf

{motary seiba) st
pus

g et
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~ Acceptance of Property Interest by the Washington State
Recreation and Conservation Office

The ‘}{g{( of %ﬁ;gghmazgm, by and through the Washington State Recreation and Conservation Office, third-
partyk jh Eé@

s herehy accept the above Grand Deed of Agricuitural Conservation Easemont

%"J?&S%§?§‘éia§{?“§ %I&TE %i%i REATION AND CONSERVATION OFHF

rm,

e

AN

W2

\'ﬁ e X e -
Eiv: Name: SEoot T Reb

Tithe:  Deputy Dipettoy

State of Washington
County of Thurston

riify that 1 know or have sz %mir’;cwil méam ¢ vhat Scoie T Bohingon is the person who appeared belore
.zmi said person acknowledy ;‘%jwd thathe s ‘,n;;wd this instrument, on oath stated that ke was authorized to
execute the instrument and acknowlédgesd it ag'the Deputy Divector of the Washington State Recreation and

Cohservation Gffice to bo the froe and *rc;;ummy aet M such party for the uses and purposes mentioned in the
mazmmé}{%t ’

Dated:
gz‘
s
L 2 ) 3
A %ﬁ@% ~ aiigmﬁéﬁii f“L ‘of Notary ?ﬁ_%}éww
L . R S fs 2 i S" -
NoTagy 547 L x (et
3 § I Printed Name of Notary Public . _
b ~O | My appeintment eupires . "
O O | My an P SN

sedi dof ﬁapggﬁim &3

formupdated 1171772015

gage z_z?



o

Exhibit A. Legal Description

?2'2-%;%;3“{; 26400+ ac)

That ”;{;rimzz of ‘%:hc Morthwest % of the Northeast 1/4, iying Northerly and Easterly of Higgin's Slough in
isa.ufém 1 ‘:%, ”?‘s;w;g.a%“; g}_i% North, Range 3, East, WM,

EXCEPT zhgz %}mm m;swye d to Dralnage District No. 19 in Skagit County Supertor Court Case Ne. B8EY,
AND EXCE ?"%" i“imzmy”rt;&aé :Ei_??ﬁ;}m"ﬁ ay La Conmer-Whitney Road along the East ine thereof

ituate in the L{fsmm Bf gm,@ t, 5&@%} of Washington
PR2L26 (700882 ac)

That portion of the Southeast 14 of the Southwest % of Section 18, Township 34 North, Range 3 East, WM.
lying Northerly and Easterly g;s’:-%_i'i_g;_gm‘g -?5!.{;-%3;;?1

Situate 1n the County of Shkapit, %zam z}? %%xhwmw

P2Z137 {34.1000% ar)
The Southwest Y of the Southeast Y of %ﬁ:?zm@ 3.#&5? ia:mx nship 34 Morth, Range 3 Easy, WM.,

EACEPTY that portion thereof lving within the mim{y road right-of-way, commonly known as the La Conney-
Whitney Road, along the East line thereof, R

AND EXCEPT that portion lying Southwesterly of Higgin's Stough,
Sitwate in the County of Skagit, Sate of Washington
PLL134 (800002 ac) and P22136 {3.00002 ac)

The South 219 feet of the Northwest % of the Southeast % of ‘?E* “mm Ei% "ie:wm%?im 34 Morth, Range 3 Fast,
WM

iw’é(“’np”i that portion thereof lying within the County road right-of-w &y mmﬁmﬁi;@ kerigavn ax the La Conner
Whitney Road

Situate i the County of Skagit, State of Washinpton
PIZI35(18.0000% a0)

The Morthwest Vi of the Southeast Y of Section 18, Township 34 North, Range 2 East, %’%ﬁivfi.-g e

LESS the North 408 feet thereof and LESS the South 219 feet thereof and LESS the South 2 é@ ?rmi ihwt”"‘ £,
ALBD EXCEPT the tract of land conveyed by Cecile Glenn to Steven O Bruffy and Margare! L. Bmﬁv f;}
Statutory Warranty Deed dated 3:@%5&:@5 26, 1978, and recorded january 30, 1978 under Auditor's ﬁg!a \EG

872897 and County road right-of-way for La Conner- Whitney Road along the East boundary.

situate in the County of Skagit, State of Washingron
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PE2125 (25.62004 ac)

That porbon Dbthe Northeast ¥ of the Seuthwest %4 of Section 18, Township 34 North, Range 3 East, WM,
iyifig South of théSouth iine of the North 408 feet and East of Higgin's Slough;

EXCERT ¢hat pOrtion thereof lying Northerly of McCormick's Stough (also known as the North branch of
Higginns Sough |

Situate in thé County of Skagit, State of Washington,

That parcel of land i¥ipg South &f the South jine of the North 408.00 feet of the following described tract of
land: T

That portion of the Nerthengt 4 of the Southwest ' of Section 18, Township 34 North, Range 3 East,. WAL,
lying East of Higgin's Stough ahdNorth of MoCormick’s Slough as conveyved by John M. Jenne and Mary Eva
jenne, hushand and wife, to Ed By 18emy and M] Byron, hushand and wife, by the Statutory Warranty Desd

dated February 10, 1925, ;ﬁmgi-.-zfm:f{?s;fgcdf February 10, 1925, under Auditor's File No. 180849

Situate in the County of Skagit, Stake of Washi
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Exhibit B. Site Map/Plan and Building Envelope

g

Protected Property /Building

o

LSV nOny mous

olecied Property

1l

o
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Exhibit C. Property Characterization

i’iw ?’g {zés,ma,é Property ¢ primarily open farmland that has been classified as "prime farmland” by the
N&-ﬁéi“&-, _?é_ieww;a?;\; Conservation Service, US. Department of Agriculiure, and has been zoned by Skagit County
as Agzjf‘h;izimf‘ew&?@w ral Resource Land, defined ag "low flat land with highly productive soil and is the very
&’?SS@E’?C@? af the Couny's farming heritage and character.”

The subject rea) estare Is generally located in western Skagit County, Washingron, west of Mount Vernon and
south of Memorial Highway and SR-20. More specifically, the subject land is located along the west side of La
Conner Whitney §€:‘m{§5' '

s frive west of the city limits of Mount Vernon arsd about six miles north east

This location is about sever m‘ ;

of the rown of La Conner. T hfﬁzt}\ BN %‘;mammiagz ic uézaam /residentis! nelghborhood setting with

convenient linkage to secofds ms andl Wmmw roac systems. La Conner Whitney Road is 2 primary agriculture
eighborhood road that is sm;m;vmé m 1 m”a% county standards.

The subject property is a,a&;cd m Ru-g}‘{?@x_‘;rt‘ éz.%-é' iy?iiai crops grown in Skapit County, including potatoes, sead
crops, grain, and grasses. Currestly, '%:haﬂ&s**{i iwphanted with a variety of crops and used by the family’s farm
ted use for several decades and spectfically has been used to

operation. The land has had an agricyltire.orip

support growing various annual crops th are; mz@zw{m o the Shagit Yalley, The property has been in the
Thulen/Peth family for generations. L

The subjectiand s notimproved with structuves, There s acoess onto the land from the public road that s
minimally improved with a divt/gravel surface. ™

The subiect land is inside zone A7 of the 100-year flood §5'3€'ﬂ' arca as indicated by the applicable FEMA flood
insurance rale mapy, community panels 530151 023070 e zef,mw date January 3, 1985, The base flood
Hoed Tiap, and the sublect land elevation s

elevation is determined 1o be about elght feet, ;a{:mmém, b the
estimated 1o be between five and ten feet above mean sea ley
Surface water drainage on the subject land is controlied by surfice. g1 ite hffw when required and the network
of existing permanent ditches in the seighborhood. Surface ditchey afedsed-t convey surface water to the
permanent ditches that generally run along the perimeter and tm{;ug}é*g the az%m% This method appears o
adequately control drainage on the land and is considered to be typicql for this'type.of property. The subject
property is adjacent to Higging Slough and there is a network of piriaancet ditches, which provides
permanent drainage control, s

The soil types that comprise the sublect land are classified as Skagit silt loamaid. Sumas silfloam. The Skagit
and Sumas soil is very deep and poorly to moderately drained found on flood plaing and delids. Permeability
s moderate and available water capacity is high. According 1o the Soil Consery atign Sepvice survey manual,
this soil is well suited to all crops commonty grown in the area if dikes and drainage dre: W\G).ﬁ mamtg@moé
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Exhibit D, Baseline Documentation
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poaiser. Bober W Suitdes. 2441 on Fune 18

£

Subject Property Pholegranhs

Slough from p
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iws tadoesy by the apprmeer. Robert W Sanghes

Subject Property Photozraphs
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Exhibit E. USDA-Reguired Provisions
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Exhibit F. RCO Rights and Requirements

A0 Aw cheated on page 1, ROO i3 a thivd-party beneficlary to this Easement, which was acquired in part
- S owitha grant from the Washington State Recreation and Conservation Office URCOY) pursuant o
: }i-é;:{‘&ﬁi af-’i‘éfé*rz’%&’?ﬁ’ii #14- 21784 berween RCD and Skaght County,

b

'E‘%(}E;i s [l *{{{ oy »!t ould be sent o

Waahmgim% State Becreation and Conservation Offic
P.0. Box 40917 .
Obympia, ‘@%uh%ﬁﬁtm‘l ‘}&}{}@ puiy

3. Permanent pmm. ' %? zhe Protected Property will further the purposes of the Washington State
Farmianuds Presep nA tount (FPA) established under ROW 79A.15.130(1), which provides that
moneys appropriated to R i"‘Pﬁ st be distributed for the acquisition and preservation of
farmlands in order th inaintaig the opportunity for agricultural activity upon these lands” The
k eislatively declareds g}azisfzm of the State of Washington in the Washington Sute Open Space Tax Act,
hapter 84.34 RCW (08T :‘%ﬁﬁ “it iy in the best interest of the state to maintain, preserve,
conserve, and ctherwise wntgzmz} w1 paistence adequate t‘:ag*sm space lands for the production of food,
fiber and forest crop, and to assuré *‘"?‘ac wse and enjovment of naturs! rescurces and scenic beauty for
the economic and social well-being of.the m}%’@ and its citizens.” Thig reference to OSTA does not

'a‘emit that

automatically enroll the Protected -%mpez tyin the Skagit County open space taxation program.
i, Addivional Prohibited Uses:

(2] Mo commercial feedlotz. The aw%;;?i‘a%wmni 1}%“ dintenance of 2 commercial feediot s
prohibited. For purposes of this Easement; 3 mm;m& tiai feedlot is defined as a permanently
constructed confined area or facility within w&mh the land is not grazed or cropped annually,
ed-iplely for the purpose of growing or

' s raisedion the Protected Property and year-

and that is used to receive livestock that ardeont
finishing, However, seasonal confinement of anin
round confinement for the commercial productiop of dairyproduects on the Protected Property

are exprossly permitted. Furthermore, nothing in %:“‘m Jti,'imﬂ %?’?*’? ;ﬁszg*’f&fnt Grantor from leasing

pasture for the grazing of livestock owned by others,

(b} Noaguaculture. Grantor shall not engage in, or permit &t%u% te i*zzgag{s in, the commercial
production of cultivated marine or freshwater aquatic produsts opthe Pf{}%.e{‘i;gfzi Property.

i} NoCompensatory Mitigation. The creation, enhancement, restoratio ﬂ{ gna. grvation of
wetlands, fish or wildlife habitat, or other natural resources for the'pu ”"ﬁmfﬁ ﬂf directly or
indirectly, compensating for or mitigating resource losses or damages in Ay ww associated
with actual or potential impacts of development except for impacts caused hy Grantoron the

Protected Property {"Compensatory Mitigation”} is prohibited on the Protected ?fa};m‘ﬁ

Compensatory Mitigation includes, but is not limited to, mitigation banking, czbf‘;s,_ew:«;mm -

banking, and any other sale or exchange of mitigation credits based on the creation, reste _
enhancement and/or preservation of such natural resources within the Protected Property.”

5 Third Party Right of Enforcement.
(2) RCOis herety granted third party right of enforcement of this Easement. As such, RCO may 7
exercise all of the rights and remedies provided to Grantee herein, and is entitled to all of the
indempifications provided Lo Grantee in this Easement, BCO and Grantes each have

Lt
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independent authority to endforce the terms of this BEassment; provided, however, that 80

expects that Grantee shall have primary responsibitity for monitoring and enforcement of the

Fasement In the event that RCO and Grantes do not agree as (o whether the Grantor is

mm;}éymg with the terms of the easement, RCO or Grantee may proceed with enforcement

acrigns without the consent of the other. [f RCO elects to enforce the terms of this Easement, it
_ ___smié fmi follow the dispute resolution process and remedies deseribed in Sectlons 13 and 14
o ez%mw piovided, however, that RCO shall not be obligated to repeat any non-judicial dispute

: r&axg;;raizam %iﬂg;a already isken by Grantos.

{BY This Lﬁiisﬁ{i“}};}.{‘%:y- ight of enlorcement does not extend to any other third paroy and will
automiatitally Warsfer to another State agency charged with maintaining, preserving, and Jor
restofing agritultural lands in the event RCO is dissolved or reorganized.

[c}  Inthe event thal the Bagdment s transferred or assigned without the consent of RCO, which
consent shall %“%_i:'};.{; Be um“m%wna%ﬁy withield, RCO may reguire that Grantee pay to RO, 21 BOO's
clection, the h Eéaiiw of i) em amount equal 1o the fair market value of this Easement, which shail
be determined asnr {mtig*z’% i Section 16.3 and distributed as provided in Section 16.4; ar (i) an
amount equal to the ol Project-Gost as specified in the RCO Grant Agreement with interest
due and payable from the éaw ﬂ %@rmah at the rate provided for in RCW 43,17 240, ag may be

amended from time o tifme

{d} Inthe event thal the ?W}%{fiiﬁf&%'?;z'f;‘aﬁ}gz%‘{v s used by Grantor in g manner that is not consistent

with the Purpase of this Basement or the terms of the RCO Grant Agreement, RCO shall have the
right, in addition thany {}é:%"zwz *’Wﬁv desc r;%}%f;;%_if; this Easement, to require that Grantor pay

oy RCO, at ROOs election, the higher of {1) ar sm aunt pgual 1o the falr market value of this
Easement, which shall be determined ag ;}wv;e,{ e {1 %‘sz*gfum 16,3 and distributed az provided in
secton 16.4: or (M) an amount equal to the Total Project Cost as specified in the RCO Grant
Agreement with interest due and payable flom the diate of hreach at the rate provided for in
ROW 43217240, as may be amended from time 1o tirie, é%z*};- cpsts, fees, or damages paid by
Grantor for enforcement of this Easement or resy pration of the Conservation Values pursuantto
Section 9 shall be deducted from thig amount. RCO agirepsthatttwill follow the dispute
resolution process and remedies described in Sections 13 zz}d 14 %&f‘?éﬁﬁf exercising this right,
unless legally compelted to do otherwise, Any amounts due and owing RCO under this
paragraph shall be due and owing within 120 days of receivitigy writtepcemand for repayment
by RCO. Upon Grantor's repayment of such amount to RCO, {;%;mm ednd RCQ agree to prepare
and record, a deed amendment 1o release Grantor from any fz;z“r_%mr ;3%}%3;.,&2;{}?3% 0o RCO or

Grantee ungder this Easement
é. nint Enforeement

{a] Before Grantee or any Boneficiary 1o this Easement exercises its rights to° wém 3%{{* If“{‘}%*i,:ijiiﬁ}&
arbitration or legal action as provided for in Sections 13 and 14, the party ("f}-ﬂ?‘@?f’}?g;fiiiéf?’?--%fii{j%%
action agrees to confer with the other parties holding enforcement rights undet ;E“m ﬁ&fismem
as to whether they will join the mediation, arbitration or legal action and share costs and
expenses related to such action; provided, however, that this agreement to confer x%m%i oL, h&‘ "
construed as a fmitation on the ability of Grantee or any Beneficiary to this Easemenfie”
euercise its enforcement and other rights under this Easement i Grantes andfor any

Beneficlary to this Easement decide(s) tn join in the action and share costs and expenses retated o

to the acton, the parties ioining in the action and sharing costs and expenses related to the
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action shall apply any recovery to reimburse such parties for their costs and expenses;
provided, however, that any amount recebved based on loss of value 1o the easement, or

resulting from condemnation and/or extinguishment of the Fasement, shall be distributed to
~REQ only after reimbursing such partics for their costs and expenses.

Al {;rézzz%:sﬁ or any Beneficlary to this Easement chooses not to undertake mediation, arbitration

o '__:é,'s.;f Ebgﬁ"% :_;%{:_’i‘iiﬁ}n as provided for in Sections 13 and 14, and/or share costs and expenses related to
' _mé?& a}g:zia’asé; such party shall not he entitded 1o any recovery for enforcement costs; provided,

1, tHatany amount received based on loss of value to the easement, or result ng from

“ho weve
{:i}mﬁ%fs.iﬁgzzz%:'ig}:ﬁ- and for extinguishment of the Easement, shall be distributed in accordance with
Sectios tl-fféﬂ*’@@:}??35‘@%’5‘2&{ firstreimbursing any party for its costs and expenses that are not
otherwise s;%é'g@z?ir';?ﬁ;fz’_%'g:f'gfzeaiai as part of any arbitration award or judgment.

7. Distribution of Proveeds Tirdie event of extinguishment or condemnation of this Fasement, any
follows: 50% to RCO, and 50% to Skagit County.

proceeds must beé disfributed as
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Exhibit G. Subordination Agreement

{The'updéry

ey as folows:

};md Subordinator

#

Rabo Agrifinance LLE, a Delaware Himited Hahility company, sucvessor in interest to and formerly
o nas Habo Agrifinance, Inc, a Delaware corporation {7 Subordinatory”}, having an address of
Bhvd, Sulte 50, St Louds, MO 63147 Atte {jmm@ Department, is the owner and holder of
dHpted 05727 /2016, which was recorded under Skagit County Auditor’s File No

Fon 06/ 16/2016; and () a mortgape doved (08727 /2016, which was recorded under
@’m_d_éétzr’f; File Mo, 201606180045 on 06/156/2015,

=) ﬁzﬁeiww» aaf of

'zzbd ivision of the Rw{@ m ifif&é«imw‘z} 11 {”ié{"ezm‘e{’ 1, having

) / c_,}un% 1&31 non We’i B '}?“%} is Sr.hz, EEE..L{EK?E’ S? ::i}%d g?,é‘fémea {?f {{2; E ei_:mzz{ mwd of
Conservation E'i;’éf«;@m_‘m"f"i. ideatified as Contract # C20160208 relating to approximately 46 acres of
fland locared in Skagit Cmm%yi R&r‘;-"asahingim, and (bja {'E;";m‘; Deer i n? Cong {*Wdium ?‘@«sm@m identified

“faﬂémaff?am 9:%{“?1 of wh;a E‘; 5L }3 i@ﬁauv ation 3"1%‘;{*;31”;1% s executed %}* (.;‘a:%mz (cm E}{ i zfi’f r
defined), as of April 11, 2016} s the benefit of Grantee, executed on behalf of the Grantee by its
E%{"ﬁ;}z’{i of (ﬂ'ﬂﬂﬁ?‘?}%«i‘iﬁ@ m‘h ﬁ% Ma“s; E{}jif iés m(@pim’g hy the @%‘axizmgim, et «ii §wcw€aimn and

Thulen Family Limited Partnerst ui; { { ;*m r
Conservation Hasements entilisd zliﬁz si-fi' in Paragrs “52 2

it oy f
(], Subordinator does ‘zwvl 3y gt
Paragraph 1 to the casement grant set forth in ;L.EH? [#insd
Grantes agrees by accepting this Subordination #
with the Skagit County i?“@;%*:&zizéfsé;wz f‘tmd'%e‘s;“ﬁ: {3 i*
the é{\i spning subt emnmzm

in consideration of benefits to Su %‘('}Y'e"ii?”-!'
hereby acknowleds

FnEnts ;aéa;aiz%x-d in 3' aragraph 2
s evidenced by the recordi ng thereof
Cewhiich ﬂm,.%”e nm:s:a:mw shail be re m% zu render

=
o
-
s =
%’b
e}

foreclosure, deed in lieu thereof or appointment of a receive “;_:x;méﬁ rortviolnte the Conservation
Hasements of require any prior consent by Grantee as such congéntis affoided pursuant to Section
7.7 of each of the Conservation Basements; (b} Section 16.5 of the Conservation Easements shall not
he applicable to any transfer of any of the Protected Property desaribed it the €onservation
Fasementz wideriaken in connection with the enforcement of thé mﬁiwgﬂ‘ and (o) so fong as any
of the morigages described in Paragraph 1 are of record with the Skagit County, Waghington

Ami tor'y {?fﬁw G mmm ghall { i §)§(}Via§« %ﬁimzmmiua with a copy of :%::.y ﬁramgzz }*{3%’

ce afforded (o

{ ;mzmia?d i%éai inadvertent {ailure to afford such notice shall not impair thi
Agreementh and [H) Grantee shall not modify the Conservation Easernents wik _ ;
consent of Subordinator, such consent not o be unreasonably withheld, delaved or derded

iator
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