- 20
9/2305:r CountyAud:‘tor ‘ ’ ¢
2015 Page of e
15 3.
" .13PM

WHEN RECGR)

Land Title and Escrow-Cosipam;
P.O. Box 445
Burlington, WA 9823

DOCUMENT TITLE(S):
Pedestrian Access and Joint P
Laqia Tisie and Escrow

ASSIGNED OR RELEASED;

SS9,

VERNON, WASHINGTON, a non-

L%?“ SHINGTON

ESTATE EXCISE TAX

REFERENCE NUMBER(S) OF DOC

GRANTOR:
EVANGELICAL LUTHERAN SALEM CHURCH:
profit corporation, which acquired title as Salem Lutheran

GRANTEE:
SKAGIT VALLEY FAMILY YMCA

ABBREVIATED LEGAL DESCRIPTION:

Ptn Gov. Lot 7, 8-34-4 E W.M. (Aka Lot 1, SP #PL12-018). {{ N 0{

TAX PARCEL NUMBER(S): S5 E)
340408-0-0013-0600, P116052

ond \° l\Xb\)—(Ex.ﬂn) "

LPB 01-05




NOW, THEREFORE, in consideration of, on, and subject to the terms and;
below, the parties agree as follows:

A. Grant and Rescrvation of Pedestrian Easement

1. Pedestrian Hasement. SALEM hereby grants and conveys to YMCA, a permanen
exclusive easement, over, through, and upon SALEM’S property a described in Exhibit

PEDESTRIAN ACCESS AND JOINT PARKING EASEMENT

SEMENT AGREEMENT is made and entered into this 1st day of September, 2016 by

a purchase and sale agreement, and recordation of a deed,
i certain real properties ("thc YMCA Property") adjacent to
‘described on Exhibit B attached here fo and incorporated
f set forth in full. The YMCA Property is also known as Skagit
ed in the City of Mount Vernon, Washington.

Subsequent to th
YMCA will own &,
the Church Property-an
herein by this reference,
County Tax Parcel P1160:

A entered into a Commercial & Investment Real
wherein YMCA agreed to purchase the YMCA
o that Agreement and the amendments thereto, the
ceess and pasking easement (“the Parking Easement™)
nnecting the YMCA Property and the
CA and SALEM agreed to grant each other a

Estate Purchase and Sale Ag
Property from SALEM. Pursu
parties agreed to enter into a joint ack
and a pedestrian easement to extend a walk
Church ("the Pedestrian Easement"). Both?
parking easement to each other’s parking “ic
Church Property.

reached prior to the sale of the
sonditions of the Easements

The parties now intend to establish the terms and #
SALEM Property to YMCA and to set forth the'f

recorded through escrow at the time the deed transferring property from SALEM to YMCA
is recorded pursuant to the Commercial & Investment. Re Purchase and Sale

Agreement.

The legal descriptions of the easement area will be amenc
recorded, based upon the final construction plans to be prepared by't

EASEMENTAGREEMENT



t pedestrian purposes. In addition, SALEM hereby reserves an easement across the YMCA
tty described in Exhibit “B” for pedestnan purposes. The two easements shall be
the “Pedestrlan Easement Area" It is the intent of the parties to amend the

2.
The pc&estria
approved by
3.
4,

of improvements by the YMC‘A
amendment to this easement at suc

6. Parking Lot Easements. SALEM hereby grants.
exclusive easement, over, through, and upon SALEY
for vehicle parking purposes. In addition, SALE

¢ two easements shall be
amend the foregoing
egal descriptions are

known as the “Parking Easement Area". It is the inteni o
legal descriptions through an amended deed at such ti; :

approved by YMCA and SALEM in furtherance of a site plan entitlement ajy
development approval granted by the City of Mt. Vernon to YMCA for dev
YMCA Property. All costs and expenses of all engineering, design, and consts
pedestrian access improvement shall be paid by YMCA,

8. The Parking Easement Areas will be generally located along the eastern boundary of the™Y
parcel, and along the western boundary of the SALEM parcel.



E-YMCA will provide a specific metes and bounds description at the time the construction
provements by the YMCA has been completed. Both parties are obligated to execute an
nt to this easement at such time as the legal description has been prepared.

ce. Both parties agree that they shall at all times maintain the
-arkmg Easement Area and the Pedestrian Easement Area located on
:in a saf'e and serviceable condition, and shall promptly repair any

the Parking Easement Azea.:
the sole cost and expense o

;i@‘)r, or materials furnished in connection with the
improvements to the YMCA Property scheduled

construction, operation or mainten: ‘
ccur, the party incurring the obligation shall hold the

to begin in 2017, and if any such lie
other harmless thereon.

13; Indemnity.
a. Regardmg the Pedestrian Easement Area.

i. SALEM'’s Indemmity of YMCA. SAL wallho
YMCA, its elected and appointed officers,/ex

any and all claims, demands, losses, damage €XPEnses, and liabilities of every kind
and description, including attorney's fees and mjuries, sickness, or death of
persons or damage to property caused by oF ;

caused by the sole negligence of SALEM or its electe ‘
employees, or agents. The provisions of this Section shall survi

ii. YMCA’'S Indemnity of SALEM. YMCA shall hold harmless, indemn
SALEM, its elected and appointed officers, employees, and agents from*ang
any and all claims, demands, losses, damages, expenscs, and liabilities of éver
and description, including attorney's fees and costs, for injuries, sickness, or dea
persons or damage to property caused by or arising out of YMCA’S use, maintendry
or repair, or the use of the Pedestrian Easement by YMCA’s employees, agents or ‘




patrons, of the pedestrian access improvements in the Pedestrian Easement Area.
Notwithstanding the above, nothing herein shall require SALEM to indemnify, hold
armless, or defend the Grantor or its elected or appointed officers, employees, or
nts to the extent that any such claim, demand, loss, damage, expense, or liability is
sed by the sole negligence of YMCA or its elected or appointed officers,
s, or agents. The provisions of this Section shall survive termination of this

i

attorney's fees and costs, for injuries, sickness, or death of
erty caused by or arising out of SALEM’s use, maintenance,
he Parking Easement by SALEM’s employees, agents or
ssﬂlmprovements in the Pedestnan Easement Area on the

ﬁeghgence of SALEM or 1ts elected or appomted
he provisions of this Section shall survive termination
, demands, losses, damages, expenses, or liabilities

SALEM, its elected and appointed officess,. and agents from and against any
and all claims, demands, losses, damages, d liabilities of every kind and
description, including attorney's fees and asts, njuries, sickness, or death of

i f MCA’s use, maintenance,

Property. Notwithstanding the above, nothing
indemnify, hold harmless, or defend the Grantor or _
employees, or agents to the extent that any such claim, des
or liability is caused by the sole negligence of YMCA
officers, employees, or agents. The provisions of this Sectio
of this Easement for any claims, demands,

losses, damages expenses, and liabilities described in Section 5(a)(i) and S(b)(l)
amount of $1,000,000.00 per occurrence/aggregate, naming SALEM as an additionali

to the claims, demands, losses, damages, expenses, and liabilities described in Sectioft 5

and 5(b)(i). In addition, at all times durmg which this Easement is in effect, SALE

maintain comprehensive general liability insurance providing coverage for those claims




16.

17.

Agreement (Wlthoui
specific performance
provide an adequate;

monetary damages f

a.

Compliance with Laws and Conditions, The construction, operation, use, maintenance,
repair of the access and parking improvements authorized by this Easement shall comply

cmands, losses, damages, expenses, and liabilities described in Section 5{a)(ii) and 5(b)ii)

, in the amount of $1,000,000.00 per occurrence/aggregate, naming YMCA as an
insured as to the claims, demands, losses, damages, expenses, and liabilities
ection 5(a)(ii) and 5(b)(if). All such insurance shall be with companies authorized
s within the State of Washington by the State Insurance Commissioner. Each
e the other with ACORD Form Certificates of Insurance evidencing the
.coverage on an annual basis.

y.dond or secunty bemg required), or any other appropriate decree of
thout showmg any actual damage or that monetary damages would not
h remedy shall not be exclustve and shall be in addition to any
iing party may have, including, without limitation, the right to
eceding such enforcement.

‘notice requirements under Section 10(d) below,
provided, that this Easement shallnot terminate if the defaulting party cures the breach
within such thirty (30) day period, 6rif a cure cannot be completed within thirty (30) ddys
this Easement shall not terminate as long as
thirty (30) days and pursues said cure diligen

provided to the other pursu

and expire on the earlier of:
property to a successor or
the YMCA property o a

(1) the voluntary or involuntary transfer of
assign; or (2) the voluntary or involuntary
successor or assign. Upon termination of this

shall record a Notice of Termination or other appropriate ins
Church Property and the YMCA Property and this Easeme
further effect.

and commitments made by both parties in this Easement. Termination of ‘thig
does not terminate or otherwise affect other easements recorded against
Property or the YMCA Property.



1 applicable federal, state, and local laws, ordinances and regulations. Such construction,
rafion, use, maintenance, and repair shall also comply with any applicable conditions of

vai-imposed by the City of Mt. Vernon on any permits for construction of the
Hprovement or on any site plan entitlement or other development approval issued by the City

werty, and shall be binding on and inure to the benefit of the
parties, their succ : t and assigns as to such land. This Easement may not be
assigned by either party to anyorie who is not an owner of the Church Property or the
YMCA Property except.as provided.in Section 10(c), below.

Property and the

. Lessee of YMCA Property:-"All pdrkin and pedestrian easement rights granted and
retained by YMCA shall cease if the A sells parcel # P116052.

- Notices. Notices under this Easemefit shall be in writing and if personally delivered or sent
by facsimile shall be effective wherrreceived. If sent by 2 commercially recognized
overnight courier or mailed, a notice shall be effective on the day after it is
deposited with the overnight courier or thres fter it is deposited in the U.S. Mail,
as registered or certified mail, return receipt ostage prepaid, directed to the other
party. Notices shall be delivered, air courier nt by facsimilc to the following
address and telephone numbers:

Skagit Valley Family YMCA
Attn: Robert N Shrumm

215 East Fulton St,

Mount Vernon WA 98273

Salem Lutheran Church
2529 N. LaVenture Road
Mount Vernon, WA 98274
Fax:

Or such other address as may be provided by either party to the other‘-'\ ¥
Any changed address shall become effective five (5) days after notice 6
given,

. Legal Relationships. This Easement creates only the relationship of Grantor and Gr
ecasement rights and no joint venture, partnership or other joint undertaking is

hereby, and neither party hereto shall have any rights to make any representations or incu’
any obligations on behalf of the other. Neither party has authorized any agent to make any



. Applicable Law. T

Iepresentations, admit any liability or undertake any obligation on its behalf. Neither party
ds executed this Easement on behalf of an undisclosed principal, and no third party is
ed to be benefited by this Easement. The parties agree that this Fasement involves
¢ conveyance of real property rights; the parties are not being assured of plan
or development entitlements.

ot be a waiver of any succeeding breach of the provision or a waiver of
e any other provision.

written.

ferit shall be construed, applied and enforced in accordance
with the laws of the State'of ' Wasl gton.

Subsequent Modifications*
agreed to by the parties an
Washington.

sement may be modified only be written instrument
' in the real property records of Skagit County,

Invalidity of Provisions. If any provision of this Easement is declared invalid or is
unenforceable for any reason, such provisior deleted from this Easement and shall
not invalidate any other provision contain

Attorney's Fees. In the event that either party.
enforce any rights hereunder, the prevailing p
reasonable attorney's fees.

which shall be an original, but all of which taken toge
instrument,

%;\VALLEY FAMILY YMCA

q&:YhACQ{CE() ROBERT SCHRUMM

BY: TREVA VOTIPKA, VICE PRES 5




qug,gppeared before me, and said person acknowledged thahe signed this
jath stated tha@she is authorized to execute the instrument and acknowledged

of SKAGIT YMCA, to be the frce and voluntary act of such party.
mentioned in this instrument.

, 2016.

Kerr¥ L. Larson

. NOTARY PUBLIC in and for the State of WA
Residing in Mount Vernon , WA

My Commission Expires: 8/06/2019

STATE OFWASHINGTON)
)ss.

COUNTY OF SKAGIT )
MICHAEL P. MCMANUS

TREVA VOTIPKA
t he/she signed this instrument
and acknowledged it as the
ee and voluntary act of

I certify that I know or have satisfactory evid
person who appeared before me, and said person ackn

PRESIDENT AND * _ of SALEM LUTHERAN CHURCE
such party, for the uses and purposes mentioned in this instrum
*VICE PRESIDENT, RESPECTIVELY

s
6_.».* "
q{ﬁﬁuﬁw"

. 2016.

[
o

Printed Name: KAREN

Residing in SEDRO-WOOLLEY
My Commission Expires: 9/

—




XHIBIT A
hurch Property




EXHIBIT *A’

“Salem Short Plat”, approved May 29, 2012, recorded June 5, 2012,
ile No. 201206050038, being a portion of Lot 1, Short Plat No. MV-8-
g a portion of Government Lot 7, Section 8, Township 34 North,

Range 4 East, W.M,

Sitvate in the County of Ska Washington.



XHIBIT B
CA Property



EXHIBIT ‘B’

TS, “Salem Short Plat”, approved May 29, 2012, recorded June 5, 2012,

under Skagit Cousity-Alg Tile No. 201206050038, being a portion of Lot 1, Short Plat No. MV-8-
94, approved July 1, 199 f1g a portion of Government Lot 7, Section §, Township 34 North,
Range 4 East, W.M.



g Easement Area
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