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186G Continental P a&ﬁ,if .
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'i”iéf’iaﬁ%éﬁééé of Conservation Easement

Grantor .E\ég?m Mei%e}ﬁ e, & Washington corporation

é‘ziiﬁi?’?gh}% o1 W»’E 5?‘@ 33

Grantee: ;‘Sk&git iﬁ{mz‘;'i}i a poiitical subdivision of the Sfate of Washington
Skagit County Farmland Legacy Program
Skagit County Comtmissioners Administration Building
1800 Contindntal Place
Mount Vernon i*?{& GHZ73

Third-party beneficiaries: . United States, through ﬁw EE 8 [“?y;mf’m;m tof Agriculture
S State of Wmhm,&mzi hwg}vz,s_,h the Becreation and Conservation Dffice

S Other n/a

Abbreviated Legal Lot 2 SPHID-BBE Ty 2, Bov, *;iﬁ %f;é a% Y, 17353 EWM,

Description: See exhibit A fora full gsg_f;{g{ destrigtion.
Assessor’s Property P34423 PR44326, P344A SR
Number(s}: 3 . gf
Size of Protected Property: BE racres M"mm o i?’f};wwzfma i\m face: 2%
Consideration: 245,000 21%
Property Characterivation: ;:zwa:imz‘aammsy apen farmland; see exhibit C for a morecoriplete
characterization, L A e
Index of Exhibitg: The following exhibits are attached and mc@murz%f:*ﬁ mm! % i;aswzm?
Exhibit A Legal Description '
Exhibit B Stte Map/Plan and Buliding Envelope
Exhibit Froperty Characterization
Exhibic D Haseline Docamentation
"""" Exhibit E USDA Rights and Heguirgmensy
: Exhibit ¥ RCO Rights and Regquirements
o Exhibit G Subordination Agreement
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Grantor Acknowledgements

oy, Grantor explicitdy acknowledges that this Easement, in summary;

hihits use of the property for any purpose other than agricultural production (maore

7 or partition of the property, including the sale of any portion of it, except
i crion 9

The Grantor also acknowledgesteceiving 377

bl
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1T Grantor antd Grantee . i 3 12 Notice and Approval. e, 10
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i
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o
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6 Rights Conveyed 20 Granion ..
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o
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Amendment e 16

8 Prohibited Uses and Activities oo,
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o
o

ASSTEIIENT e

S Subdivision, Boundary Line Adjustments, 19 g
and Development Rights e 9

ecording

20 Generad Provisiomd e

1O Stewardship. e
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Background and Definitions
A {%E‘dﬁi@?‘ and Grantee
1.1 _' é hig Bré m deed of conservation easement ("Easement™ is made by Grantor in faver of Grantes.

' Mm;«;"'(;reigai'm and "Grantee,” wherever used in this Easement, and any pronouns used in their
placespan arnd include, respectively, the above-named Grantor, and its personal representatives,
sors, and assigns, and the above-named Grantee, s personal representatives,

1.3
L4 Any "third-party beneflary” indicated on page § i a third-party heneficiary to this sasement, and
has certain rights,ifickiding thitd-party right of enforcement.
2 Protected Property .

2.1 Orantor iy the sole owner ;‘;";-"%w '«;éx wple.of the real property (the "Protected Property”) in Skagit
County, Washington, mwusﬁm i ?mg%}st A, Legal Deseription, and shown on Exhibit B, Site
Map/Plan. In the event of a conthet hétween the Legal Description and the Site M ap/Plan, the Legal
Description should be considered gazghwmmir_Wci

2.2 The Protected Property is predominantdy open farmland; see Exhibit G, Property Characterization,
for a more cumplete characterization™

3 Conservation Values

3.1 The Protected Property is of significant %mmzimmé mé ‘i{s Grantor, the people of Skagit County, and

the people of the 12 te of Washington, The t@z&mz;v-ﬁtz@_r}- V@Eam include protection of agricultural

eliirural soils,

producti

ity and protection of prime and important a;s;;':ré

372 The specitic Conservatinn Values ardd characteristics u*‘ the Protested Property are documented in an
¢ as-Eahihit C, Property

inventory of relevant features of the Protected Property, attach

Characterization, and Exhibit I, Baseline Documentation. The Bageline z.j;’(}éiul’%%ﬁi'ﬁﬁa.i{jﬁ congisys of

reports, maps, photographs, and other documentation ﬁ}&{;‘}i‘{j}"*{i{if} coll ééﬁfi%ﬂfi}’; An accurate

representation of the Protected Property at the time of this grantof %ﬂzwmum and that is intended to
with %izi Le?? s of this

serve das an objective information baseline for monitoring compliang

Fasement
1.3 Grantor, as owner of the Protected Froperty, has the right to protect and pre ETe @%w Lonservation

Values of the Protected Property, and desires to transfer such rights to G ‘m{w ;;’z gﬁ{ ;gﬁ(*mit}f

torm updated 111772015 pape 3



Terms and Conditions

4 " Cenveyance and Consideration

4.1 _' _'?{3;" z%'zf.fa"{?;,afaz:z@m stated] above, in consideration of the mutugl covenants, terms, conditions, and

' resteiciionscontained herein, Grantor hereby grants, conveys, and warrants to Grantee a
atipiiedgement in perpeinity over the Protected Property, consisting of the rights in the
Progeced Propésty, hereinalter ecnumerated, subject only to the restrictions contained in this

Lasemont,

4.2 This conveyatics:isof 1 interest in real property under the provisions of RUW 64.04.130 and RCW
B4,34.210, subject only to the mutual covenants, terms, conditions, and restrictions set forth in this

effective date of this Easement,

Fasement and 1ot

Lo mattars gfrecord as of the

43 Grantor expressly inferds thatthis Easement run with the land and that this Easerment be hinding
fEns an porpetuity

upen Grantor’s persaral represbaistives, heirs, successors, and 34

5 Purpose
5.1 1t is the Purpose of this BEasemefit {'%@’zé “Purpose”]:

@} tocnsure that the Protected Properoy wiltbe retained forever for apricaltural productivity and use;
A b J

{bY toensure no net loss czf‘;eagﬁwE{Lz_f“a'iéamisg

(3

{e} teprotect prime and important agricaltural soilsrand

(d) toprevent any use of, or activity on, the Protested Braperty that will significantly impair or
interfere with its agricultural values, chavatter, use'of utility.

Grantor intends that this Fasement will confine theusé o, nractivity on, the Protected Property ©

such uses and activities that are consistent with the Purpose and-terms of this Easement
53 The Parties intend that this Easement be interpreted i manfior copsistent with the Purpose.

6 Rights Conveyed to Grantee
To accomplish the Purpose of this Easement, Grantor conveys the following fightstd Grantee:

6.1 Protecton: To preserve and profect in perpetuity, and to enhance by'miitual agregment, the
Lonservation Values of the Protected Property. B e

Access for Monitoring and Enforcement

:f}\.
[

[a) Toenter the Protected Property annually, upon prior written notice to Grantor, fof the purpose
of {a} identifying the current uses and practices on the Protected Property and the condition of
d Prapdeteto

the Protected Property, and (b] monitoring the uses and activities on the Protecie

determine whether they are consistent with this Basement.

form updated 1171772015 page 4




6.3

&5

i

g
i~

forrm pulared 11A1772005 page B

ssary if Grantee has a

(b} Toemerthe Protected Property at such other reasonable times as are nece
. reason to believe that a violation of the Easement is occurring or has occurred, for the purpose
Lol identifying, mitigating, or terminating the violation and otherwise enforcing the pwvm{}m\}?
shis Easement Entry must be after prior reasonable notice to Grantor, and Grantes may not i
;;za“?f}; case unreasonably interfere with Grantor’s use and guiet enjoyment of the Protected
y .Pré;gézﬁj};}t

(e “%‘i?’s*?zz"vr* upon the Protected Property, ata mutually agrecable date and time and upon prior
S petice to Grantor, 1o inspect the Protected Property after major natural events occur, such as
fires, mzsé&%ﬁmm ard floods.

ﬂﬁeve%ﬁg}mm;i %zghis* To prevent development of the Protectsd Property, Grantor hereby grants to

Grantee all develobm ¢ rights and the Parties agree that such rights may not be used on or

u:i f’mg& 'ty as it now or later may be bounded or deseribed, or to any

other property m”% ﬁ%‘ﬁt ot otherwise, or used for the purpose of calculating permissible lot yield or

density of the Protedtod Proparty or any other property.

ioin any use of, or activity on, the Protected Property thatis

i

T4

cent, including resy

inconsistent with the Purps es by members of the public, and

ation of such areas or features of the Protected Property as
stent with the provisions of this Easement, all in
(A; antee’s Remedies,

to require, or to otherwise caus

may be damaged by uges or ;3&"%&%}'%@2{% o

accordance with section 14, Enforded

f} Lo

Enforcement To enforee the terms i} i%m Fasement consistent with section 14, Enforcoment—
{rantes’s Remedies,

Assigrmment To as

ign, convey, or otherwise trapst

Tranted’s interest in the Protected Property in
areordance with section 18, Assignment, P

Permitted Uses and Activities

Grantor reserves for itself and its personal representatives, heirg, successors and assigns, all rights
acoruing from ownership of the Protected Property, indk Léﬁiﬂiﬁﬁéii‘hg&?;ﬁ [ engage in, permit, or invite
stent with the
Purpose of the Easement and that is not specifically prohibite % e {)ihi“"% se liniled by this

Basement. Without limiting the g}z‘rwmi ity of this paragraph, mm&z}; %g}mzz;mi v reserves for itself

i

others to engage in, any use of, or activity on, the Protected Pr aperty thatis not incons

and its personal representatives, heirs, successory, and assigns, thafo §§{mmg§ uses and activities,
which are Hmited in the manner provided below. : "

Retained Uses:

{a) Agx‘ifm%mmit Grantor retains the right to use the Protected Property fn.agricaltural.
production, or to permit others to use the Protected Froperty for agricu {Lz:ﬁ ;}r{}éaga tion, in
accordance wxh applicabie law, For the purpase of this paragraph, (zgﬁﬁzs}mm -;35“0{3{;;%3.5_5‘:

means the production, processing, storage, or retall marketing of crops, 1 vm%gk and Hve
irz}mgﬁz‘a ti“iL

Protected Property; fiedd crops; fruits; vegetables; borticultural specialties; ngmmxamj

products, inchsding but not fimited to, crops commonly found in the community

Hvestock products; timber, wood and other woad proaducts derived from trees; and 3&;_&%31}{5'
plants and animals and thelr byproducts. o




{61 Becreational Subject to the limitations of subsection B.9, Orantor retains the right 1o use the
U Protected Property for lawful recreational uses, including, but not limited to, hunting and fishing

Land other undeveloped recreational use, to the extent that the recreational use does not
~migrfere with the Purpose and termas of this Easement, and maintains the primacy of, and
@m(wm subordinate to, the farmiand character and use of the Protected Property.

73 ﬁ?ﬁﬁﬁ'tﬁ"iﬁ%ﬁﬁ-mi of Buildings and Improvements: Except as otherwise specifically provided for in this
Easerent Srantor may consiruct, reconstruct, or otherwise improve the Protected Property only as

provided belaw.:

(1) Approval and notice required. Construction of the following improvements is allowed only
‘wé%hm He R az&iéimg Mzwﬁ'ﬁgs@iﬁ} identified on the map in Exhibis B, only with approval of

o

Suriadin

ed-for in section 12.4, and only when consistent with the imperviou:
The Site Plan and Boliding Envelope are synonymous unless otherwise

{rantee as {3 (v

fmitations in
noted in Exhibit 8

[1] HNew %gmw%mw? *;trmtmes An agricultural structure that is an integral part of the farm

aperation.

{2] Farmworker Housing: Te ':':"gamry placement of additional farmworker housing,

[2) Ancillary Improveifents V}_ﬁ%{;‘é“ improvements, including but not Hmited to small-scale
facilities. including solavant wisnd génerators for the generation and transmission of
agricultural uses on the Protected Property.

ical power o su;ﬁp{&-i‘{ rHe

ib)  Notice reguired. Construction saf %‘ﬁ: misgmmmm;‘zmwm ents is allowed only when Grantor

provides notice to Grantes in mm;:}ﬁ ange with s o ton 14, Netice, prior to underial

construction, reconstruction, or other aﬁ'}gﬁsf‘:wm“ﬂ“{ &‘%;2 the Protected Property,

{1} Existing Agricultural Structures émé fmprmemeat&;‘ Agricultural structures and
improvements existing as of the Effe tive Dateof this Fasement and shown pa Exhibit B

may be repaired, reasonably enlarged, and z’epé&zwgﬁ attheir locations as shown on

Exhibit B and only when consistent with the’ wagz ervishis m;ﬁzw Hmitations in subsection
01 -

{2] Fences: Existing fences may be repaired and replacet sind new fences may be built on the
Protected Property, for purposes of reasonable and fusio

provection of cropy, Hvestock, and wildlife

*?‘i.}i’g’ iﬁ&é‘?ﬁlg ment and

25 Gr c}thz*i‘ MuE fies

er m:?m sy

(3] Utiliny Services and Septic Systems: Wires, lines, pipes, cabli

providing clectrical, gas, water, sewer, communications, 53”{“%5{* CTvies Lo the
improvements permitted under thiy Easement may he installed, ”zzfgmmmai repaired,
f:—%f{.zf“ ﬁmi wéaiw the

aicms

removed, relocated, and replaced, and Grantor may ‘ﬁ&i"ii@r");%‘i‘f}{*ﬂ

Protected Property for such purposes, Septic or other underground Sanitar
serving the improvements permitied vnder this Easement may be in ai@;im;ﬁ fzmrwm%
repaired, or fmproved, ST

7.4 Roads and Paving, Grantor may maintain, renovate, expand, or replace roads or constryet new "
reads that may be reasonahly necessary and incidental to carrving out permitted uses and L;Lthés:m-

an the Protected Property. Any road paved or otherwise covered with concrete, asphall, or any z%i%sz?‘“
impervious paving material is subject to the impervious surface Hmitations in subsection 83,

form updated 11/
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Composting, Use, and Storage of Agricultural Wastes or other Waste Materials: Grantor may
61_}_&;}{.}6&7 use, and store agricubtural waste and byproducts on the Protected Property, consistent with

“~the Purpose of this Easement. Any such waste may be stored only temporarily and must he stored in
£ 3 3 H ¥

appregriate containment and removed at reasenable intervals amd in comphance with applicable

Yederal, state, and local laws, Any storage facilities are subject to the impervious surface imitasions in
© hsubsection 8.3

ij%ﬁ‘ﬁﬁ?;.&ﬁge Stractures: Grantor may construct and maintain drainage structures, including ditches,

2'u§tvéﬂs,-ﬁ%;w§ puBips, sates, or sther facilites and apourtenances for enhancement of drainage
systems mmg};;mmi uses and activities permitted undor this Easement. Grantor may not materially

impair the mzm al ‘oubge of the surface water drainage or runoff flowing over the Protected
Property. Grantoer ust prEeserve ewisting natural watercourses in their natural state,

5

Creation of Mort gz @ i&em? Grantor may create consensual lens, whether by mortgage, deed of
A

irust, or otherwh for ghE e

epose of indebtedness of Grantor, so long as such lens remain

subordinate 1o {{%;!fé Easements

Emergencies: Grantormay updertake other activities necessary to protect public health or safety or
mageorihe Protected Property, or that are sctively reguired by and

prevent significant propenty
xxzieécr“i' i 06 *z;ug aifm af ;i%é“;;,m f‘rz*'mmm aw:wv with &ut%}{;mg’ to require such activity, Any such

e%%’i}iiéc}??%,{f ia not g;z:::»f»;%;i{f, minimize _;-3’328_?“%‘@'?“%???&? as much as possible,

Prohibited Uses and ;&ﬁivétiéﬁ :

General: Any use of, or activity on, the ?r{im{ terd Pr
tasement iz prohibited, and Grantor a{‘kmawmdﬂw and agrees 1%3&? it will not conduct, engage in, or
permit any such use or activity, Without limiting the geseralily of this subsection, the %‘E}%%{swmg uses
of, or activities on, the Protected Property, {him;’{h.%{}i anexhaustive list, are inconsistent with the
Ahibited, except as gﬁi?é”m.ﬁii{?ﬁ in

&; *effr?y inconsistent with the Purpose of thiy

Conservation Yalues and the Purpese of this imw;vzm"zmﬁ{ are fir

section 7, Permitted Uses and Activities.

Construction: The placement or corstruction of any bmité ng. "x:m;s,{ _g?“'é'if_;, or uther improvements of

any kind is prohibited, except as permitted in section 7.3,
Impervious Surface:

[a}  The tofal area covered by impervious surface s Umited o i_i"w pey wrsm;y ofihe Protected
Mam%} axhu;? prior to this

Property shown on page 1, inclusive of any and all impervious sy,
Easement and the addition of any and all creation of impervious sur mw% o1 &fW portion of the

Protected Property.

(bl Miner unenclosed agricultural improvements such ag corrais, ifgymuxa hi :
ditches, culverts, stock tanks, or other minor agriculoural structures do mum‘ ta gaﬂwi ?im

totalimpervious surface Hmip




26

87

form updated 11/

{c]  "Impoervious surface” means hard surtace areas that either prevent or retard the entry of warer

into the soil mantle as andey natural conditions before development or that cause water to run
__off the surface In preater quaniities or af an increased rate of flow from the flow present under
: ﬂé‘izum%{ra}f“zdg'z"%(m‘; before development Impervious surfaces include, but are not limited 1o,
roefs, walloways, patios, driveways, packing lots, storage areas, areas that are paved, graveled or
_ __._i“%-*i;%{iﬁ clpacked or ofled earthen materials, or other surfaces that similarly impede the natural
' ~infiltranon of surface and storm water. Impervious surfaces do not include an npen uncovered
i”%’%;sw CeNiroiorT storage area 0r water quality treatment facility, provided that the construction
Cand maintenance of such area or facility is consistent with the Purpose and terms of this
i

Commercid! Sighst The $lacement of commercial signs, billboards, or other advertising material on
the Protected Pro ;eriy i5 prohibited except in connection with the onsite sale of agriculiural

products or the gale op feas

;gf-t__%‘aa, Protected Property or to state the conditions of access 1o the
Protected Property. | B

Erosion or Water Pi}fﬁuﬁmzf Apy use or activity that causes or is ikeely to cause significant soil
nificant polution of any surface or subsuriace waters is prohibited,

b

degradatrion or erosion or *g"

inchud % the use of manure L ) wa;mm:u of wastewater in manners inconsistent with the

ABOOAS ¢

terms of this Easement.
Kennels: Kennels as defined in thy' bkaﬂs{ {'mm}f zoning code are prohibited.

Mining: The exploration for, or deve {ili}ﬂi@f? and extraction of, minerals and hyvdrocarbons an or
below the surface of the Protected ?i(“‘?}«:}“fj is ;?i‘{i%ﬁ}%iiﬁ The extraction of rock, dirt, sand, and
§ By essary to carry out vther permitted

gravel is permitted only if removal of such marterial
activities on the Protected Property, and is imised 59 no gﬁ{am than one acre total of the Protecred
Property, and will not interfere with the Conserdation Valdes of the Protected Froperty. Grantor
Lo the Conservation Values of the
Protocted Property in carrving out any permitzed ext ragtten activities g, and upon completion of those
{1 “izgm i?i iéw Protected Property as nearly as

must use all practical means to mitigate any adverge effe

activities, Grantor must promptly restore any affected
passible 10 i3 prior condition. '

Motorized vebicles: Grantor may not use motorized vehicle 540 ’"§§€3 ?i{}a%%ud Property or grant
permission for such use exocept as negessary in the accomplis hm%{ of theagriculturasl forestry,
habitat management, law enforcement and public safety, or other épmittet] udes of the Protected
Fropoerty. No wse of motorized vehicies mav create impacts that are é@féf‘imézziai tethe productivity of
the soils on the Protected Property and the purposes of this Con wrmai{m Eezw’héezi{,

Hecreation: The following forms of recreation are prohibited on the 23’; Stect d ﬁwg‘m@ goif
B A% motertycles,

courses; commercial vse of metorized or mechanized recreational vehicles giy

snawmobites, and dune buggies; commercial overnight camping, athletic fields mc ca%{%éf_ ’gm}; erty
for any commercial public recreation; and other developed recreational use of %w g}mgsﬁs W mgi
reguires special buildings, structures, or facilities,

nape &7




Waste and Hazardous Substances: Except as expressly permitted in sestion 7, the disposal or
storage of rubbish, garbage, debris, vehicles, abandoned equipment, parts thereof, or other unsightly,

~bifensive, or hazardous waste, or hazardous substances on the Protected Property is prohibited
"Hazarfous substances” means mean any substances, materials, or wastes that are hazardous, toxic,
‘dangerbus, or harmful or are designated as, or contain components that are, or are designated as,
Chazgrdo ' xic, dangerous, or harmiul, or that arve subject to regulation as hazardous, toxic,
'tiangfé%:;{;ug ar hgrmful or ag a pollutant by any federal, state, o local law, regulation, statute, or

ordirapes, inchading, but not Iimited Lo, petroleum or any petroleum product, but does not include

binsolids, Rerbigides, pesticides, rodenticides, insecticides, and fertilizers that may be legally used on

the Protected? z"z:}';'nﬁ'_iy,

8.11  Alteratior’of Wethands and Watercourses: The draining, filling, dredging, ditching, or diking of
action that would reduce the wetland area {s prohibited, except as
grraing consistent with the Purpose of this Basement and permitted by

wetland areas or and gthe

necessary to waingdinexis
applicable law,

L envumber, sell, lease, or otherwise separate any water

812  Water Rights: Grantor ma y not rransfe
rights historically used oo (}éwxst?a{xz*wiw appurtenant io the Protected Property or change the historic
muméw &fmr;a ral of Grantee as provided for in section 12, Grantor may

ase of such water rights wi

ned abandon or altow the ammémmwzn

of, by action or inaction, any of the water rights without the
pormission of Graniee. o

G Subdivision, Boundary iir:g;: ;%{ii’ééstmﬁmmg and Development Rights

#.1 Thelegal or de facto diviston, subdivig aszz, platting, partitioning, or planned unit development of the

Protected Property is prohibited,

fal  Legally created lots of record exdsting at {é"z» tims: {af z{*a{mi ing of this Easement may be
conveyed separately but no other tracts of tand may.be altenated into separate ownership, Such
conveyanoe % nol permissible until an amendment ’Em sement is recorded that addresses

msﬁ any fecting the purposes of

allocation of impervious surface and water rights gsiiéw issues af

the Easement arising out of the conveyance or divi a{?ﬁ {5? L}‘é‘v"ﬁt‘?”"s?’i]?}

{hY Grantee may not unreasonahly withhold conzent for xuhm %f‘{acnﬁz‘z}mf

;

'L‘fi'ﬁ‘-ﬁuﬁ'ﬁ?ér{lﬁ whaolly or partially, by
this Conscrvation Easement may only be permitted by amendment (3?_&?}%
per section 17, Grantee may withhold consent for such an amen iwwrﬁ" ;%}%” any

9.

]

The boundary lne adjustment of any log, parcel, or tract that

onservation Easement

9.3 The boundary of the Protected Property may only be changed hy &mez}dnwm of i{m {x}i’h rvation
Easement per section 17, Graniee may withhold consent for such an amendmenr Forany reason.

%4 Grantor may not exercise its development rights in the Protected Property, transfersuch "
development rights to any other portion of the Protected Property as it is now or hbreattermay be
bounded or described or to any other property adjacent to the Protected Property or otherwise,

use such development rights or the ares of the Protected Property for the purpose ofe

culating .
permissible lot yield of the Protected Property or any other property. :

10 Stewardship

Grantor agrees to maintain the Protected Property for long-term agricultural productivity, No activities
vielating sound agricultural soll and water conservation management practices are permitted. Enroliment in

formupdated 1171772015 page 9 .



" federal state, or local programs that benefit soil conservation are allowed. All agricultural operatinns must be

in accordance with applicable law.

il ﬂ:i}”{‘ég

T - ﬁ{:mm 133, Public Not Required

This La,m ment {fm’m not provide, and may nolt be construed as providing, access fo the genera] public to any
poertion f}E’ 3:5:@@ ?m&xztm Propoerty

12 ?@@&i&:é& ami é???ﬂ%"ﬁi

121 Parpeose of zwsngr_iz iée purpose of reguiring Grantor to notiy Grantee prior fo undertaking these
pormittod ysts &%}Qﬁ activities is to afford Grantee an adequate opportunity to ensure that the use or
activity in questi ion is *i{‘%?ﬁ,??z‘iﬁ and carried out in a manner consistent with the Purpose and terms of

this Eusement. '

122 When is notice I“E“ﬁgiii’ﬁa‘ﬁ?? {zmmz; musst notify Grantee and any Beneficiary in writing beforo:

(@} Construction of any bl g%, gtructures, or improvements as required under section 7.2, at the
time of permitappli i

{hl Grading activities reguiy at the time of permit application;

(¢} Transferring any interest in ;33 m“zz gmz-‘-%%«:m of the Protected Property {as required under section
16.4), atleast 45 days prior o a%w x,%ai:f of such transfer.

i
P
Ll

What must the nofice contain? The 'n«_;é?;_éﬁ;sf must describe the nature, .«‘zc‘:wge& ﬁi’:ﬁi;‘iﬁi’i location,

Grandes fo make an informed judgment as o g %;_:m%s;;-ﬁ%eazés;ry w;iiz the ?’z.xma:}i%e of this §:é§.§é€f§”€§$m.

124 Approval Where approval by (or consent of ) Grantee isreuired, the Grantee must approve or deny
inwriting within 30 days of receipt of the writteh notice, andsuch approval may not be unreasonably
thheld. Grantee's approval may include reasonahble mn{ii?mzw that, if satistied, would ensure that

ith L?"”?’&}f*‘:{}%z‘ of this Easement. Failure by

the ;}3“5_3;"&{}3(3@. use or activity would not be incongistentw
the Grantee 1o approve or deny within the time m“awu?m creates & presumption of approval,
ary is also required.

Whenever approval of the Grantee s recquired, approval of 3H ¥ Bén

12,5 Optional Consultation: If Grantor is unsure whether a proposed use oragtivity is prohibited by this
Rasement, Grantor may consubt Granize by providing Grantee a wiitlen notice'describing the nature
scope, design, location, timetalde, and any other material aspect of i‘.hggﬁ’;'{}’;:‘%iégmé WES or activity in
suflicieny detall to permit Grantee to make an informed judgmentas o the {;‘_i__}ﬂ'f?_i.i?*{‘é{fi_iﬁj,f with the
Puarpose of this Easement and to provide comments thereon to Grantorfor the' ?z;rgﬁ}%;-x@a of this
#ppravdl of the activity
'fs}é?‘*ii'n 30 days

Easement only. This paragraph does not itself impose a requirement of prior.

desoribed in any such notice; however, if Grantes does not provide written ofie _
after Grantee’s receipt of Grantor's notice, Grantee is deemed to have approved:thi ;}z‘ (};}fma sase or

activity.

126 Addresses: Any notice, demand, request, consent, approval, or communication that uzhw ;mﬂ:y' o
desires or 1s required to give to the other must be in writing and either served personal §§f ur sent Iy
first class certified mail, postage prepaid, to the addresses of Grantor and Grantee noted on page )
ather address as either pm"w {;!ffr:s;;g;g‘s.a‘%:ifx by writlen notice to the other. Notices must also be' ?:eém%_: i‘,_{}
any other third-party beneficiary identified on page 1 to the addresses specified in the relevants

exhihits,

page 187
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144

Dispute Resolution—Grantee’s Remedies

Preventive Discussions: Grantor and Grantee will promptly give the other notice of problems or

"mzzwma ariging in connection with the other’s actions under this Easement or the use of or activities

"o conditions on the Protected Property, and will meet as needed, but no later than 15 days after
recel m of awritten request for & meeting,

" @-g}-&éﬁz‘;ﬁi &.I-!:Em;mva Dispute Resolution: If a dispute ix not resolved through preventative

sglrantor and Grantee may by mutual agreement submit the matter to mediation or
: ze:fb rules of mediation or arbitration as Grantor and Grantee may agree.

arbitration %;%-g:ée:; n

?ﬁfmeementmgramé@ Hemeodies

Notice of Violatios: I* Oy anies determines that Grantor s in viclaton of the terms of this Eascment

or that a violation.i§ thveaténed; Grantee may glve writien notice to Grantor of such violation and

demand corrective g;z:é';i.gm suffy _é;éi to cure the violation and, where the violation invalves injury to
the Protected .P%’{}gmz‘%,ymfsa,éézéiég?‘mm ANV USC oF activily inconsistent with the Purpose of this
Pascement, to restore thé ;3{3'%;,&@;‘1 of the Protected Property s0 injured to its prior conditdion in
accordance with a plan aga‘;’*‘%rm%zg% hyGirantee.

Grantor's Failure to Cure: Graitetuniay bring an action as provided in section 14.3 if Grantor
fal  Failys twoure the violation wé%ﬁéﬁ”ﬁ{iﬁ, éévg afrer recel it of & notice of vislaton from Grantee; or

il Under dircumstances where hy 5 zsm ion cannot reasonably be cured within a 30-day period,
fails to begin curing the violation wwhm the 30-day period and fails to continue diligently 1o

cure such violatlon until fnally cured.

Grantes's Action

(2] Injusnctive Helief Grantes may bring an a0 ey z;m‘ wll nequity ina coort having jurisdiction

to enforce the terms of this Hasement
(1} To enjoin the violation, ex parte as necessary, hy tﬁmgﬁ(}-i‘ézv or permanent injunction: and

{21 Torequive the restoration of the Protected ?mgwé"iy m %ﬁm imdsf"a{;z% that existed prior w

i

any such injury,

(B} Damages: Grantee Is entitled o recover damages for vio .3§%§9§ wi ?:a, tersfis of this Easement or
injury t any Lonservation Vaiues protected by this Easement, ing fuding, without limitation

darnages for the loss of Conservation Values Without limiting mwz or's z.ﬁ%}#’ dnany way,

any damages recovered fo i%ze ehist, s ;,mmrm&mv

Grantes, in its sole discretion, may appl
corrective or restoration action on the Protected Property.

Emargency Enforcement I Grantee, in Its sole disoretion, determines that ¢ {?u'zé’i&;igm'uw require

immediate action to prevent or mitigate significant damage to the Conservation Valups'of he,

Protected Property, Grantee may pursue its remedies under this section withous ;‘zr oF: ﬂam 5 m
Grantor or without waiting for the period provided for cure to exnir

form apdated 1171772015 page 117




Scope of Relief Grantec's rights under this section apply equally in the event of either actual or
Hireatened violations of the terms of this Easement. Grantor agrees that Grantee’s remedies at faw
: ﬁ:}z"_any violation of the terms of this Easement are inadequate and that Grantee is entitled to the
”‘ﬁ;bzn:ﬁiiw relief desoribed in this section, both prohibitive and mandatory, in addition to such other
retief to which Grantee may be entitied, including specific performance of the terms of this Easemeny,

' "-wz%:é*m;i .z*htf__mre; ssity of providing either actual damages or the inadequacy of etherwise available

f%ng Lrantee's remedies desoribed in this section are cumulative and in addition o all
%s:f‘ii AW o rwsf fter existing at law or in eguity.

reme

146 Losts of Emf@gﬁﬁ@;ﬁﬁm: In the svent Grantee must enforce the terms of this Basement, Grantor must
; }%ﬂ;“iﬁ;@%{i?f@;’@ii}ﬂ necessitated by acis or omissions of Grantor, its agents, employvees,
contractors, familymemers, invitees, or Heensess in violation of the terms of this Easement and
Grantee’s ream;’zzz%tz}é'_é-,‘:sf?ﬁzzg‘g;{:mem expenses, including attorneys’ and consuliants’ fees, must be paid

pay the coy

by Grantor or thipse'ofits persénal representatives, heirs, successors, or assigns, against whom a
fudgment is entered; M the ews"at that Grantee secures redress for an Easement violation without

al procecding, the costs of such restoration and Grantew’s reasonable

initiating or completi;
expenses must be paid ?”s-ﬁ-- é} m’{{}? and those of its personal representatives, heirs, successors, or
assigns whao are otherwize Qe&fmzmm m be responsible for the unauthorized use or activity.

14,7 Graniee's Discretion: iu&mm &akmmi@égﬁm its commitment {o protect the Purpose of the
Easement. Enforcement of the terms ot t%"%%} Hagement is at the discretion of Grantes, amd any
forbearance by Grantee to exercise s cihs under this Easement in the event of any breach of any

terms of this Easement by Grantor, ifs

Heensees must not be deemed or conste wé tobe s waiver by Grantee of such term or any of

on by Grantee in the exercise of any right or

agents, emplovees, confractors, family members, invitees, or

Grantee’s rights under this Easement. No delay or o)
remedy upon any breach by Grantor may impait suth z“%gjz'{ or remedy or he construed a5 a waiver of
such term or any of Grantee's rights under this §*'" S07 wm No g grant by Grantee in its governmental or
regulatory capacity of any building permit, grading ¢ %:aﬁrm;z Tard use approval, or other devel 'i};‘tm“i“‘i

approval may be deemed or construed to be a waiver of afy termg ar any of Grantee's rights under

this Eassment,

4.8 Walver of Certain Defeuses: Grantor acknowledges that it ey wﬁwm i reviewed this Easement and
has consulted with and been advised by counsel of its terms anid Foguire mmm infull knowledge of
the provisions of this Easement, Grantor hereby waives any ¢ m;m or defensedt may have against

“mmi; Based upon walver, laches,

Grantec or {ts successors or assigns under or pertaining to this Ba
estoppel, or presvription; except to the exvent the defense is based upgnan ap proval or deemed
approval by Grantee pursuant to section 12 of this Easement. Except fprthe 3{32@2;{0 ng, Grantor
specitically retaing any and all rights it has ander the law as owner of the Profected #r operty,
inciuding but not limited to the right to make claims against Grantes ?fsz”‘my -i%"m{aa é“ﬁjy ur&nﬂ‘é* of the

terms of this Basement
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Acts Beyond Grantor’s Control: Nothing contained in this Easement may be construed 1o entitie
©_Brantee to bring any action against Grantor to &%mm, correct, or restore any condition on the

-'-i’?‘”é“z}_z@f;_t%e{? Progerty or to recover damages for any intury to or change in the Protected Property

" fesultidy from causes beyond Grantor's control, including, without limitation, natural changes, fire,
Flood, storm, carth movement or ¢limate < change, ar from acts of frespassers, that Grantor could not

- _"“fk%wm‘éi: “;! wve anticipated or prevented or from any prudent action taken by Grantor under

iry to the Protected Property

abate, or mutigate significant in
rent the terms of this Easement are violated by acts of trespassers

“emergency cariditions to prevent

resulting from sych causes. In the
that Grantors coutid got reasonably have anticipated or prevented, Grantor agrees, at Grantes’s
(z;‘;z:éf'zf"; to ;ﬁ:::zz-f’in any. SUIL, L0 assign its 3"%@;%@{ of action to Grantee, or o appoint Grantee its attorney in

£, for the gam‘m;w of pursuing enforcement action against the responsible parties.

Ipon request by Grantor, Grantee must within 30 days execute and deliver
Huding a certificate, that certifies,

1410 Complance Ce;tiﬁf’:’a&es
to Grantor, or tiany gm* tyrle
to the best of Grantes
Grantor contained s thss
certification must be limited 1o the condition of the Protected Property as of Grantee’s most recent

gnated by Grantor, any document,
gw Grantor's compliance or lack of compliance with any obligation of

-

iimw’ﬁu
eitientand otherwise evidences the status of this Easement. Such

inspection, If Grantor reqg ¢ m{}: ceuteent documentation, Grantee may conduct an inspection, at

Grantor's expense, within 30 {f@g» g:;f e ,_mg}{ of Grantor's written request.

15 Costs, Liabilities and lmmﬂang‘;m E‘&xm, Environmental Compliance, and

indemmnification

151 Costs, Legal Bequirements, &iaﬁzistteﬁ andd Insurapee: Grantor retaing all responsibilities and will
hear all costs and Habitities of any kind related Lo, z%}@__={;*wne;ww%zz§“z operation, upkeep, aml

maintenance of the Protected Property, zm“idgimg,, the maintenance of adequats lability Insurance
ar i-”a_%;m;m%g any applicable governmental permils and

coverage. Grantor remaing solely responsible
approval for any construction or other activity o use ;"téé‘:; %é‘iiuﬁ by this Easement, and any such
construction or other activity or use must he undertakpnin ace ordance with all applicable federal,
state, and local laws, regulations, and requirements. Gig tor wi i%;}s’ svent the perfection of any lens
against the Protected Property arising out of any work ng mz"m?zi T, mam ial turnished to, or
onligations incurred by Grantor; provided that the Protected ?_m:;w%‘iy st be desmed to he free of
such liens If Grantor is diligently challenging the application nf shich Heni to the Protected Property.

Taxes: Grantor must pay before delinquency or file timely appealofall takes assessments, fees,
ty hy competent

charges of whatever description levied on or assessed against the Protected Pr
authority {collectively "taxes”), including any taxes imposed upon, or i m&i a% a pesult of this
ence of ;mymc:*t Lol feguest. i Grantor
£ make ar advan
such payment of taxes upon three davs prior written notice to Grantor, | ithy any bil 1,,
statement, or estimate procured from the appropriste authority, without zmmu ¥ ;x‘zzr}-{h# vl 'iiiit‘if of
the taxes or the accuracy of the hill, statement, or estimate, and the obligation «i‘”"é“iﬁ’ffﬁi hy siegh
payment will bear interest until paid by Grantor at the maximum rate allowed by [,

Basement, and must furnish Grantee with sadsfactory e

fails to pay any taxes when due, Grantee is avthorized, but in no event oblipat
accor dance

153 Representations and Warranties: Grantor represents and warrants that, after z*e;&&:mz}aé};&z
investigation and to the best of Grantor's knowledge:

{#) Grantor and the Protected Property are in compliance with all federal, state, and local laws, 7

regulations, and requirements applicable to the Protecred Property and s usey
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(b} There has been no release, dumping, burying, abandonment or migration from off-site on the
" Protected Property of any substances, materials, or wastes that are hazardous, toxic, dangerous,

_orharmbul or are designated as, or confain components that are, or are designated as,
~harardous, toxic, dangerous, or harmiul and/or that are subject o regulation as hazardous,

togic, dangerous, or harmful in viplation of any federal, state or local law, regudation, statute, or

prdinance:

o have they disposed of substances at sites designated or proposed 1o be
% der §§ ‘w;w m;hé 34, Ej 5.5 9601 et sea} or state Mode! Toxics Control Act

oy mzre iz no g‘si ;_gé‘m or threatened litigation affecting the Protected Property or any portion of
the Protected ?{‘fmg?e-;- g ihat will materially impair the Zonservation Values of any portion of the
Protected Pripefty No ¢

Lo eriminal proceedings have been instigated or are pending against

Granior or s Fpovernment agencies or third parties arising out of alleged
violations of en m“r%’ﬁmmm faws, and Grantor hos not received any notices of violation,

penalties, claims, dg?mm{j ‘E..efi“mf&s or other notifications relating to a breach of environmental laws,

4?

;zéxritémmcmai Laws, e:f;z;mi.{zz" WiiE‘E':E?'?Lﬁ t%z&i i:h@f“e’: are

will remain in compliance w_it%z, @H ﬂ}fg}g}}gag%} ¢

no notices by any governmenial aw*’fhz&rétﬁ}wfsfaﬁy vivlation or alleged violation of, non-compliance or

alleged non-compliance with or any liability under any environmental law rei lating to the operations
or conditions of the Protecied ?z"f;;}ﬁ?’ﬁv Lranter further warrants that he has no actual knowledge of

avelease or threpiened release of Hazardons Materia

Moreover, Grantor hereby promises to hold haprtless and |
third-party benel

demnify the Grantes (and any other

iary with property interesth aie;aézzaf%' #i Htigation, claims, demands, penaities and
damages, including reasonable attorney’s fees, abising ﬁ{}m aregnnecied with the release or
mrm{me d release of any Hazardous Materials on, at, %}-ﬁamﬁ@ or from the Protected Property, or

arising from or connected with a violation of any Envigoamentallaws by Grantor or any other prior

P

owner of the Protected Property. Grantor's indemnuification obligation shall not be affected by any

authorizations provided by Grantee or the United States to Srastorwith Tespect fo the Protected

Property or any restoration activities carried out by Grantee si he Pro e ted Property: srovided,
¥ I ¥
however, that Grantee shall be responsible for any Hazardous Materials s:m‘al,?'zf.fi;m{e{i after this date 1o
& atersls o

the Protected Property by Grantee,

“Environmenial Law” or “Envirenmental Laws” means any and all Federal, st t’sﬁ;,.iiéc@_i or municipal
laws, rules, orders, regulations, statutes, ordinances, codes, guidelines, polcie$ opfegyirements of
.i',

any governmental authorlty regulating or imposing standards of lakility or s s of ponduct

Uncluding common law] concerning air, water, solid waste, hazardous matesials workesarid
13,

corrHmunity {ig%}irii}-éanf;w fharard communication, noise, radioactive material, m‘q{ﬁmféf“ froics

subdivision, inland wetlands and watercourses, health protegtion and similar *fm:smmmtszé %“ﬁ-z:ai_

safety, building and tand use as mav now or at any time hereafter be in effect.

"Hazardous Materials” means any petroleum, petroleum products, fuel oil, waste oils, explysives,

reactive materials, ignitable materials, corrosive materials, hazardous chemicals, hazardous W

hazardous substances, extremely hazardeus substances, toxic substances, toxic chemicals, FE
radioactive materialy, infections materials and any other element, compound, mixture, @{};aﬁég}zéc{}{._.--

substance which may pose a present or potential hazard to human health or the environment,

a
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Remediation: f, at any tme, there ocours, o has occwrred, a release in, on, or about the Protected

_Prpperty of any substance now or hereafter defined, listed, or otherwise classified pursuant to any
.@:‘%eif’ai state, or local law, regulation, or requirement as hazardous, toxic or dangerous to the air,

Wwater 5F Sol, orinany way harmful or threatening to human health or environment, Granior agrees

‘to take all steps necessary W assure iy containment and remediation, including any cleanup that may
yaniess the release was caused by Grantee, in which case Grantes should be responsible

“he reg uire

“har 55‘2‘%“&

156 (”zm&mi Mszt%m* in this Easement may be construed ag giving rise, in the absence of a judicial
decree, to an fg_:--zm&.m ability in Grantee to exercise physical or managerial controf over the day-to-
day operatieins of. fhe Protected Property, or any of Grantor's activities on the Protected Property, or
otherwise 10 bectune an Uperation with respect to the Protected Property within the meaning of the
Comprehensive §~;w-f"z_'{;ﬁﬁ}__{;_ntg%2 Response {ompensation and Liability Act of 1980, as amended
{"CERCLA"L 8 zze’iﬁ'?&-?{_ﬁ_ﬁ;

157  Indemnification: Grantor hegeby agrees Lo release and hold harmiess, indemnify, and defend
{rantee and its me fﬁi:}x:z”k directo

wors, and assigns of each of them costs, losses, damages, expenses,

aificers, employess, agents, and contractors and the personal

representatives, heirs, suce
causes of action, claims, ziamema,ia ot judgments, including, without limitation, reasonable attorney's
m«ét%

fees, ariging from or inany w -ymma{- et

{a}  Injury to or the death of any ;‘f{}?“%fm or piwm;zé damage to any property, resulting from any act,
omission, condition, or other matier felated wor occurring on or abouf the Protected Property,
regardiess of cause unless dus smj‘%w w0 the mgziéﬂmm of any of the [ndemnified Parties; and

(b} The obligations, covenants, w;’}ww*‘szmﬁ ,&,m:z waﬁamaogumcg inn 153

16  Extinguishment, Condemnation, and gmmz-ﬁmz Transfer

161 Extinguishment: If circumstances arise that rendér the Purpose of this Easement impossihle to
accomplish, this Easement can only be terminsted or ¢ iﬁ;{}éi«;?‘séai' whether in whole or In part, upen
a finding and declaration to thateffect by a court of competent mmﬁz{ tior. Grantor’s inability to

varry on any or all of the permitted uses, or the unprofitability 0£40ing %o, does not impair the

vahdity of this Easement and is not grounds for its extinguishment

162 Condemnation: If ail or any of the Protected Property is taker by gxercideof the power of eminent
domain or acquired by purchasze in leu of condemnation, w%zﬂ%zs»a"‘"%}y'gmf}
authority, 5o as to extinguish this Easement, in whole or in part, Granfor and Geaintee must act jointly

ta recover the full value of the inferest in the Frotected Property sub mg_i m.{h@,gmgw in lipy

£, corporate, or other

purchase and all direct or incidental damages resulting from the midng ofin i’ﬁ«*u'_'ﬁi}r'c%aw All

expenses reasonably incurred by Grantor and Grantee in connection with the &k;fﬂuz 11 33@&
purchase must be paid out of the amount recovered. ' et
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Valuation: Io the event of an extinguishment, or the taking of all or part of the Protected Property by
e i3 entitled g share of gross sale proceeds or condemnation award

ednent domain, the Grants
-equal to the value of the Easement. For purposes of this section, the Parties agree that this
ue of the Protected Property

31

" oFasement’s value s determined by multiplving (2) the fair market s
Anencupmbered | by the Easement [mings any increase in value attributable to improvements on the
?mi%%vi Praperty], at the fime of termination or extinguishment by [b) the Valuation Ratio shown
o D4 awc ¥ w%ﬂch is %:hc anio of the appraised value of this Ezsement to the unrestricted falr market
valye «:}i the Protected Property as these values were determined on the effective date of this
Fasefent. . )
164 Ag}pigmtmn i}f ?‘mmeﬁfz Orantee must return any proceeds recefyved due to extinguishment or

condemnation ‘wia%;gi Lhunty's Conservation Futures Fund ovits sugoessor fund for use in
purchasing conseryali Lgst ¢ easements or development rights on other eligible sites under the program

OF SULTORSOY Qmwaz&s
165 Sobseguent ’é‘mmiem

{8} Grantoragrees e,

asement by reference in any deed or other legal Instrument
S interest i all or a portion of the Protected Property,

including, without IEE?E’{&EMT& aleas

(1% incorporate the o ng ofhi

hy which it divests
f'e-%mé{‘i interest and

{27 Describe this Easement ?&xzmé d}}ﬁf*ﬁi} ivto any executory contract for the ransfer of any
interestin the Protected ??é};}tfﬂty; ani

{23} Obtain z certificate from the {%ll%’“n haser, leas f&g}fsgw or olher party gaining an interest in all
or part of the Protects ei Property and afvefinander, acknowledging their awareness of this
Hasementand their intent to compiy with it Sdg
recorded with any deed or other legal ;mwumém %339 which Grantor divests itself of any
interest in all or a portion of the Protecte d ?m;}ﬁff Y &z}{i

B certificare must be appended to and

esy i ali or a portion of the
b transier. Such notise to

(4] Give written notice to Grantee of the transfes

{}_f any i
i e

Protected Property no later than 45 days priotto !
Grantee must include the name, address, and telephy

numbeof the prospective

transforee or the prospective transferee’s representative.

b} The faiture of Grantor to perform any act required by this siubsection’ dois not impair the

vatidity of this Basement or bmit its enforceability i any way,

17 Amendment

This Easement may be amended by the execution and delivery of an amended Cé?ﬁél?%’%?éé;_-é.@’ﬁii, B ;:fﬁi‘zi}; with
the written consent of both Grantor and Grantee and any Beneficiary. I circumstances é.}“i':%ﬁ_i.f’.i;i.ﬁ_ii%f?‘.‘t%._fhi-i;%‘é an
amendment to or moedification of this Eazement would be appropriate, Grantor and Grantds -;a"%%f fripdl, }hira‘ii %
amend this Basement; except that ne amendment may diminish the effectiveness of this Easemasnt i war symg;,
out the Purpose of the Easement (o any way and that only those amendments that strengthen e N
effectiveness of the Easement in carrying out the Purpose of the Easement may be permitted. An za;:ﬁrfizzi‘

may not aifect the perpetual duration of the Easement and must be recorded in the official records
Lounty, Washington, and any other jurisdiction in which such recording s requirad.
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. i@ . Assignment

sernent {s transferable, but Grantee may assign its rights and obligations under this Easement only o

Granesd’s Tudicially appointed successor, except as provided in section 20.7. As a condition of transfer,

rights under the assignment consistent with the Purpose

Granige must i”mqmm that the transferee exergise
of thig %%awmm% Grantee must notily Grantor in writing in advance of such assignment. The failure of

Granios m m“ﬁ xm,h f;m;w does ot affect the valldity of such assignment nor does 14 impair the validity of
g - k ) :

this i \aam‘zzmz ar §§£’2}3‘% m--;f“sm ceability in any way.

19 R%@rﬁmg

Grantee will res:tm*{%.i;%’és m’{; wihipny in a gmely fashion in the official records of Skagit County, Washington,
supisdictions, and may re-record it at any tme as may be requived to pregerve its

and i any other appropria

rights in this Bagement,

20 General ?mvi;@gi%}ﬁﬁ

207 Controlling Law: ‘Ew wi@z ’)z& mmm J,m} performance of this Easement is governed by the laws of
the State of Washinglon, = -7 -

Srrument in fwo Or Moy b ot which

20.2  Counterparts: The parties miy execite this | CoOunterparts,
must e signed by all parties. Each/ootinterg

Arity between the counterparts produced, the recorded

art is deemed an original instroment as againgt any party

who has signed iU in the event of any (i85

counterpart controls.

20.3  Entire Agreement: This instrument set$forth the entife agreement of the parties with respect to the
Protected Property and supersedes all prior disenssitng, fiegotiations, understandings, or

are merged into this Eagement. No

agreements refating to the Protected Property, all of whick

alteration or variation of this ingtrument is valid.orbi 'ﬁ;;, am& 55 contained in an amendment that

complies with section 17

e‘mmx %s@{m Grantor are joint and several,

204 Joint and Several: The obligations imposed by this

205 Liberal Construction: Any general rule of construction to t%em*‘;?‘z m*v mz vithstanding, this Easement
must be liberally construed in favar of the grant to achieve the Burpose of this Easement and the policy
and purpose of ROW 64.04 130 and RCW Chapter 84.34 [f any provision i this instrument is found to

semnk that would render the

be ambiguous, an interpretation consistent with the Purpose of this
provision valid must be favored over any interpretation that would reades] 1 invalith,
20.6  No Forfeiture; Nothing [n this Easerment will result in a forfeiture or reversipirof Drdntor's Hile in any way,
20.7  Neo Merger: In the event Grantee acquires all or a portion of the fee title to e
the Parties intend that no merger of titte will ocour that would merge the res

Conservation Easement with fee title to the Protected Property and therchy eliminate Szifwm :émj that
the restrictions on the use of the Protected Property, as embodied in the Easemes-iv ﬁwzﬁ wzwm

partaanent and perpetual restrictions on the use of the Protected Property. Grantee’ a._{zwn&m:& rxdlo
whatever is required to prevent merge of title, including, if necessary, assignment of téw gaw mept m

an approprigie third party pursuant to section 18,
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T 3:%}8 Severability: If any provision of this Easement, or ity application w any person or circumstance, iy
©f6und to be invalid, the remainder of the provisions of this Easement, ur the application of such

'@Ifi}_v_ié;_i{szz o persons or clrcumstances other than those as wwhich itis found to be invalid, as the

- fase rry be, may nof be affected. I any materin! provision of this Easement, or the application
thereof 1 any person or circumstance, is found to be invalid or unenforceable by any court of

: 1 g}éfeﬁi jerindiction or is superseded by state or federal tegislation, rules, regulations or decision,

. ,}-fie’e{r?:h{f:%iéﬁ_{‘n_ii of these provisions is frustrated, the parties agree o immediately negotiate a

Sptent proyision to fultill the intent of the superseded provisions consistent with the Purpose

of this Fasembng and applicable law.

2009 Successorsapd Assigns: The covenants, terms, conditions, and restrictions of this Easement are
binding upin, ancinure 1o the benefit of, the parties to this Easement and thelr respective personal
representatives, heir's, shiccessors, and assigns, and continge a5 a servitude running in perpetuity

with the Protected-Frogecty:-.,

Z20.10 Termination of Rights and Obligations: A party's rights and obligations under this Easement
s interestin the Basement or Protected Property, except that

terminate upon transferofihe par
Habi :

ity for acts or omissions ogeurring prior to transfer will survive transfer,

t Grantor has good title to the Protectad Property, that
remeng, and that the Protected Property s free and clear of

2011 Warranty of Title: Srantor wiiira
Grantor has the right to convey this
any encumbrances.

2014 Effective Date: The effective date of thig Easement is the date of recording in the records of Skagit
County, Washington, This Easement i5 nog effective until :
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ement on the date stated opposite that party's signature, The individuals
b and warrant that they have the reguisite authority

party s signing this
i v, if signing on behalf of any entity, repres:

entity on whose hehail they are signing
LML 2

Mame: Geral
Titler  Pres

By

State of Washington
County of Skagit

Heprezentative f%%‘i%(gz515W%&ﬁgémﬁl}tm;ggw_:%2«"i*‘fu 1002y

ce that Gerald £ Nelson is the person who appeared before
Prhis instruraent, on cath stated that he was authorized

Feertify that T know or have satisfagtory evide

ma, and said person acknowledged tharHe si

execute the instroment and acknowlediped it

the President of Norm Nelson, Inc. a Washington corporation

tes be the free and voluntary act of such party for the uses and purposes mentioned in the instrument,

Dited:

My appointment expires |
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BAch party i signing this agreement on the date stated oppesite that party’s signature. The individuals
slgping below, if signing on behalf of any entity, represent and warrant that they have the reguisite authority

to-hird e entity on whose bebhalf they are signing.

NORM NELSONING, A WASHINGTON CORPORATION

< i i
By Mame: Date

Tithe:

State of Washington
County of Skagiy

Hepresentative Aﬁxnﬁwiﬁdgemamwﬂf w A4Z.44.100{2}:

oxecule zhe} instrument &{;sé .»%a}m; aiwaagsﬂ% ;e.‘iax {iw Segretary of Mo %emm‘: e, a4 Washington porporation
to he the free and voluntary act of such party for the uses ﬂmé purposes mentioned in the instrument.

£ ﬁgaﬁ%om

——

form updated 1171772015 paps 2



THe Skagit County Board of Commissioners does hereby accept the above Grant Deed of Conservation

"‘é‘; ;3‘?{;;}{ this _Iji{(ﬁ;}g«: of ﬁ,’iﬁ 14 L2016

! Board of County Commissioners
Skagit County, Washington e

A L RN

S

Recomme e Lizal

anicks, Chair /

Department $iéad

w"v/w

Approved as w»;;,’},, Ken ne:“*%:h& .D&;}%‘%u}(ji Commissioner

Artest

mi{ za% the Board

»‘f?%wé{, vy’ .
/

m%g:e*i and Finance Rigector

State of Washington
County of Skapit

f certify that | know or have satisfactory evidence that Kenneth A, Dahlsee

et Lisa lanicki an f{sr Ron Wesen

signed this insirum

are the persons who appeared before me, and said persons acknowledged thar they
on vath stated that they were authorized to execute the instrument and &ahmw%:*égmﬁ itas the Lounty

ent,

Commissioners of Skaglt County to be the free amd voluntary act of such gmz"zv mf {éw wm and purposes

mentioned in the nstrument

Dated: /MA87 {f{,ﬁ#gg{ e

St 137 %{gf g{i,ff : %’

Signature of Notary Publiy

SV VY S ijf S e
Printed Name of Notary %%‘m

£

Pl
) ) 5o T
My appointment expires j «sﬁfw ;f"
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- Acceptance of Property Interest by the Washington State
Recreation and Conservation Office

The State of ‘s&in?zingiim, by and through the Washington State Recreation and Conservation Office, third-

party Ben fz}g fi{ms hereby accept the above Grant Deed of Agricultural Conservation Easement

WASHING {??’g .%T”E ECREATION AND CONSERVATION OFFICE
15{ /.-“’\
s!””;/ ; \&{?i*“‘s

By Mampe: & M“ Rebinsan,
Titler  Doputy 1.;131&:%1.;1%

Srats of Washington
County of Thurston

fearrify that | know or have x"s?zxfmt{;rg evidanee that Scolt TR ehinson is the person whoe appeared before
me, and satd person acknow! hd*ffﬂ;? zhm‘ fie sefmm this instrarment, on gath stated that he was authorized to
exgcute the instrument and ac g the Washingt
Conservation Dffice 1o be the 2

1 State iza ém* Al

§:1¥“u§:f@z of

instrument,

Dated:

4 S%gﬁéi; g uz Notary P i’s%

|
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Exhibit A. Legal Description

Lot 2 pf Shore Blat No, 10-88, approved March 23, 1988, recorded March 29, 1988 in Book 8 of Short Plats,
pagé 34, el Auditor's File No. 8803290023 and being a portion of the East 3 of the Northeast ¥ of Section
17, Towhship 3% North, Range 3 Bast, WM,

EXCEPTING THEREFROM the following described rract:

corner of Tract 1 of said Short Plar No. 10-88,

thence South 0°36'49" & ung the Bastline of said Tract 1, 400 leet to the Southeast corner thereol
thence South 89749057 Hast 194.50 feel, more or loss, Lo the Bast line of Tragt 2;

thence North 0°38'48” West slong said East line 400 feet, more or less, to the South lne of Boe Road;
thence Westerly along said Spdtheline to the pouintof beginning,

Beginning atabé Napk

TOGETHER WITH Tract 26f Réviséd Shart Plat No. 64-74, as Revised October 13, 1978, approved October 19,
1978 and recorded October 197 1978, engler Auditor's File No, 889730, being a portion of the East % of the
West ¥ of the Northeast % ofSection 17, Tawnship 35 North, Range 3 East, WM,

EXCEPT roads, amd drainage distrier '{"i.gh £s of way,

Sitnate in the County of Skagit, State of Washington,
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Exhibit B. Site Map/Plan and Bu
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Exhibit €. Property Characterization

ratected Property s primarily open farmland that has been classifed as "prime SGrmland” by the

cés Conservation Service, U S, Department of Agricutture, and has heen zoned by Skagit County
a8 &;f;‘éi;ff;mzr'&w"?‘é&mz&i Hesource Land., defined as “low flat land with highly preductive soil and is the very
eXEenoe f;f ihf‘ ;x’z:,,zg‘t} farraing heritage and character”

Natural Relodr

The gzz%;;w:z‘ ;*mé fytate m g@mz‘a%%y located nine miles west of the Buriington City Limits and about five miles
southwest of the toben a}f‘é%%iw Nearby major roadways consist of Bay View Edison Rg‘:;;{;?, and Farm to Marker
to Hmwnfw of Burlington and Mount Yernon. The subject is primarily accessed via

Hoad, which offer ate
Farm o Market ?:zmd W%‘"iéi m(h to Burlington via Chuckanut Drive and links with Interstate 5.

The immediate ne ag%‘m{}rﬁmz«gi is z;éés%&r;{m as agriculture zoned land contalned within the Samish Biver delta
that is generally bound by gm}mgmi Drive to the North, Padilla Bay to the west, Interstate 5 to the sast and
State Roule 20 to the south, T'ﬁ:{: 22{3i§§§}-§%f__}§“§’2<}{}{§ ts predominantly an agricultural area that é:; %m%vé%y

: ential use. Agriculture activities observed in the neighborhood

influenced by low density singlefanily e
sing m littes, annual row crop farms, and specia i?:af agrivulture

mclude dairy farms and relatod heifer
including seed processing, ponltry - %mzsyi fwsﬁ m 7 WOTY BSOS

The sublect property 1s used o xuj{}{mﬁ”*‘ altfipita CTOPS grown in Skaglt County, including potatoes, seed
es. Currently, the land g}mme@ with grass is used by the f‘w m Nelson, Inc. potate

crops, grain, and gry
growing operation to support crop rotations %mmm are produced every fourth year after three years of

HPASE,

The primary physical access to the cropland is ;zaf:z;e ok aﬁmgzﬁ From the west side of Farm o Market Road
ssurface that are minimally improved. The

and the south side of Boe Road. Both accesses have a {%;riggmv 5@
access appears to allow for adequate entrance to the field fmm zhe gmi %;{ road, which are County maintained

wht-of-ways,

The subject fand is inside zone A8 of the 100-vear Hood plain eéa“ g s ﬂf}%ié%i"{fﬁ by the applicable FEMA flood
dnuaty 3, 1985, The Samish River lies
e water drainage on the

insurance rate maps, community panels 530151 0250 C, effective (igzia,
to the northeast of the subject; partial levees are in place o control §€}(§{§ifw Sur
subject land is controlled by surface ditching when required and the network of @

xisting permanent ditches
and sloughs in the neighborhood, Surface ditches are used 1o convey wzmw waterto the permanent ditches
that generally run along the perimeter and through the land.

The soil type that comprises most of the subject land is classified as Skagit w! ésﬂm The ‘a&@g t sl 15 very
deep and poorty w moderately drained found on flood plains and deltas. %”az*meait}zhiy & moderate and
available water capacity is high. According to the Soil Conscrvation Service sury ey mapual, this soil is well
suited to all crops commonly grown in the area if dikes and drainage are well maintai mﬁd B '

The subject fand is not improved with structures. There is access onte the land from the publicToads that is
minimally improved with a divt/gravel surface, Ditches and drain lines are maintained on ’é*w E‘ina ta Z*w
control wet seil conditions and salt water intrusion. i

form updated 11717 /2015 pags -1



Exhibit D. Baseline Documentation
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Aerial Photograph b0 Sub §$§~§f§“§"<’§§3ga=i}'
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taken by the appraser. Boben W Sundes. MAJ on September 15, 20158

Subject Property Photographs
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Exhibit E. USDA-Required Provisions
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Exhibit ¥. RCO Rights and Reguirements

JLoe7 AsThidicated on page |, RCO is a third-party benef iciary to this BEasemnent, which was acquired in part
CoF _..wézi& 4 am from i”??\ ‘Wg ‘gm gton State ?{‘ reation and Conservation Office ["ROOTY pursuant 1o
and Skagit County.

2 "E‘\su:zu-a 5 i{u} x?ngig bre gent to:

‘%ﬁmahswtsm Statd Recreation and Conservation Office
20 Box 4081 e
Olvimpia, ‘s%agh;gwim"; O4: y(}’?r 0917

3. Permanent ﬁi‘{ﬁii‘ﬁizi}ﬁ' z;i zh{f Protected Property will further the purposes of the Washington State
Farmlands Prosertation ACcoynt [FPA] established under RCW 79A.15.130( 13, which provides that
moneys appropriated te the | 33& “must be distributed for the acguisition and preservation of
farmiands in order fo maintain fhe opportunity for agricultural activity upon these lands.” The
tegislatively dectareds ;}%”}%{ Cies 0 ’?‘;é}"S&%{if of Washington in the Washington State Open Space Tax Act,
Chapter 84.34 ROW { US”L%} .'ﬂ;*{r*‘;ﬁde that "itis i the best inferest of the state to maintain, preserve,
conserve, and otherwige {,{m%; Inue ', stence adequate open space lands for the production of food,
fiber and forest crop, and 1o assure. the dse and enjoyment of aatural resources and scenic beauty for
the economic and sooial weild being vf the h%’ﬁhﬁ and its citizens.” This reference to O8TA does not
autematically enroll the Protected: ?r{}gﬁ-&;ﬁ‘zsy i the Skaglt County open space taxation program,

4. Additional Prohibited Uses:

{2l Nocomymercial feedlots. The establi “%ﬂ%mi 'd%;.-*ﬁ;i'iﬁif*ﬁ;;i%arc of a commercial feedloris
profubited. For purposes of this Easement, atomme “iiéﬁ feediot i defined as a permanently
constructed confined area or facility wi i?zm which thit land is not grazed or cropped annually,
and that is used to recetve livestock that are vonfined tgmfiz}--_fi}? the purpose of growing or
findshing. However, seasonal confinement of aningals §*§§§@§= op the Protected Property and yvear
round confinement for the commercial Y}mdzazas};ﬁ of amg;} products on the Protected Property

e expressly permitted. Furthermore, nothing in this Se “mm xhg%% pa ovent Grantor from leasing
pasture for the grazing of livestock owned by others.

[b] Noaguaculture. Grantor shall not engage in, or permit OTHETS-E0 eng so.4n, the commaergial
production of cultivated marine or freshwater aguatic products i_m the ?i“i.}ii;zi?{iﬁii Property.

ic] Ko Compensatory Mitigation. The creation, enhancement, resthration m‘? ;};_ srvation of
wetlands, fish or wildlife habitat, or other natural resources for the purpost, of, directly or
indirectly, compensating for or mitigating resource losses or damages 4 {rany W@y asspciated
with actual or potential impacts of development except for impacts uﬁm& by ixi{ssmw o the
Protected Property ("Compensatory Mitigation™) is prohibited on the P a“zwa’wu £ fﬁp@ft;
Lompensatory Mitigation includes, but is not mited o, miz igation banking, um ‘& 2‘&?3{33’? _

banking, and any other sale or exchange of mitization credits based on the creation, zm&mmi log,
enhancement and/or preservation of such natural resources within the Protected ? :};}xf%‘r. CL

5. Third Party Right of Enforcement.

{a} RCOis hereby granted third party right of enforcement of this Easement, As such, REO m;a'}}
exercise all of the rights and remedies provided to Grantee herein, and is entitled to all of the
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indemnifications provided 1o Grantee in this Easement. RCO and Grantee cach have
independent authority to enforce the terms of this Easement; provided, however, that REO

expects that Grantee shalf have primary responsibility for monitoring and enforcement of the
Edsement, In the event thai RCO and Grantee do not agree as to whether the Grantor s
complying with the terms of the eagement, RCO or Grantee may proceed with enforcement
e the terms of this Basement, it

._._&%-é,zs-:mf?.%ﬂ;;t%z{szz; the consent of the ather i RCO elects to enfor
' sHow the dispute resolution process and remedies described in Sections 13 and 14
i %ﬁgﬁw g}rm Aded, however, that RCO shall not be obligated to repeat any non-judicial dispute
Fesol zitsm sm;)x already taken by Grantee,

) HE z‘mf{ Fisd ight of enforcement does not extend to any other third party and will
} 3
frto another State agency charged with maintaining, pregserving, and for

auﬁzc}zzmi.m.aéﬁyi ars

e andds in the event RCO is dissolved or reorganized.

storing ag;%t}géﬁ_ﬁ“&i

{c] Inthe event that %?és:f ?53%5?2’!@3% s ransforresd or assigned without the consent of REQ, which
consent shall 2}%’}% %3{5 mruw;;m& v withheld, RCO may require that Grantee pay to RCO, ar RUO's

election, the highérof

{ilanamount equal wo the fair market value of this Easement, which shall

be determined as provided in § an 16,3 and distributed as provided in Section 16,4 or (i) an
TotaT Project Gost as specified in the RCO Grant Agreement with interest
otbreacirat the rate provided for in ROW 42172440, as may be

amount egqual to the
due and payable from the datg®
amended from time to time. /

(d} Inthe event that the Protected Property is used by Grantor in a manner that is not consistent
with the Purpose of this E’igzmeztm‘e%ﬁ:’a%‘;zm terms gfthe RCO Grant Agreement, RCO shall have the
right, in addition to any other remedies desgpibedin this Easement, to reqguire that Grantor pay
to ROG, ot RCO's election, the higher of { i_}';éﬁ @m{mz gqual to the fair market vatue of this
Easement, which shall be determined as provided o e fhen 16,3 and distributed as provided In
Section 16.4; or {ii} an amount equal to the Total ?m;eaﬁii (51 as specified in the RCO Grant
Agreement with interest due and payable from the date of Breach at the rate provided for in
ROW 43,17.240, as may be amended from time to: tme. Apy ¢bsts, fees, or damages paid by
Grantor for enlpreement of this Easement or f“a:si:é)%‘ﬁiéi}h-i?’f&hff}'{:é}ﬁ'wg vation Values pursuant to

at it wifl foliow the dispute

Section 9 shall be deducted from this amount. RCO agrees’
resolution process and remedies described in Sections 13 dnd 14 before exercising this right,
unless legaily compelled to do otherwise. Any amounts {iti@--ea'z’*f"'i'é;wéﬁ-g SO0 under this
paragraph shall be due and nwing within 120 days of recelving S %wmm {;:}ﬁ;m o for repayment
by RCG Upon Grantor's repavment of such amount to RCO, Gran :w and é‘iii? &gw@ to prepare
and record, a deed amendment to release Grantor from any furthés m?}é;gaiwm 1 RCO ar
{rantee under this Easement,

&, Joint Enforcement

{a)  Before Grantee or any Beneficlary to this Easement sxercises its rights o zm{mmm g mmﬁ mﬁ:é.,;m{
arbitration or tegal action as provided for in Sections 13 and 14, the party a%.}f;tm}zg}mﬁzgg s%z"f;i‘%
action agrees to confer with the other parties holding enforcement rights under thisEa
ag te whether they will join the mediation, arbitration or legal action ard share costs asmi

slated to such action; provided, however, that this agreement to confer shali fmzi

v i this Easement o

CHDBLNSCS §

construed as a lmitation on the ability of Granter or any Benefic
exercise its enforcement and other rights under this Easement. If Grantee and/or any
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Beneliciary to this Easement decide(s] t join in the action and share costs and expenses related
to the action, the parties joining in the action and sharing costs and expenses related e the

LLAction shall apply any recovery 1o reimburse such parties for their costs and expenses;
: gﬁ;‘z‘;véééﬁi however, that any amount recelved esed onloss of value to the easement, or
resulting from condemnation and/or extinguishment of the Easement, shall be distributed to
CRUD ondy after reimbursing such parties for thelr costs and expenses.

(b} Wlhrdnteedr any Beneliclary to this Easement chooses not to undertake mediation, arbifratinn

ot legalactiormas provided for in Sections 13 and 14, and /or share costs and expenses related to
such actioh,stich party shall not be entitled to any recovery for enforcement costs: provided,
however; that any amount received based onloss of value fo the easement, or resulting from
e:rz*zmiarsamét'é%:.:sf{;__A_;}{é'js}'r extinguishment of the Rasement, shall be distributed in accordance with

il

apately |

Section 16.4.0fly after first reimbursing any party for its costs and expenses that are not

otherwise sep

i gs part of any arbitration award or ludgment

7. Distribution of Progeeds: In'the event of extinguishment or condemmnation of this Easement, any
proveeds must be distributed as Tollows: 509 to RCO, and 50% to Skagit County,
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Exhibit G. Subordination Agreement
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