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Grantor Acknowledgements

By initiali m? i% Idw, Grantor explicithy acknowledges that this Easement, in summary
m%xbm use of the property for any purpose other than agricultural production {more

It riescribed in section 7
Protithits construction of buitdings except thuse explicitly allowed in section 7.3,
rohibitgconstituction of impervious surface in excess of the amount provided in section 8.3.

Prohibits any givi '"iﬁ?}‘(}x‘ partition of the property, including the sale of any portion of it, except
a5 expli Latm’ aj i{}W?d in z;mt ion G

4

%ﬁmh bits adi uxtm&m i}f s% roperty’s boundary lines, excent as explicitly aliowed in section 9.2

The Grantor also a{t%{?&ww%e‘fdgé'ﬁ rece

.y’mg:ﬁ}’?{},{){}{? in consideration for granting this Easement, as described
helow,
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Background and Definitions

. Grantor and Grantee

e;w

This g_j;:m:m deed of conservation easement ["Easement™ is made by Orantor in favor of Grantee.

3

Zfz i“{ pifg hmr}m; and "Grantee,” wherpver used in this Easement, and any pronouns used in their

%Lﬁm fnmm &mﬁ include, respectively, the shove-named Grantor, and it personal representatives,

E
i

irk S uoen f«%{}f& s asstgns, and the above-named Grantee, I8 personal representativey,

successors, and ASKRE,

The term “Party “rheans Grantor or Grantes; "the Parties” means Grantor and Grantee togather,

Any “third-party bereficiary” indicated on page 1 is a third-party beneficiary to this easement, and

has certain rights, é-gszt_i_mimg"-iizi’:mjv;xmy right of enforcement.

Protected @r@wrty

3 le of the real property {the "Protected }’?{mezw in Skagit
County, Washington, desoribedam Exhibit A, Legal Description, and shown on Exhibit i% Site
Map/Plan. In the event of a comflict between the Legal Description and the Site Map/Plan, the Legal

Grantor is the sole pwnor i %i»

Description should be considered ;mti‘zi;ri&af”z‘%ﬁ

The Frotected Property is predomin awigf agjm farmland; see Exhibit O Property Characterization,
for @ more complete characterization,

Conseryvation Values

The Protected Property is of significant agricultural valde to Grantor, the people of Skagit County, and

the people of the State of Washington. The "Consérvation¥alyes® include protection of agricultural
productivity and protection of prime and important ags {:-Q'Ef{z;a ral ’Sﬁéiﬁ

The specific Conservation Values and characteristics wf the ?wzef;ma Property are documented in an

inveniury of refevant features of the Protected Property, 4t -m;.‘i’md di:z éjx%%%}n C, Property
Characterization, and Exhibit D, Baseline Documentation. The § %uim@ {}ﬂmm@ﬁmt on consiuiy of
reports, maps, photographs, and other documentation that ;}s“é.wt{}_a;, coll t?'f,g.é‘v’-{:‘[i}l an aocurate

Easemient and rthat is intended to

represeniation of the Protected Property av the vime of this grant

certns of thiy

serve as an objective information baseline for monitoring compl zamarc;é&,{érf% the
Easement. E g
Grantor, a5 owner of the Protected Property, has the right to protect an a% gmwa,rv g i%wi onservation
Values of the Protected Property, and desires o transfer such rights o Gr \zzziw m ;ng mu

3




Terms and Conditions

4 ", 'i’j@ﬁwyﬁﬁm and Consideration

471 _E oriber ﬁ:zwm stated above, in consideration of the mutual covenanty, terms, conditions, and
' :c&;’im{:i“ gnsoontained herein, Grantor hereby grants, conveys, and warrants to Grantee a

o

o wdspment in perpetuity over the Protect f;ﬁ Property, consisting of the rights in the
“rf%tm{rﬁd m,_;%pstri"z’* herginafter enumerated, subject only to the restrictions contained in this

Fasement

4.4 This conveyancedsp! 91 interest in real property under the provisions of RCW 64.04.130 and RCW

2434710, sublect f)i“‘ ¥ ey the mutual cove pants, terms, copditions, and restrictions set forth in thix

Basement and 1, ;ztéﬁ ?."?a_miﬁ’f of record as of the effective date of this Easement

1.5 Grantor expressly m{f T}iﬁw th xai this Hasement run with the land and that this Fasement be binding
upon Grantor’s ;wza{azm% re; “Bif‘%z}‘i%ﬁ es, holrs, successors, and assigns in perpeiuiiy.
5 Purpose
5.1 ftis the Purpose of this Eagseretit {the “Purpose”):

{a] o ensure that the Protected Progertywillbe retained forever for agricultural productivity and use;

() toensure no net loss of agricudtural lands;

{¢} o protect prime and important agrickltural sol

(dl o prevent any use of, or activity on, the §%ﬁ@"€'e&fﬁ£¢f{‘ ?mgw ty that will significantly impair or
interfere with its agricuitural values, Ci”ié%f”gi{?%@? use or utility.

s Grantor intends that this Easement will confine %;%'}f?. gh of m?- ;:‘éti?‘i’“&?ﬁv on, the Protected Property 1o
LA 3 I )
rms of this Easementk

sugh uses and activities that are consistent with the Purpose and't

53 The Parties intend that this Easement be interpreted ina masat ervonsistent with the Purpose.
6 Rights Conveyed to Grantee
To accomplish the Purpose of this Easement, Grantor conveys the fol smvm 4 s"ig Ris é:%‘}”h

ment, the

5.1 Frotection: To preserve and protect in perpenuity, and to enhange %jv z"fétmmz A
Conservatinn Yalues of the Protected Property. R

6.2 Access for Monitoring and Enforcement

[a] ’i'm enter the Protected Property annually, upon prior written notice to {mtmim h;? ihé‘ BUTPOse
{a) wentifying the current uses and practices on the Protected Property “and ?;’1{“ Cﬁéﬂii{i{\n of

i‘z Protected Property, and {b] monitoring the uses and aotivities on the Pr rzmz wd P f)g}é*@t’%f to
determine whether they are consistent with this Eassment, ' T

form upsuted 1171772015 rrage 4




(b} Toenter the Protected Property at such other reasonable thmes as are necessary if Grantes has a
~ reason to believe that a violation of the Basement is occurring o has ocourred, for the purpose

of ientilying, mitigating, or wrminating the violation and othorwise enforcing the provisions of

s Basement, Entry must be after prior reasonable notice to Grantor, and Grantec may notin

any ¢ase unreasonably interfere with Grantor's use and guiet enioyment of the Protected
Ty

Prope

(<7 .'.H__,--'-,ﬁi't“%f”‘i}?i;i%? the Protected Property, ata mutually agreeable date and tdme and upon prior
Cnetice to Grantor, to inspect the Protected Property after major natural events ocour, such as
fires, %?E"ﬁ dstorms, and floods.

6.3 €*¥€f§(§§)¥i§€§§§ %igh% "%‘n prevent development of the Frotected Property, Grantor herchy grants to
x;g?%ﬁx ;md the Partis brrights may not be used onor
roperty as it now or later may be bounded or desoribed, or to any

le ot yield or

s agree that suct

Grantee all developn
transferred off of 1
other property &s:,igamf‘*% ar ua%*xmwxw or used for the purpose of calculating permissib
{3 Proper y or 3:&3;5%?1? nroperty.

g

density of the Proted
4.4 lsjunction and R%mmimm e enfoin any use of, or activity on, the Protected Property that is
s *:?“m Lasement, inc &{M};{ trespagses by members of the publie, and
estof &twn of such areas or features of the Protected Property as

inconsistent with the Pur gmf«m

o requrs, orto piherwise (o
nt with the provisions of this Easement, all in

may he damaged by uses or adtivitisy intonsig
arcordance with section 14, &"‘iﬁf'nr;:éez;éﬁ%zwu. rantee’s Remedies,

5 é;&w*xmni consistent with section 14, Enforcoment—

Enforcement: To enforce the terms of th

)
=

Grantee’s Remeadies,

{x_. amcﬁmzsiwaw{“ the Protecied Froperty in

o6 Assigoment: To assign, convey, or otherwise tran
accordance with section 18, Assignment
7 Permitted Uses and Activities

7.1 {rantor veserves for itself and s personal represent ;ﬁ‘w o5, hel iccessors and assipns, all rights

aceruing from ownership of the Protected Property, indluding the'right to engage in, permit, or invite
otheors to ongage in, any use of, or activity on, the Protec tedf ?fa?;}ﬁfly'ﬁ%qﬂ:h nol inconsistent with the
ise fimited by thig

saily reserves [or itself

Purpose of the Easement and that is not speuifically ;}r"e;%ﬁi%‘aéuméﬂ:z’ otherwi
Easement. Without limiting the generality of this paragraph, Geantor spet
and its personal representatives, heirs, successors, and assigns, the fol égmzv}g uses maﬁ activities,
which are Hmited in the manner provided below, )

fetained Uses:

o

{a} Agriceltural Grantor retaing the right (o use the Protected Property for "'m"éi‘siré&é
production, or w permit others fo use the Protecied Property for 3gﬂ,§”zwimmi ;}m{%u«: ihfzf‘é, in

accordance with applicable Iaw. For the purpose of this paragraph, “agriciliu ;‘;md utt

means the production, processing, sterage, or refall marketing of crops, 1 Vt,%tiii,ix,imiﬁ visstyrk
'faﬁeimiif%;z% @

products, including but not limited to, crops commonly found in the communityss
?z“sﬁﬁ;m‘wd Pmpw‘a}f; field crops; fruits; vegetables; horticultural spedialties: livestackand
livestock products; timber, wood and other wood products derived from trees; and dquati
piants and animals and their byproducts ’
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(b1 Recreational Subject to the limitations of subsection B9, {rantor retaing the right to use the
U Protected Property for liwlul recreational vses, including, but not limited to, hunting and fishing

and other undeveloped recreational use, to the extent that the recreational use does not
- wz_w rfore with the Purpose and torms of this Easement, and maintaing the primacy of, and
;“méwém subordinate to, the farmiand charactor and use of the Protected Property.

.

-:._{Z{sm%rmmm of Bulldings and Improvements: Dxcopt as otherwise specifically provided for in this
LASE :zmi: Brantor o e Protected Property only as

Aded be %am

v construct, reconstruct, or otherwise improve

{al ég‘:gﬁ}ﬁ)?&% &m‘? ﬁ@&m required. Construction of the following improvemenis is allowed only
withiti the Bk
Grantee a ;

iimitations ip
noted in Exlibit ?

iding Envelope(s] identified on the map in Exhibit B, only with approval of

{17 New &gnwi%m‘“ H ’SH‘&%CQH?’&%% Arapricoliural strocture that 13 anintegral part of the farm
operation. :

(2] Farmworker Hopsing: Tetfipdrary placement of addidonal farmworker housing

131 Ancillary Em;ﬁ“{;w%‘%%é;‘im“{}_?;&si%;“%sz_l;}r{mm ents, including but not imited to small-scate

facititivs, including solarant wind generators for the generation and transmission of

elevtrical power 1o SUppOT sHE cultural uses on the Protecied Property.

it

(b} Wetice required. Construction of af?%} Follonwing zmgmmmwwix iy atlowed only when Grantor
wnn 12, Notice, prior to undertaking any

'{:a.zz the Protected Property.

orovides notice to Grantee in comphance with sed

%

construction, reconstruction, or other improverier

{1) Existing Agricultural Structures ami iﬁ%’{%i‘f}i’??ﬁ@ﬂi% Agricaitural structures and
improvements gxisting as of the Effectived 3@3‘@, s Enj‘»“i}‘{ 1t \méﬁ shown on Bxhibin 8

B3

[2) Fences: Existing fences may be repaired and replaced And new T
Protected Property, for purposes of reasonable and ;%i{}:‘ém%v famagement amﬁ
orotection of orops, Hvestock, and wildlife, ' T

Ueility Services and Septic Systems, Wires, lines, pipes,
providing electrical, was, water, sewsr, communications, or ot

P
[
e

Protected Property for such purposes. Septic or other r;aém';ﬁ”{azgm mﬁ.z%:f,

serving the improvemoents permitied under this Easement may be nstalle winaiped,

vepsired, or improved,

74 Hoads and Paving Grantor may maintain, renovate, expand, or replace roads or construet ﬂé%ﬁ

roads that may be reasonably necessary and incidental to carsving out permitted uses anit’ Jsé.izi’ :
an the Pretected Property, Any road paved or otherwise covered with concrets, asphalt, or az‘w z*&?w
impervious paving material is subject to the impervious surface Hmitations in subsection 8.3

forms updatsd 1171772018 page B
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Composting, Use, and Storage of Agricultural Wastes or other Waste Materials: Grantor may

eampost, use, and store agricuitural waste and byproducts on the Protected Property, consistent with

the Purpose of this Easement Any such waste may be stored only temperarily and must be stored in
i . &*);‘:as U’f,}}f ste contalpment and remaoved at reasonable intervals and in comphance with applicable

ate, and Iocal laws, Any storage facilities are subject to the impervious surface limitations In

éé‘@{”

' "ﬁzzi%ﬁi,aﬁ'tig'é"z 8‘34

i}é"z‘ﬁﬁ&gﬁ St} uctres: Grantor may consiruct and maintain drainage structures, including disches,
ful
systems in si }pm_;‘:-_{sf 1381

&5, mine 5 ‘purnps, gates, or ather facilities and appurtenances for enhancement of drainage

Fasemont Grantor may not materially
J
tegd

arad activities permified under this

e water drainage or runoft Howing over the Prote

impalr the patuesic rse of the sarf,

Property. {Q'f‘zz.ﬁm‘”{zmm s‘??ms; rve existing natural watercourses in telr natural state.

Creation of Mer%&ge h{*ﬁ‘% Lxmﬁtm" may create consensual liens, whether by mortgage, deed of
trust, or otherwise, S fmx mr%mw of indebtedness of Grantor, so long as sueh liens remain

subordinate 1o thig E-’hg et

ke other activities necessary to protecy public health or safety or

wnthie Protected Property, or that are actively required by and

fiTT L] agency with authority o require such activity. Any such

activity must avoid interference with'the Congervation Values of the Protected Property, or, if

avoidance i& not possible, minimizg %_.f-‘z:té-%f_'i‘@ﬁ-:n(:{% as much as possible.

Prohibited Uses and Activities

General: Any use of, or activity on, the Protected Prop _1”2; inconsistent with the Purpose of this
Easement is prohibited, and Grantor acknowledges and agrees that it will not condust engage in, or
permit any such use or activity, Withou ‘{ﬁmzm;’ the gezw{z; ity of this subsection, the Inllowing uses
of, or activitics on, the Protected Property, thmah swi At whamiaw Hat, are inconsistent with the

dnd’are prohibited, sxcept as permitted in

Lonservaiion Values and the Purposs of this Bage mmi
section 7, Permitted Uses and Activities.

Constraction: The placement or construction of any i&léé?iﬁm o1 other improvements of

any kind is prohibited, except as permitted in section 7.3
Impervious Surfacs:

{al Thetotal arca covered by tmpervious surface is Hmited to the ;‘}z‘fz-‘zﬁéizz‘;}égs} of the ?z's.;}i"zzi:%tezaé
feaﬁ{-‘ﬁ__{ﬁfi?:a%}é‘: red prior to thiy
cpsonany gﬁ(?i“é.iﬁé‘é f the

Property shown on page 1, inclusive of any and all impervious sur

fasement and the addition of any and all creation of impervious %t%"."_?__
Yy g g e s
Profecred Property.

(b} Minor enenclosed agricuitural improvements such as corrals, hayracks, hs:j':sdg;%{&:* _
ditches, culverts, stock tanks, or ather minor zmmimim structures do %"Mix(}ﬂf%i 3%%}“%%%?&3"

tetal impervious surface Hmit

farm updated 1171742018 pages”




(¢} Timpervicus surface” means bard surface areas that either prevent or retard the eniry of water
"o into the soil mantle as under natural conditions before development or that cause walter (o run

off the surface in greater quantities or at an increased rate of How from the {low present under

wral con fé tions hefore development, Impervious surfaces include, but are not limited 1o,

roglg, walkways, patios, dﬁ fveways, parking fots, storage areas, areas that are paved, graveled or
5 that similarly impede the natural

_ __:‘ﬁéxg,ié chpacked or oiled earthen m:ﬁte}rz;&ig, or other surface
AT Shioh of surface and storm water. Impervious surfaces do not include an open uncovered
_:f?i__}w CBAtrolor Sterage area of water i;%iél%i?.}f treatiment facility, provided that the construction
and z‘z%@m{m;ﬁﬁxg} of such area or facility s consistent with the Purpose and termy of thig

%‘awmvm s

84  Commerc mi Sagm “The ;}ib{f*fzwm of commercial signs, billboards, or vther advertising material on

the Protected Pr oper iy-%x ehibited cxcept in conneation with the onsite sale of agricultural

gor §£‘¢T§%ﬁ;* a‘;% %;%w Protected Properiy or o state the conditions of access o the

products or the %

Protected P{”{é;wz“?y
Erosion or Water ?ﬁ%éat‘mn é’a e or acrivity that causes or i likely o cause significant soil
c“iil‘ i1

fu
5
£51

dation or erosion or amniw

ant poltution of any surface or subsurtace waters is prohibited,
fncluding the use of ms Anure hs'u{}m {): {izsmw ab of wastewater i1 manners inconsistent with the
terms of this Easement S

86 Hennels Kennels as defined in the SE g%.i{ff}léﬁ{"‘{ zoning code are prohibited.

87  Mining The sxploration for, or iwwizsmzw nt and extraction of, minerals and hydrocarbons on or
4 The extraction of rock, dirg, sand, and

-

bedovw the surface of the Protocted ?mmf%‘w s prohibig
- pécessary i carry out other permitied

gravel is permitted only if removal of such material i

activities on the Protected Property, and is Hmited #0 no piore than one acre total of the Protected
1eg of the Protected Property. Grantor

]

Property, and will not interfere with the Consériation Ya
must use all practical means to mitigate any adverse elfecion the Conservation Values of the

Protected Property in carrying out any permitted extradtion activities, and upon completion of those
Grtion of the Protected Property as nearly as

artivities, Grantor must promptly restore any affecied:

passible to its prior condition

o
&

Motorized vehicles: Grantor may not use motorized vehicles dprthe Protected Property or grant
permission for such use except as necessary in the accomplishament of the-agricultural, forestry,
habilat management, law enforcement and public safety, or other pérmited uses of the Protected

Property. No use of motorized vebicles may creare impacts that are {is:}?;’%‘_ézfz'{fzzt:ai ta the productivity of

the soils on the Protectod Property and the purposes of this {:sf”sg“if;(ﬁ‘i“%’i"ﬁé_?} ?;a e

8%  Recreation: The foilowing forms of recreation are prohibited on the Pr f}i&{_ 3=i_§ Froporty: golf

courses; commercial use of motorized or mechanized recreational vehicles guch
Tes

for amj\, commercial public recreation; and other developed recreational use of ?%w g’am;}z}x y IE (31

snowmobiles, and dune buggies; commercial overnight camping; athletic fie ids tgeof e operty

requires special bulldings, structures, or facilities,

formundated 1171772015 nage ¥ '



. ?%3{3 Waste and Hazardous Substances: £xcept a3 expressly permitted in section 7, the disposal or

) .EET%??’S;;{Q of rubhish, parbage, debris, vehicles, abandoned eguipment, parts thersol, or other unsightly,
ted Property is prohibited,
ardous, toxic,

~Offensive, or hazardous waste, oy hazardous substances on the Prote

“Hazarfous substances” means mean any substances, materials, or wastes that are ha
Sangergus, or harmivl or are designated as, or contain components that are, or are designatad as,

. hzmmﬁux texic, dangerous, or harmiul, or that are subiect to regulation as hazardous, toxic,
B H k2

Cuuls, Rarmiul or as a pollutant by any federal, state, or local law, regulation, statute, or
Zitn inclading, but not limited to, petroleum or any petroleum product, but does not include

ordin
%}%i}xa}iad zswhzz zrje&_  pesticides, rodenticidey, insecticides, and fertilizers that may be legally used on
the Prater ?t~ P; ﬁ{h’% %‘f

211 &E%em&iéﬁn- {;% Wéﬁmzém}né Watercourses: The draining, filling, dredging, ditching, or diking of
wetiand sreas or %Mi-ff_i;}ﬁ’éif? auction thatl would reduce the wetland area is prohibited, except as

: ains constatent with the Purpose of this Easement and permitted by

. eﬂ;&' .

necessary o malningas

applicable law.

B.12 Water Rights: Gray m; Ty %wi wpsfer, encumber, sell, lease, or otherwise separate any water

righty historically used on aFotierwise appurtenant to the Protected Property or change the historic

use of such water rights w*m;}xzf Ahe gg}g%:r(wzﬁ% of Grantee as provided for in section 12, Grantor may
not abandon or allow the izsmf_%ﬁs"n*mi:m by action or inaction, any of the water rights without the
permission of Grantee. :

g Subdivision, Boundary Line _Atiéiés%m&ﬁis and Development Rights

9.1 egal or de facto divigion, subdd ivision, ‘platting, p ) m‘i joning, or planned unit development of the

o Properiy is prohibited.

@ at %hs? mm* of récording of this Easement may be
be altenated into separate ownership. Such

{3} %Aﬁ;ﬁﬁﬁv created lots of record existin

c{)may;mm is not ;}erzmsaébéﬁ* unti an Jz*wzmrwn? £ this ?wxi ment is recorded that addresses
alfocation of impervious surface and water rights ind any giiter issues affecting the purposes of

the Basement arising out of the conveyance or divi gfm (?f {mm*; %h;p

“ii?m',

h)  Grantee may not unressonably withhold consent for sue %i ag fum*n

B2 The boundary Hine adjustment of any lot, parcel, or tract that ig amum?}e*w wholly or partially, by
this Conservation Basement may only be permitted by amey admeiit ol ’“Esf' yservation Easement
per section 17, Grantes may withhold consent for such an amendms it wz my P

43 The houndary of the Protected Property may only be changed by &Eﬂ“ﬁiﬁﬁ%m}_ﬁf{i? ot _i-?*‘?"é_se; Conservation

Easement per section 17, Grantee may withhold consent for such an amendmeéntfor ';m}f_ reason.

B4 Grantor may not exercise its development righty in the Protected Property, ©
development rights o any other p{értim of the Protected Pr L}gmfzy as itis now m hff;g*&fmr ?33«3}( he

use such é*wmgmwm . z,zﬂ,%}zx or ‘z%‘m area of the ?mf_micé P m;jwty for i“hc, fmzp(&xz: a:% ;
permissible lot vield of the Protected Property or any other property,

18 Stewardship

Grantor agreos to maintain the Protected Property for long-term agriculturat productivity, No activities

vislating sound agricultural soil and water conservation management practices are permitied. Enroliment in .~
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'%ﬁééﬁ by Public Not Reguired

This b ;awmwzéi émfx m;t provide, and may not be construed as providing, access to the general public to any

12.6

ed Property.
Féatﬁis;fémé{é fiz:igwwa%

Parpose of mﬁ%t‘ Thfj purpose of requiring Grantor o notify Grantee prior to underiaking these

permitted Yses ani '“’ii\_fia.f..fa i to afford Grantee an adeguats opporlunity to ensure that the use or
activity in question igdes

this Easement.

gned and carricd out in a manner consistent with the Purpose and termy of

When is notice rs:*g;mmgﬁ? Gr ,m%m mmust nodify Grantee and any Beneficiary in writing before:

FUUCTUres, or EE?%?&“%&&‘%}QE&?{EM a5 E‘{?Qlﬁﬁf‘i‘d under section 7.3, at the

{a} Construction of :%w %‘s&siiaé iy fx

&.m LA ;}w app Lration;

tipe of permit app ic

(b} Grading activities s i}n;wiizw a b émmz Skagit County, at the dme of permit application;

(¢t Transferring any interestin 5?% or'a ;iae;{mzz of the Protected Property {(as required under section

164, atl Q&%M‘%s days prior to %?h@ Aatetf such transfer

What must the notice contain? “i"hf}“n(‘%zé{fﬁ must describe the nature, scope, design, location
it use or activity in sof
tency with the Purpose of this Easement.

timetable, and any other material aspect.of the pron ficient detatl o permit

Grantee to make an informed judgment as to its cpns

Approval, Where aporoval by {or consent of Fisantes iy required, the Grantee must approve or deny
it writing within 30 days of receipt of the writtén it twitice, andd *ﬁmh ai@m{wal may pot be unreasonably
withheld. Grantee’s approval may incl fude reasonabl e*mmﬁ. {onis that, if satisfied, would ensure that
the proposed use or activity would not be inconsistent with the ?m* s of this Easement. Fallure by
esumption of approval,

%‘E%f‘i;ﬁ‘f?y is also required.

the Grantes (0 approve or deny within the time providéd wreat
Whenever approval of the Grantee is required, approval of 41

Optipnal Consultation: If Grantor is unsure whether a "%rcspuwi,i use ar ;3@2 vity is prohibited by this
Eazement, Grantor may conselt Grantee by providing Grantee a ww%t‘ii o notic describing the nature,
stope, design, tocation, timetable, and any other material aspect of theBreposed use or activity in
sufficient detall to permit Grantee o make an informed judegment as !;@;3 'i;?m {:g_a_ﬁ’&%;«;ié oy with the
Purposc of this Easement and to provide comments thereon [ {}g*;zzata‘ii’-ﬁ}_;f "5_%}@' ?;_&-é’;ﬁé;ﬁtﬁ_f of this

Easement only, This paragraph does not sell impose a requivement of prior approval of the autivity
vithin 30 days

described in any such notice; however, i Grantee does not provide written ob

aftor Grantee’s receipt of Grantor’s notice, Grantee is deemed to have approved the propo
activity. T

Addresses Any notice, demand, request, consent, approval, or communication t%zaz%zi%@_ef‘ parry

desires nris reguires i to give to the other must be in writing and either served personallyor s _
first class certified mail, postage prepaid, to the addresses of Grantor and Grantes z“zt&f'{-}d'{‘;é {3;%31' : :
giher address as either party designates by wirilten notice 1o the ather. Notices must also bet Sent ?e:} L
any other third-party beneliciary identified on page 1 1o the addresses spoecified in the relevany

exhibits,

foormy ii;‘}i.i{%iﬁ*{i HE ;’: HEE prags T4k d




Dispute Resolution—~Grantee’s Remedies

“Bréventive Discassions: Grantor and Crantee will promptly give the other notice of probloms or
g arising in connection with the pther's actions under this Basement or the use of oy activities

" et conditfons on the Pratected Property, and will meet as needed, but no later than 15 days after

-z*@ceégaﬁ: né’-;z wz“iztff?x request for a meeting.
132 ﬁg}twmdi f%iiemamw Dispute Resolotion: if a dispute s not resolved through preventative
*"»_i{?m irankor and Grantee may by mutual agreement submit the matter to mediation or

dise
arbitfation u-{:acm gieh rules of mediation or arbitration as Grantor and Grantee Ay 2gres,

14 %ﬁnf{}ycem@ﬁt%{;ra_ﬁ;m’ﬁ Remedies

14.1  Notice of Vielation! [EGrantee determines that Grantor is in violation of the terms of this Easement
ar that a violatich kg iiﬂ”mwmﬁ{si Ga antee may give writien noetice to Grantor of such vielation and
at to cure the violation and, where the violation involves injury to

demand correc
the Protected Property uwazizmgszzx any use or aetivity inconsistent with the Purpose of this
Eascment, to restors the'y zs;f‘;;ﬁﬁ m‘ %,%EL f*mimt 3 Property soinjured to its prioy condition in

tive ﬁziﬁz%m suffy

14.2 hring an action as provided In section 143 H Grantor

<atver receint of a antice of violation from Oranteo; o

(b} Under drcumstances where thetwinlation cannot reasonably be cured within a 30-day perind,
3t 1o begin curing the violation wi ‘zhm the %i} {“s,sf poried and fails o continue diligently 1o

cure such viclation sntil finally w rell.
143 Grantee's Action:

(a) Injunctive Relief: Grantee may bring an action apdaw oF tneguity in a court having jurisdiction
tir enforee the terms of this Easement: S '

(1) To enjoin the violation, ex parte as necessary, %w {wzmnm;"& or permanent injunclion; and

(217 Toreguire the restoration of the Protected § ?*z"mrw%y m ther "uné;fazsﬁ that existed priorto
any such injury.
{b] Damages: Grantes s entitled (o recover damages for v;‘wi;ﬁ%-i{z'ﬁ'éﬁ%‘ ﬁ%e terpis of this BEasement or
injury o any Conservation Values protected by this Easement, N:L?zz{}}n;_a, without limitation

damages for the loss of Conservation Values, Without imiting & ﬁmi{:s; 5 iuma% 'Ly inany way,
ol undertaking

Grantee, in its sole discretion, may apply any damages recovered te the ¢6:
corrective or restoration action on the Protected Property.

144 Emergency Enforcement: If Grantee, in its sole discretion, determines that ciptutistantes require
o thiz

Protected Property, Grantee may pursue its remedies under this section without oy ;m fiotice m

immediate action to prevent or mitigate significant damage to the Conservation V’ﬁlﬁg.ﬁ

Lrantor or without walting for the period provided for cure to expire.
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Scope of Reliel Grantee’s vights under this section apply egually in the event of either actual or
© thfpatened violations of the terms of this Easement. Grantor agrees that Grantee’s remedies at law

" For any violation of the terms of this Easement are inadequate and that Grantee is entitled o the

- et ¢ refief desortbed In this section, both prohibitive and mandatory, in additlon to such other
felief tolwhich Grantee may be entitied, including specific performance of the terms of this Easeroent,
without the necessity of providing either actual damages or the inadeguacy of otherwise available

desoribed in this section are cumulative and in addition to all

"'Eagcaiwzrzz»ﬁzm. Grantee's remedie:
remes f::s naw O bereafter exlsting at law orin equity,

146 {‘im;m of E::t‘éﬁ’jwm{zﬁtz In the event Granter must enforce the terms of thiy Easement, Grantar must
pay the costgof :z"é:gi,g;'raz?;m;% necessitated by acts or omissions of Grantor, its agents, employees,
contractons, 'ﬁ‘;ﬁm?zii’v'zﬂmzz%‘;%a{"’, invitees, or licensees in violation of the terms of this Easement and
Grantee’s reasonable m%{a%* ement expenses, including attorneys’ and consultants’ fees, must be paid
by Grantor or theysedl | uzi representatives, helrs, successors, or assigns, against whom a

judgment is entered. d :\t the event that Grantee secures redress for an Basement violation without

inftiating or compl eftzr;,ﬂ ¥ ga,se:s%r;:zéai L i.}{_m.{j};ﬁg; the costs of such restoration and Grantes’s reasonable
personal representatives, heirs, Successors, or

gxpenses must be aid %}3 Maz&ta; vand those of ity
asstgns who are i;ti‘;n.mﬂz@@--_;iéa?.i;-f‘f z;&azzmﬁ m e responsible for the unauthorized use or activity.

its commitment to protect the Purpose of the
demient is at the discretion of Grantee, and any

147 Grantee's Discretion: Grantoe aakmw
Enforcement of the terms of

Fasemes

forbearance by Grantee to exercisa.jts rights under this Easement in the event of any breach of any

terms of this Basement by Grantor, 1% &Wz&ia,c%g&%mwea contractors, family members, invitees, or

TErT Or any of

Liwensees must not be deemed or constraeg to walver by Grantee of such

(rantee's rights under this Easement. No {imm G G é'%m"z by Grantee in the exercise of any right or

remedy upon any breach by Grantor may impalrsuch o uhim remedy or be construed as 8 waiver of
such term or any of Grantec’s rights under thig I‘,mmﬁuf% No grant by Grantee in ifs governmental or
repulatory capacity of any building permit, gradibg pwmz% mmﬁ wse approval, or other development

approval may be deemed or construed to be a walver of ny ter m ar any of Grantee’s rights under

this Easement

is Basement ang

14.8  Waiver of Certain Defenses: Grantor acknowledges thatit bas'carefully reviewed 1
has consulted with and been advised by counsel of its terms and péquiren zﬂ-f&?&f n full knowledge of
the provisions of this Easement, Grantor hereby waives any iﬁ'&%m or defense it may have against
Grantee or 8 successors or assigns under or pertaining (o this Baséent Based upon walver, laches,
estoppel, or presoription; except to the extent the defense I8 hased u;:am'%_;sfz apprpvel or deemed

Jthe fofesding, Granior

approval by Grantee pursuant to section 12 of this Fasemenl Except i
specifically retains any and all rights it has under the law as owner of the E?'_e"‘i_ﬁéa:i«gﬁ_ 5'3'E:_£3§§m‘ijy’e
including but not limited to the right to make claims against Grantee for any bieagh By Grantee of the
terms of this Fasement, e
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=148/ Acts Beyond Grantor’s Control: Nothing contained in this Easement may be construed to entitle
o/ @rantee w bring any action against Grantor to abate, correct, or restore any condition on the
B Protecred Property or to recover damages for any injury to or change in the Protected Property

" otfesu itigs from causes boyond Grantor's control, inchuding, without Hmitation, natural changes, fire,
Hood, xi‘f}?m earth movement or climate change, or from acts of trespassers, that Grantor could oot
»reasora Bly have anticipated or prevented or from any pradent action taken by Grantor under

cred Property

“emergency ganiditions to prevent, abate, or mitigate significant iniury to the Prot
F t & }“; ¥

ingfrem such causes. In the event the terms of this Easement are violated by acts of trespassers

resyl
that Grantors {:i}_a,zid' not reasonably have anticipated or prevented, Grantor agrees, 4t Graniee’s
option, to ;‘s..}iz-&"éﬁ;f% ;ﬁ.’fz?-ﬁ&éa to assign its right of action to Grantes, or to appoint Grantee its attorney in
fact, for the ;3{’3%“;.}-{}%«:@ €3If'jg§§,§;*ﬁmﬁg enforcement action against the responsible parties,

14,10 Comphance Certifidates: Upon request by Grantor, Grantee must within 30 days execute and deliver
a certificate, %}’3?@1 {Té*f‘{%%"ﬁm

to Grantor, or tFany narty gnaim‘% by Grantor, any document, %m:Ezsiééz‘zf:

tor the best of Grante

5 of t%zsr; %ﬁg@ﬁi}i‘f?%‘}l’%i, :‘sz,; -

Grantor contained | mi%‘*"g%xawmem gl :3%3“0?”“ e *vidmces the sta
certification must be litrited tothe tondition of the Protected Properiy as of Grantes’s most recent
”%m)%“ﬁ surrent documentation, Grantee may conduct an inspection, at

inspection. If Grantor requés

Granior’s expense, within ,s} %yw}é e eipt of Grantor’s written request

15 Costs, Liabilities and §nsumnce, Tﬁxeag Environmental Compliance, and
Indemmuification

151 Costs, Legal Requiremencs, Liabilities, and Insurapee: Grantor retains all responsibilities and will

yngrship, operation, upkeep, and

bear all costs and Habilities of any kind related to, ihéf
maintenance of the Protected Property, ing mu ing the maingenance of adeguate lability insurance
coverage, Grantor remaing solely responsible My z;;%s&_;_zsz}azzg any applicable governmental permits and
pitted by this Basement, and any such

approval for any construction or other activity or use g
construction or other activity or use must be ilﬂﬁi’:i“i;of{fﬁ'ﬁ.f} accordance with all a}}%éﬁi‘:ai e federal,
state, and local laws, regulations, and requirements. iﬁ*&?éii)?’ w ii;}{wfsm the perfection of any liens
against the Protected Property arising out of any work per f{};"m{*sj fiir, material furnished to, or
abligations incurved by Grantor; provided that the Protected Property zm;%é: be deemed 1o be free of
challenging the application of sbch lens 1o the Protected Property.

sych lie

s i Grantor ts diligently

15.2  Taxes: Grantor must pay before delinguency or file timely appeal f}Mﬁ* *gzxg { assessments, fees,
charges of whatover description levied on or assessed against the Profected ?’z:;gmt* by competent
authority {collectively "taxes”, including any taxes imposed upon, or ”2?.%.%3“1 el as 2 posult of, this
Easement, and must furnish is antee with satisfactory evidence of mgzmwm;&a}izqua{ I Grantor
fails to pay any taxes when due, Grantee is authorized, but in no event obliggted, fo make tr advance
such payment of taxes upon three days prior written notce to Granior, in ;-,za:{‘ﬁréé‘::%%_é i_ié.‘f any hill,

statement, or estimate procured from the appropriate authority, without inguiry info.the v ‘ﬁ‘éiﬁizy of

the taxes or the accuracy of the bill, statement, or estimate, and the obligation “"mtcsfi By, strh-
payment will hear interest until paid by Grantor at the maximum rate allowed by law,

o
51
o

Representations and Warranties: Grantor represents and warrants that, after wzsw;m’i
investigation and to the best of Grantor’s knowledge:

{a) Grantor and the Protected Property are in compliance with all Federal, state, and local laws,

regulations, and requirements applicable to the Protected Property and its use;

form updated 1171772013 page 1Y



{1 There has been no refease, dumping, burying, ahandonment or migration from off-site on the

Protected Property of any substances, materialy, or wastes that are hazardous, toxic, dangerous,

Lorharmiul or are designated as, or contain components that are, oy are designated as,
ardous, toxic, dangerous, or harmiul and/or that are sublect 1o regulation as hazardous,

i s

4

Ldangerous, or harmiul in vielation of any federal, state or local law, regulation, statute, or

_w-z’*a%.i nange;

"’*éezt;za*f Grintor nor Grantor's predecessors in interest have disposed of any harardous

: {osite, nor have they disposed of substances at sites designated or proposed to be
(ﬁt**;é,ﬂ'm Fagdederal Superfund (42 US.C § 9601 ef seq.] or state Model Toxics Control Act
(ROW fi}_.= i? a0, fii{n,i seq ] {"MTUAY sites; and

(e There is no ;amd%m;; ar threate mwf itigation atfecting the Protected Property or any portion of
the Protect I materially impair the Conservation Values of any portion of the
%mm-vm\d ?’m;ﬂa 1

Grantor or its pretlecessols ;53; suvernment agy wies or third parties anising out of alleged

& ?ﬂ:em 15 bhy
s Wo ¢ mi ot criminal proceedings have heen instipated or are pending against

fv

violations of ‘il‘di"s?ﬁ?’ﬂ”ﬂhé‘ ?:&V&f& and Granor has not received AT natices of violation,

penaliies, claims, ufmé@mé lefters, or other notifications relating to a breach of environmental laws.

B
L
g

Environmental Warranty {;;}r.f.z'_z_{i.{;%&"m rrants that the Protected Property is in compliance with, and
will remain in compliance with, ali ';%*;:i;; icahl
no notices by any governmental authé ineol sty violation or alleged violation of, non-compiiance or
alleged non-comphiance with or any Hability under any environmental law relating to the operations
or conditions of the Protected Property, Grantor further warrants that he has no actual knowledge of

Environmenta!l Laws. Grantor warrants that there are

a release or threatened release of Hazar douws Marerialg

Moreover, Grantor hereby promises to hold harsfiless sgm indemnify the Grantee {and any other

third-party beneficiary with property interesth aga;mz all Btigation, claims, demands, penalties and
damages, including reasonable attorney’s fees, aMsing froproTconnected with the release or

i th off o the Protected Property, or
Amentald, aws by Grantor or any other prior

threatensd release of any Hazardous Mateclals on, at |

arising from or connected with 2 vielation ot any Enviry
gwner of the Protected Property. Grantor’s inde :'%?‘é?Et’;‘iﬁ{m-i‘ﬁ"}?i;{&i ion-snall not be affected by any
authorizations provided by Grantee or the United Stales 1o {smrﬂm with fespect to the Protected
Property or any restoration activides carried out by Grangee aé the ?“"ra?téx:gi«{é Froperty; provided,
however, that Grantee shall be responsible for any Hazardous ?‘@Lﬁu ag%. ;%éz%i‘"s“%:%mtmi after this date to
the Protected Property by Grantes S

“Environmental Law” or “Environmental Laws” means any and afl Federal, s Fical or municipal

laws, rules, orders, regulations, statutes, ordinances, codes, guidelines, policies op is}qmwmmm af

any governmental authority regulating or imposing standards of Hability or stindirds of conduct

tincluding common law] concerning air, water, solid waste, hazardous material;
community right-to-know, hazard communication, noise, radioactive material, 3-“{?5%5;“’“#{} Prowetion,
subdivision, inland wetlands and watercourses, health protection and similar envipenmei ! m ith,
safety, %mﬂ;j ing and land use 38 may now or at any tme hereafter be in effect. e

 wiotker art

“Hazardous Materials” means any petroleum, petroleum products, fuel oil, waste oils, expls :
reactive materials, ignitable materials, corrosive materials, hazardous chemicals, hazardouswastes/
hazardous substances, extremely hazardous substances, toxic substances, toxic chemicals, ~
radiocactive materials, infectious materials and any other element, compound, mixture, sol i‘i;iftsn-:fé}{‘._.--

substance which may pose a present or potential havard to human health or the envirenment.
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Remediation: I at any thme, there occurs, or has occurred, o release In, on, or about the Protected

_ _ on, o reguirement as hazardous, toxic or dangerous o the air,
- *‘x,-%f';a.{tf?--{jz--m 3 O i any way mu’szzz;? ar threatening to human health or environment, Grantor agrees
to take aliisteps nece ry Lo assuTe ity containment and remediation, including any cleanup that may

» e regiived, uniess the release was caused by Grantee, in which case Grantee should be responsible

et e f‘féé:,g% fation,

156 &m{g‘né ‘m:«mgﬁ% in this Basement may be construed as giving rise, in the absence of a judi

decree, to an’ -’tm_ﬁ_w ability in Grantor to exercise physical or managerial control over the day-1o-

day operatiohs of the Protected Property, or any of Grantor's activities on the Protected Proper
otherwise o becdme aptperation with respect to the Protected Property within the meaning of the
(‘ prehensive Enw? ammﬁzzmé Response Compensation and Liability Act of 1980, as amended

FR(‘% AT and 'f«%

Indemnification: {;ﬁ‘&?}ié?f‘ herphy agrees to release and hold harmiess, indemnify, and de

ﬁ-.ﬁ_l“&fﬁi i) :sef?awr;»:, pmnioyees, aeeris, andt contractors and the personal
B 7 23 ¥

oy

o
w3

Grantes and its meombete

representatives, heirs, su wsigns of each of thesn costs, losses, damages, supenses,

aments, including, without imitation, reasonable attorney's

e with:

causes of action, clalms, (ivsmmm of

feey, arising from oF in any Way conne

{a} Injuryto or the death of any perdon, ef piysical damage to any property, resulting from any act,

sinission, condition, or other 5{“%‘2;&?; ‘epvelated to or accurring on or about the Protected Property,
regardiess of cause uniess due soidly 1o the negligence of any of the Indemnified Parties; and

(b} The obligations, covenanty, represeaiations, apd warranties in section 15.%

16 Extinguishment, Condemmnation, and Sﬁ&}ﬁmgﬁiaﬁ% Transfer

161  Bxtinguishment: if circumstances arise that rendérthe Flirposeof this Easement impossible to

accomplish, this Easement can only he terminated or ekifnpuished whether in whole or in part, upoen
fnfad
y&fediing s, daoes not impair the

won, Grantor's inability to

a finding and dedlaration to that effect by a court of competent

Carry on a«’%y or ait of the permitted uses, or the unprofitab
validity of this Easement and 8 not groumds for its gxxizfzgazmi*]mfw%
cxercise of the power of pminent

6.2 Condemnation: I all or any of the Protected Property 15 i:;}é«:{f;‘zé"sy

;}éx%}'sz corporate, or ot her
nfe must act jointly

domain or acquired by purchase in leu of condemnation, whethe

authority, 50 as to extinguish this Easement, in whole or in part, €;zgzzzﬂ*m and Gr.
o recover the fuil vatue of the Interest in the Protected Property subidcita. *%m w%&;z:‘ﬁ; ar in lieu
purchase and all divect ov incidental damages resulting from the taking oF 10 lip u ;}m s All
expenses reasunably incurred by Grantor and Srantee in connection with thi

ing pein Hey
purchase must be paid out of the amount recoversd, L

formupdated LE/17/72003 page 15 '



Valvation: in the event of an extinguishment, or the taking of all or part of the Protected Property by

antes is entitled to 3 share of £ross sale g’}i“{}(?x&}ﬁ{iﬁ ar condemnation award

© pfninent domain, the
sequal to the value of the Easement. For purposes of this section, the Parties agree that this
s value 1s determinsd by muitiplying {a) the falr markey value of the Protected Property

" Easemer

ianencumbered by the Fasement [minus any increase in value attributable to improvements on the
' "%?f_'ﬁ?;a:ﬂ_{:’ff: d Praperty), at the time of termination or extinguishment, by {b) the YValuation Ratio shown

“pa.page Lwhich is the ratio of the appraised value of this Fasement to the unrestricted fair market
%wmx e Pw}i%t d Properiy a5 these values were determined on the effective date of this

Easement.

154 Application ﬁf ?m{ eeils: Grantee must return any proceeds received due to extinguishment or
condemnation to ‘%?@»i%%a‘. Counry's Conservation Futures Fund or it successor fund for use in

b

purchasing conse mhw& 03

soments or development rights on other cligible sites under the program
OF SUCCeSS0T pn\wmwﬂ

165 Subseguent Tmm%iﬁrg
[} Grantor agrees too.

(1% Incorporate the é-si:{*‘f%?"; o e 'xf%frgm by reference in any deed or other fogal instrument

by which i divests'itself G W interestin all or a portion of the Protected Property,

inchuding, without Hmi mi;aazg :a% asehold interest; and

{2) Describe this Easement in ;zﬁfi_g;;é;’;e-*rzté it to any executory contract for the transfer of any
interest in the Protected Priaperty; and

{3y Obtain a certificate from the pirthaser, le 0% 4%1’ lder, or other party gaining an interestin ail
or part ol the Protected Property and anyf &%“3{1.’5.” acknowledging their awareness of this

Easement and thedr intent to comply with it Sdch certificate must be appended to and
ni-brewhich Grantor divests itself of any

recorded with any deed or other legalinstrime
interest in all or a portion of the Protected P‘mgéq

ty: andl

(}i any i %0‘%‘{*% i all or a portion of the

{41 Glee written notice to Grantse of the fransfe
Protected Property no later than 45 days prioftg s,hz: daterdfeuch transfer. Such notice o
Grantes must include the name, address, and %;ﬂifzgwe’;‘a‘w %’Em‘”hfi of the prospective

transferee or the prospective transferes’s wg:vzwwzi;ﬁwa*

(b1 The fallure of Grantor to perform any act required by this s

ot deves not impair the
validity of this Eagsement or Himiv its enforceshility inany way. 7 7

17 Amendment

the written consent of both Gran w, and Grantes ;md iy Heneficiary, f& reumstances arisd %.,fmiw W %m i‘z an
amendment to or modification of this Easement would he appropriate, Grantor and Grantép.ar éf_ free
amend this Easement; except that no amendment may diminish the effectiveness of this Easemont i
out the Purpose of the Easement in any way and that only those amendments that strengthen fhe,

effectiveness of the Easement in carrying out the Parpose of the Basement may be permitted. An &iﬁiﬁzaﬂ?‘ﬁﬁ*ﬁ?.

may not aifect the perpetval duration of the Easement and must be recorded in the official records of 5K

County, Washington, and any other Jurisdiction in which such recording s requived.
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Assignment

e this Easement only 1o

semient is transferable, but Grantee m: ay assign its rights and ohiigations und
ally appointed successor, except as provided in section 20.7. Ay a condition of transfer,
{2
of thig Egsemept. Hrantee must notify Grantor in writing in advance of such assignment. The failure of

rantge must M’*i;ij re that the transferee exercise ity rights under the assignment consistent with the Purpose

Grantes (&givesuch notice does not affect the validity of such assignment nor does it mpair the validity of

this Easementor lifi

tHspnforceability in any way,

19 lﬁ%&&:i}r‘{iéﬁ% o

Grantes will record iham x‘mzmsmm a timely fashion in the official records of Skagit County, Washington,
and in any other appronriale mzaﬁ dmm and may re-record it at any time as may be required to preserve s
rights in this Easement, '

20 General Provisions

201 Controllimg Law: The {8
the State of Washington,

terpretation and performance of this Easement is governed by the laws of

202 Counterparts: The partics ma "mv«mm this instrument in bwo ov more counterparts, sach of which

must be signed by all parties. Each cotinter "g’%“n‘% is deemed an original instrument as agamst any pary
who has signed it In the event u%m} zi;a;‘m rity hetween the counterparts produced, the recorded

countorpart conirods,

2003 Entive Agreement This instrument setsfrth the f':z%t?'é'*&f_ agreement of the parties with respect to the
Protected Property and supersedes all prior disedssions, , hegotiations, understandings, or
agreements relating to the Protected Property, all e:sfwmm are merged into this Eagement No

alteration or variation of this instrument iy vadid «::e% h‘zm‘%ma i%é’ék“m contained in an smendment that

complies with section 17,

204 juintand Several: The obligations imposed by this Bz oit Girantor are joint and several.

205  Liberal Construction: Any genvral rule of comstruction to'the éfi';:z;%?f’;%mfnf}%ﬂma??’ax‘{drdm;‘,ﬁ this Eagement
must be berally construed in favor of the grant to achieve the P ghose ofghis Hasement and the policy
and purpose of ROW 64.04. 130 and ROW Chapter 8434 T any fyov

he ambiguous, an interprelation consistent with the Purpose of this

siorn i ‘z%‘zz*’s” fnstroment s found o

sementthat would render the

provision valid must be favored over any interpretation that would renderit inval

206 NoForfeltare: Nothing in this Basement will rosuitin a forfeiture or reverdioh f"}'%"'{}zt!zié‘zt._a.}-t”'?'fi'mm inany way.

287 Wo Merger: In the event Grantec acquires all or a portion of the fee title to the Pritedted Proporty,
the Parties intend that no merger of title will sccur that would merge the rest €rions of this

5‘“@12‘;, :%mi that

Canservation Easement with fee title to the Protected Property and thereby eliminate,
{mi d veimiain,

_{fzmz%%ﬁ; L (Ef}_
{f&fﬁd

the restrictions an the use of the Protected Property, a5 embodisd in the Easementty

permanont and pe}rg}ema? resfrictions on the use of the Protected Property, Grantes

whatever is required to prevent merge of tide, including, if necessary, assignment of the § Raset
an appropriate third party pursuant 1o section 18 '
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Severability: If any provision of this Easement, or {18 application (o any parsen or Circumsance, is

© fotnd to be invalid, the remainder of the provisions of this Easement, or the application of such

< provigion to persons or crcumstances other than those as to which it s found to be invalid, as the

be, may not be affected. If any material provision of this Easement, or the application

" tasemdy,

therent to.any person or circumstance, is found to be invalid or unenforceable by any court of

: _"f:.:i;mg;ﬁ%{zﬁt jugisdiction or is superseded by state ¢r federal legislation, rules, regulations or decision,
h.f%‘f}..ij%%éﬁi}i’ié”' "mis‘éfa? of these provisions is frustrated, the parties agree o immediately negotiate a
rmpig(‘mwzit pravision to il the intent of the superseded provisiong consistent with the Purpose
of thig iz;’asm-";,mm: ;a-ﬁd applicable law,

209 Successors iifﬁéi %as:gm The covenants, terms, conditions, and restrictions of this Easement are
hinding vpob, anddfu reth, the benefit of, the parties to this Eagement and their respective personal

renresentatives, haisd s ssors, and assigns and continue as 2 servitude running in perpetuily

with the Protecrsd 7 e

20010 Termination of Rzgh% ,m{i @i}iig&iz{)m A party’s rights and obligations under this Basement
26 inderest in the Easement or Protected Property, except that

terminate upon tr mzxfuf oiihe p

hability for acts or tt*f%’iéf».%iiﬁ} slrring gwur 1o transfer will survive transfer.

: ;ﬁ‘.'(}mfzzézf has good title to the Protected Property, that
smeng, and that the Protected Property is free and dear of

26.11 Warranty of Title: Grantor wariants

Grantor has the right to convey this

any encum hrances,

Lasement is the date of regording in the records of Skaglr

20017 Effective Date: The effective ii‘;*w}?iém'
County, Washington This Easement zwzm »*i?mé:m mmi recorded.
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sfening helow, if signing on behalf of any entity, represent and warrant that they have the requisite authority

to biwd ghe entity on whose behalf they are sipning,

NORM NELSON & WASHINGTON CORPORATION

By: Mams: Gerald BNelson
Title- §3f°§?§ﬁif§'{3jz.§i".._

srate of Washingion
County of Skagit

Representative Acknowledgement—ROW 42.44.100(2):

{certify that Fhnow or by

ve satisfactdryevidence that Gerald B Nelson is the person who appeared before
me, and said person acknowledged that-te sign@d this instrument, on cath stated that he was authorized

execute the instrument and acknowledged (bas the Pregident of Norm Nelson, Inc, a Washington corporation

to be the free and voluntary act of such parsy For the uses and purposes mentioned in the instrument.
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party s signing this agreement on the date stated opaosite that pargy's signature. The individuals

have the roguisite authority

signiny belaw, if signing on behalf of any entity, represent and warrant that they

to bt $4e enlity on whose behall they are signing.

HMGTON CORPORATION

NORMNELSD

By Narng &"fjﬁi}?{_ B Ayens

Titder  Seer

State of Washington
County of Skagit

Representative Aﬁ%{mw?eégémem%ﬁgw;ﬁzA&1{‘5{) {iy

execute the instrument and acknowledged itds the Secretary of Norm Nelson, Inc, @ Washington corporation

to be the lree and voluntary act of such party for the uses and purposes mentioned in the instrument.

Printed Name of Natary Pisblic

My appointment expires

' page 20
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#eit County Board of Commissioners does hereby accept the above Grant Deed of Conservation

rene this Eij day of g’% A a&‘% BTN 4

oot Board of County Commissioners
%i{agﬁ Couuty, Washington

M % s
L mn
é,zfe;a fanicki, Chair

®en

f
neth A, Dahisteds, Commissioner

Approved as to budget:

5
e

Attest:

A der

ity

kst the Board

Eéazw»i and Finance Ridector

State of Washington
Lounty of Skagit

Doertify that Lknow or have satisfactory
are the persons who appeared helore me,
on sath stared that they were authorized 1o execute the instrument and ac xmmﬁmﬁiwﬁ
Commissioners of Skagit Count

evidence that Kenneth A Dahlstedt, Lisa) a'

[ and/or Bon Wesen

mentioned in the instrument

Dated: ¥ 5%" i Fﬁ?‘ﬁé{ £

2
1
e

Ao

form apdated 11/

Ao e Ky

and said persons acknowledged

signature of Notary Fa?;}f%
?’ﬁ Ldart™ fé“ ﬁf ¢

:H gf'é/f?

Printed Name of Notary P Eyﬂ};}

‘ : £
My appolntment expires [ o

thal they signed %:h;a ingtrument,

P to be the free and voluntary act of such par %.y._ie:“zg“ the ;3-5{3_ -ﬁ:m;(% purposes
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_~Acceptance of Property Interest by the Washington State
Recreation and Conservation Office

&, third-

WARHING E{“"i\ %Eﬁi § i%%ii.ﬁ?%i’i&”fﬁﬁ?ﬁ AND CONSERVATION GFF

By:  Nani Seonl 5"«,@2‘?“‘?‘}%’*33 Date
Title:  Deputy Digetipy

State of Washinglon
County of Thurston

T oertify that | know or have s";%ri*;f:zb:t&fv evidenes that Seott T Bobingon is the person who appeared before
me, and sald person acknowledger 1 thatT he sigfod this instrument, on oath stated that he was authorized to
execute the instroment and acknow! t&wd iag the }_w iy Director of the Washington State Recreation and
Conservation Office to be the fres and w?mziasy aet oFsuch party for the uses and purposes mentioned In the

sty urnept,

Dated: Mﬁi\}; ’E

;,@,‘wg; i

mgm%; e of Notary ?zm?;f

e

i 7 :
Wi .}gf”f éyjq
Printed Name of Notary ¥ z;%@h«’

_ 24
My appeintment expires _J & R

S 11/1770010 page 227 o



Exhibit A. Legal Description

e

a3

TheSouthwest Y of the Southeast 14, Section 7, Township 35 North, Range 3 Hasr, WM,

EXCERFTRoads |

Situate B ihe Goundy ofSkaglt, State of Washington,

foray updated 1171777
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Exhibit B. Site Map/Plan and Building Envelope
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Exhibit C. Property Characterization

The Pratected Property (s primarily epen farmiand that has been classified as "prime farmiand” by the
Natural Resourees Conservation Service, U S Department of Agriculture, and has been zoned by Skagit County

as z‘awrw lture—#Natural Resource Land., defired as "low flat land with highly productive soil and is the very

B5EEn ﬁm ?*mmn : heritage and character”

The subject zeﬁi astate s generally located nine miles west of the Burlington Gity Limits and about five miles
southwest of the ot of %%a:mf, Mearby major roadways consist of Bay View Edison Read, Farm 1o Market
RBoad and Chue ?ﬁ%féz}’i ﬂﬁw *v’héx::h offer access to the cities of Burlington and Mount Vernon, The sublect is
primar aéy accessed.yig ?%w View Edison Road, which leads to Burlington via Chuckanut Drive and links with
Interstate 5,

The immediate ne zg%‘;?}m"}wiéiai-éﬂ; aelinedas agrlouliure voned land contained within the Samish River delta
that (s generally bound by Chugkanut | Z}zj ve to the North, Padilia Bay 1o the west, Interstate 5 to the east and
State Route 20 to the south. m ﬁeig}z%m; ‘am}d s predominantdy anagricultural area thatis heawvily

al use. Agriculiure activities observed in the neighherhood
# #

influenced by low density single f&,%“%y re

include dairy farms and related he cilities, annual row crop farms, and specially agriculture

z,w FETY USEE,

inchuding seed processing, poultyy, borry,

The subject property is used 1o support alky m}% uss‘% grown in Skagit County, including potatoes, seed

crops, graln, and grasses. Currently, the land § s gﬁizzzw d with grass is used by the Norm Nelson, Inc. potato

growing operation on a rotational 5. Potaties sare produced every fourth year after three years of grass.

The land has had an agricelture oriented use for sevveral dmaﬁi wand specifically has been used to support

growing various annuai crops by the owner that are cornmigs’ oy i%m Skagit Valley,

4 fmm the west side of Bay View Edison Road.

The primary physical sccess to the cropland is :-xfé“simvm"ﬁ -si?-m:rz.

The access has a dirt/graveled surface that crosses a drajingge( _a Lmng.ez road and iz minmally

improverl

The subject land is inside zone A7 of the i{m»w;}xr ﬁmd pla }w,%iz'ai:‘é-{f by the applicable FEMA flood
insurance rate maps, community panels 330151 0250 €, offective date ;f.z’smzfzw 3, 1985, The Samish River lies

to the northeast of the sublect; partial levess are in ;3% ace to control flooding. Surfage water drainage on the

subject land Is controlled by surface ditching when requived and the network ol existing permanent ditches

and sloughs in the neighborhood. Surface ditches are used to convey surface wamz to Jw;u:m anent ditches
that generally run along the perimeter and through the land. '

The soil type that comprises the subject land is classified as Skagit silt loam. The SKagitsol s ¥orv deep and
Ant gyailable water

prorly to moderately drained found on flood plains and deltas. Permeability (s modéra
capagity is high, According to the Soil Conservation Service survey manual, this soil is w’érii_ suited 10 all crops
commonly grown in the area if dikes and drainage are well maintained, S e

The subject land is not improved with structures. There is access onto the land from the public foad .:{_%w.{'is'
minimally improved with a dirt/gravel surface, Ditches and drain lines are maintained on the land to help
controb wet soil conditions and salt water intrusion, e

ey
(]
R
JoX]
e
[+
oy
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Exhibit D, Baseline Documentation
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Exhibit k. USDA-Required Provisions
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Exhibit F. RCO Rights and Requirements

A7 A imelteared on page 1, ROO is a third-party beneficiary to this Easement, which was acquired in part
“witth a g 1L from the Washington Siate Becreation and Congervation Office ("RCO™ pursuant to
grant 3<:§$~“s“; ent #14: 2 178A between RCD and Skagit County.

Z. ?‘é-{;z;'%{“u_m}%{?é;iﬁ should be sent iy,
Washidgton Stafé Recreation and Conservation Office

P.0. Box 40917+ -
Clympla, %“s;’(zéifezragy{_eu 95040917

f

ermanent protectiog bit ho Protected Property will further the purposes of the Washington State
?« srpnlands P C%t(‘mua{hiﬁ&{' mipt {FPAY established under RCW 79A.15.130{ 1}, which provides that
noneys @zg}ma}g}ga&zeﬁ tothe ?’?A must be distributed Tor the acquisition and preservation of
faj;fmém ds inorder to fraintain, the opportunity for agricultural activity upon these lands.” The
*’-i&ia&? of Washington in the Washington State Open Space Tax Act,

tegislarively declared® potities of
Chapter 84.34 ROw e\i}f}f&’ :

conserve, and othorwise continue ’m_;,: X

we adeguate open space lands for the gsraduction of food,
»and enjoyment of natural resources and scenic beauty for
Fhis reference o O5TA does nat

fiber and forest crop, and to dsstre g
the economic and social well-beingoithe smﬁc and 15 citizens,
automatically enroll the Protec te ?mg}{‘ riv'in the Skagit County open space taxation program.

5o

&, Additional Prohibited Uses:

{a} Nocommercial feedlots. The {*»Lﬁhim Ema"‘i{’%?" malptenance of 3 commercial feedlotis
prohibited. For purposes of this Easement, a commérgial feedlot is z;{f?;maﬁ as a permanently
constructed confined area or facility within whichthe land is not grazed or cropped annually,

and that is used to receive livestock that are confined solely for the purpose of growing or
ot the Protectod Property and year

finishing. However, seasonal confinement of aningald raised
round confinement for the commercial productio of dairy products on the Protected Property
vegtom dhatbprevent Grantor from leasing

arc expressly permitted. Furthermore, nothing in th
pasture for the grazing of Hvestock owned by others.

(B} HNoaguaculture. Grantor shall not engage in, or permit otherstp %:rzggsgé.m,. the commercial
production of cultivated marine or freshwater aquatic produdts on'the Protected Property.

(t] NeCompensatory Mit‘igaﬁ%a. The creation, enhancement, restaration orbresarvation of

wetlands, fish or wildlife habitat, or other natural resources for the purpose of directiy ar

“wavasspciared
ifiLos on the

indlirectly, compensating for or mitigating resource losses or damages in,

with actual or potential fmpacts of development except for impacts caused %}v i
Protected Property {"Compensatory Mitigation”] is prohibited on the “rfzzcuad Propet S
"’zjv;;zzrm

Compensatory Mitigation includes, but is not limited to, mitigation hanking, &

hanking, and any other sale or exchange of mitigation credits based on the creation, re

enhancement and for preservation of such natural resources within the Protecred "mgw.; ry

i1

Third Party Right of Enforcement

(a) RCOis hereby granted third party right of enforcement of this Easement. As such, RCO may i

exercise all of the rights and remedies provided to Grantee hereln, and s entitled to all of the
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indemnnifications provided to Grantee in this Basement. RCO and Grantee cach have

independent authority to enforce the terms of thiy Basement; provided, however, that RCO
Lexpects that Grantes shall have primary vesponsinility for maniioring and enforcement of the
Bz sement Inthe event that RCO and Grantee do not agree 25 to whether the Grantor is

Ca’&?‘*zg slying with the terms of the easement, RCO or Grantee may proceed with enforcement
15 1o enforee the terms of this Essement, it

_ __&mg}m without the consent of the other, I RCO el
' ---mzzzi first follow the dispuie resolution process and remedies deseribed in Sections 13 and 14
_:-31};}-@?;‘= proviged, however, that ROO shall not be obligated o repeat any non-judicial dispute

“Fesolu %f-{:.a'ﬁ{s_j;s{?g?s_ already taken by Grantes,

(b] This f‘?&:ﬁ%"éi’i ";:35@*._
1

restoring agr

ty m*m of enforcement does not extend 1o any other thivd party and will
‘et to another State agency charged with maintaining, preserving, and for

¥ t}% |
;{,a,zéti}"raé ?az}d"%si: the event RUD is dissolved or recrganized.

automatical

{¢y Inthe event th at *"hM 3%s-='m'f*nt is transferred or assigned without the consent of RCO, which
congent %hm :wz hz: unre a%:&& bly withheld, RCO may require that Grantee pay o RUD, at RUOS
glection, the i‘ezg}‘é&m-&%{ g atmount equal to the fair market value of this §z.§§*ﬁf§‘§1ﬁ}"§€, which shall

s 16.5 and distributed as provided in Sectlon 164, or [Han

bhe determined ax prov deil in§
amount equal to the Toal Pr it
due and payable from the dm m E;’L%i”mli h »:}C{ the rate provided for in ROW 43,17 240, as may be
amemded from time to dme, :

gt an specified in the RCO Grant Agreement with interest

{d}  Inthe event that the Protected iz’%‘{_};}{z:z‘tgf Is used by Grantor in a manner tat 18 not consistent
with the Purpose of this Easementurthe terms ofthe RCO Grant Agreement, BCO shall have the
right, in addition to any other remedies desgribed it this Easement, to require that Grantor pay
te RCO, at RCO's election, the higher of (iXap dmournt equal to the fair market value of this
Easement, which shall be determined as provided in %éﬁ%% 16.3 and distributed as provided in

ot Cost as specified in the RCO Grant

Section 16.4; or (i) an amount equal to the Towd F”;‘é’;"
Agreement with interest due and payable from the _gﬁam of Breach at the rate provided for in
ROW 4317240, a5 may be amended from tme %(é'i._ifime, Any costs, fees, or damages paid by
Grantor for enforcement of this Easement or ri:fzz:a}fzzfi{iﬂ-mf‘_zim Lonservation Yalues pursuant to
i s;v'%é_i'?_"{:iia;w the dispute

s5% and remedies described in Sections 13 and 14 pefore exercising this right,

Section 9 shall be deducted from this amount, RCO agreest

e

solution proc
uniess legally compelled t do otherwise. Any amounts iéaée%-ﬂfﬁé’ pwing BEO under this
paragraph shall be due and owing within 120 days of recelving a Avritten demand for repayment
by R{ 0. Upon Granter's repayment of such amount to RCO, wf’ré?“é't:,{?t,;‘ an ?%%f ¥
arud record, a deod amendment o release Grantor from any furthée }:‘_s_%’s W%iziﬂ“i% WG RCO or
Grantee under this Easement.

agree 0 pregare

B, Ioint Enforcement

{2} Before Grantee or any Beneficiary 1o this Easement exercises its rights @o u;‘;&%eﬂ*ﬁ&!«zé mpdiati

arhitra
action agrees to confer with the other parties holding enforcement rights under thig iﬂ,w*‘zé *;’13;

oo legal action as provided for in Sections 13 and 14, the party ¢ rm?@mp?ﬁunﬂ S4E

as o whether they will joln the mediation, arbitration or legad action and share costy 3:"3:;% L
expenses relatod w such action; provided, however, that this agreement to confer sh alt fw% %g‘
construed ax a limitation on the ability of Grantee or any Beneficlary to this Easementio [/
exercise its enforcement and other rights under this Easement If Grantee and for any
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Beneficlary to this Easement decidels) o nin in the action and share costs and expenses related
to the action, the parties joining (o the action and sharing costs and expenses related to the

_action shall apply any recovery to reimburse such parties for their costs and expenses,
=arowvided, however, that any amount recelved based on loss of value 1o the easement, or
reguiting from condemnation and for extinguishment of the Basemant, shall be distributed to
R

S oy after reimbursing such parties for their costs and expenses.

(b} IFGrahted or any Beneficiary to this Easement chooses not to undertake mediation, arbitration
~ar legal actiorras provided for in Sections 13 and 14, and/or share costs anid expenses related to
such action, stch.party shall not be entitied 10 any recovery for enforcement costs; provided,

however, thin amyamount received based on loss of value to the easement, or resulting from
condemnpation a nd /ot extinguishment of the Easement, shail be distributed in accordance with
fterdirst reimbursing any party For its costs and expenses that are not

Section 16,4 ghlp s
tely ik ag part of any arbitration award or judgment,

otherwise segar,

event of extinguishment or condemnation of this Easement, any
Fows: B0% 1o ROO, and 50% 1o Skagit County.

7, Distribution of Provdeds: Inik
proveeds must be digd
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Exhibit G. Subordination Agreement

: ?3:6’ ;zi;ssis:: 51 g}m d Subordinator agrees as follows:

% mwlm est Farm Credit Services, FLUA {Subordinator™y is the owner and holder of mortgages dated
L B3 i;i 31}7,_ which was recorded under Skagit County Auditor's File No. 200706010060 on

“HL aolder of mortgages dated 1272772012, which was recorded under
(f; zmy }%zzdaie;i [ .%w e Na 201212310150 o 12/31/20612; and is the pwaer and holder of
mrigagesdated 12/24/2014, which was z“m‘wd{*a hmﬁi a1 ﬁ{}gﬁ; f(m&%@’ Auvditor’s File No,
2014123108 o 12/306/2014; ?wa A

i

L executed
sment

[“Grantes") is the holder of a conservation easement dated!

2. Skagit Copdt _
inafter detined) which will be recorded concurrently with this {VE

by Granteras fiyg

wn Corporation {"Grantor”] is the owner of all the real property
asement identified above in Paragraph 2

3 Norm Neison |
desoribed in the

e :\;m_gu- ;

4. Inconsideration ofbenelits tg Subordinator from Grantor, receipt amd sufficlency of which i3 hereby
acknowledged, the ubordinatde dioes hereby unconditionally subordinate the e of the o zgg‘;'s;;;a*
identified in Paragraph i to the conservation easement identified in Paragraph 2,

5. This Agreement is the umzp jefe and onlyagreement between the parties with regard to the
subordination of the lien or ghiirge of the. fnortgage of Subordinator to the Conservation Easement in
favor of Grantee and supersedes apd mmw% apy prior agreements.

6. The heirs, administrators, assigng dﬁfﬁ maf gEsers in interest of the Subordinator are bound by this
apresment Where the word ma}z%mgaﬁ pears hevein it also means deed of i.rz,m, and pender and

number of pronouns should be inte r’;}}‘%’ie, i to conform o the undersigned.

NORTHWEST FARM CREDIT SERVICES, FLUA & ibmmmﬁa

State of Washington
County of Skagit

is the person who appeared
ent, on Sathrsgated that he/she was
il of

Ieertifty that | know or have satistactory evidence that

before me, and said person acknowledged that f}*’cj“‘is'i{“ sigried this instrpm

@aat%mg ize é ) '*\mzz 2 the instrument and ac ienowle jedped it as the

TRV . 1o be the free and voluntary act of such party for the'uses dpd purposes
mentioned in the nstrument. o ! :

{rated st L L

Signature of Notary Public |

i
g s

Printed Name of Notary Public

My appointment expires

{Notary sPabgr Lwiﬁ(w 2
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