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FORESTRY RIPARIAN EASEMENT 105 4‘5 5

Grantor(s): rporated, an Oregon Registered 'S’ Corporation

Grantee(s):  State of Washin ng'by and through the Department of Natural Resources

Abbreviated
Legal Desc.:  Section 16, Township
SE 14

rth, Range 7 East; The W %2 of the NE 4 and W Y2 of

Tax Parcel #: P30713, 34071610010002

Conservation
Easement No.: 58-089073

SECTION 1 RECITALS AND PURPOSE

1.1 This Easement is intended to implement the goals of the Forest Practices Sal
Act, ESHB 2091, Sections 501 through 504, chapter 4, Laws of 1999 (“Salmos |
The goals include avoiding the further erosion of the small forest landowners’ ecgil
and willingness or ability to keep the lands in forestry use which would reduce th
habitat available for salmon recovery and conservation of other aquatic resources, t
establishment of a forestry riparian easement program to acquire easements from qualif
small forest landowners along riparian and other areas of value to the state for protection
aguatic resources.
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asement is intended to protect all Qualifying Timber and the Riparian Functions
with the Qualifying Timber located on the Easement Premises as provided by the
1iis Fasement while preserving all lawful uses of the Easement Premises by Grantor

the trees thetedn, Ig
Premises and Qualil
Premises™). Encum !
Exhibits referenced hereif
this Easement. ’

1.4 Grantor certifies that
wishes to sell or donate a th iparian Easement to the State (Grantee) by executing
this Easement.

SECTION 2 CONVEYANCE AND CGNSIBERATION

2.1 In consideration of the mutual coverfants contained herein, including without limitation the
monetary consideration set forth in Subsectién 2.2 below, the Grantor does hereby voluntarily
warrant and convey to the Grantee a Forestry Riparian’Egéement under the Salmon Recovery
Act, which Easement shall remain in full force and : m the date hereof until it expires on
November 18, 2058, which Easement shall cons: ights and restrictions expressly set
forth herein. (Fifty years from date of Grantor’s cornplete try Riparian Easement
application.)

2.2 In consideration of this Easement, Grantee shall pay te,
Compensation in the sum of NINETY NINE THOUSAND AN]
SEVENTY SIX AND 65/100 dollars ($99,176.65) as provided:

Agreement for Purchase of Forestry Riparian Easement.

i-his/her/their assignee,

SECTION 3 DEFINITIONS

Definitions in the forest practices rules, RCW 76.09, or RCW 76.13, in ex
the execution of this Easement, apply to undefined terms in this Easement, inclu

following: SKAGIT COUNTY WASHINGTON
REALESTA CISETAX ‘
“Easement Premises” @ \04)0/@
“Hazardous Substances™ 19 2016 .
“Qualifying Small Forest Landowner” JuL _ H/ID 77
“Qualifying Timber” A".‘“’C“:_‘,ll_’“‘ds L
“Riparian Function” By ﬁﬁ( \ Deputy
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RESERVED RIGHTS

1 lawful uses of the Easement Premises that are consistent with the terms of
e Grantor’s obligation to protect the riparian functions during the term of the

SECTION 5 RE .;H)NS ON GRANTOR
5.1 Inconsistent Uses of Ri
Easement Premises inc
limitation converting tc
acknowledges and agree

an Easement Premises. Any use of, or activity on, the

t-with the purposes and terms of this Easement, including without
patible with growing timber, is prohibited, and Grantor

t conduct, engage in, or permit any such use or activity.

5.2 Property Outside the E
is located outside the Easement'E
(60) days notice prior to changing the. i

Premlses Grantor may change its use of the Property that
5'to any lawful use. Grantor shall provide Grantee sixty
f'the Property as a courtesy to Grantee.

5.3 Harvest of Qualifying Timber. & hall not engage in any activity which would result
in the cutting of Qualifying Timber or moval of that timber from the Easement Premises,
except as provided in this Easement. The patties further agree that use, harvest, and treatment of
the Qualifying Timber are restricted according to th 4t practices rules in effect on the date of

receipt of the forest practice application pertaini ment.

5.4 Danger Trees. A “Danger Tree” is any tree

bly perceived as posing an
imminent danger to life or improved property. Grantor

w the Grantee during
atree(s) will be a

5.5 Blowdown and Salvage. Grantor shall not salvage Qualifying T
blowdown, infested, or other damaged timber without first obtaining Gr.
consent. Prior to removal, the small forest landowner office and the landowse;
the terms of removal and refund to the Grantee, if any. Qualifying timber that.b!
the easement premises that presents a nuisance may be moved back onto the eas
without permission from the department.

5.6 Consequence of Sale of the Property.

5.6.a Refund after Sale of the Property that includes the Entire Easement. Grantor sha
refund the Grantee the full Compensation and Reimbursement received from the Grantee for
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t if (1) Grantor sells the Property containing the entire easement within ten years of
ayment for the easement, and (2) Grantor’s sale is to a landowner that does not meet
for a qualifying small forest landowner. The Grantor shall Refund the Grantee within

rtion of the Compensation and Reimbursement received from the Grantee
e Grantor sells property containing only a portion of the easement

Refund to the Grantee

Where:

E = The full compensation value-0f the nent paid to the Grantor for this transaction;

C = The cost incurred to identify the q
easement became effective;

ber paid to the Grantor at the time the

e easement that is located in the
Vq = The original volume of Qualifying Timber
the Easement became effective.
5.7 Grantor Notice of Natural Damage: The Grantor']
practical, to the Grantee that Qualifying Timber has been ‘d:

such as, but not limited to, windthrow, fire, landslides, floods, a
transport qualifying timber from the easement premises.

SECTION 6 PUBLIC ACCESS

No right of public access to or across, or any public use of, the Easement
property on which it lies is conveyed by this Easement.

SECTION 7 RIGHTS OF GRANTEE

To accomplish the purposes of this Easement, the following rights are conveyed to Grantee
this Easement:
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nforce the terms of this Easement as provided in Section 11 or as otherwise authorized

inspectiori==
Grantor, pricgto ehf
and enjoyment of the-

nt purpose; however, Grantee will make reasonable efforts to notify
the Property, and will not significantly interfere with Grantor’s use
y except in emergencies or cases of suspected deliberate violations.

7.3 To convey, assign, S5t Lh
State of Washington, as

wise transfer Grantee’s interests herein to another agency of the
or and limited by Section 504 of the Salmon Recovery Act.

SECTION 8 COSTS, LI SITIES, TAXES, AND INDEMNIFICATION

8.1 Costs, Legal Requirements; pal Liabilities. Except as is expressly placed on
Grantee herein, Grantor retains fuil sibility for the Qualifying Timber and Easement
Premises. Other than encumbrances f es anibassessments lawfully imposed by a
governmental entity, Grantor shall not'esicuriibet the Property, in whole or in part, without prior
approval by the Grantee, which consent § not be unreasonably withheld. Grantor remains
responsible for obtaining all permits requited:by law.

8.2 Taxes and Obligations. Grantor shall remain
assessments imposed on the Easement Premises 6r the Q

ble for payment of taxes or other
ifying Timber. Grantor shall furnish

against all liabilities, penaltles costs, charges, losses, damag S
claims, demands, orders ]udgments or adnumstratlve actions, _
iry or death of any
i - other matter
occurring on or relating to the Easement Premises or Qualifying Tim
Grantor; (b) a breach by Grantor of its obligations under Section 5; (¢

Timber; (d) the release or threatened release onto the Easement Premises of an;
or hereinafter classified by state or federal law as a hazardous substance or matei
solely by Grantor.
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[TON 9 SUBSEQUENT TRANSFERS

tee. Grantee may assign, convey, or otherwise transfer its interest as evidenced in this

(provided that failure to give such notice shall not affect the validity of
fance, or transfer).

Qualifying Timber identified in Exhibit B hereto, subject to
Subsection 5.6 of this Agreement. Grantor agrees to

sement in any deed or other legal instrument by which

on of its interests in the Easement Premises or Qualifying

refund requirements de
incorporate the restricti

wance as&gnment or transfer (provided that failure to give
the assignment, conveyance, or transfer).

such notice shall not affect the

9.3 Termination of Grantor’s Righ
obligations under this Easement termit

Obfigations. The Graator’s personal rights and

if transfer of the Grantor’s interest in the property
on which the Easement lies or the Qualifying Timber, except that the Grantor’s rights,
obligations, and liabilities that accrued undgtthe Easement for acts or omissions occurring prior
to and including the Grantor’s transfer shall survive sfer. For example, upon transfer,
Grantor must give notice of the transfer and must. antee according to Subsections 5.6.a.
or 5.6.b.

SECTION 10 DISPUTE RESOLUTION

The parties may at any time by mutual agreement use any n
resolution mechanism with a qualified third party acceptable t: Grantor
and Grantee shall share equally the costs charged by the third pazf
between the parties with respect to this Easement, including without |
party that the other party is in breach of its obligations hereunder, shal
from continuing to fully perform its obligations under this Easement. F
provided for in this section is optional, not obligatory, and shall not be requu~ ‘
precedent to any remedies for enforcement of this Easement.

ondition

SECTION 11 ENFORCEMENT

11.1 Remedies. Subject to notice required by Subsection 11.1.a., either party may b g
action in law or in equity in the superior court for the county in which the Easement Pref

located or in Thurston County (subject to venue change under law) to enforce any provision,
this Easement, including without limitation, injunctive relief (permanent, temporary, or €x pm‘f
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priate) to prohibit a breach of this Easement, enforce the rights and obligations of this
restore Qualifying Timber cut or removed in violation of this Easement or for
antee may elect to pursue some or all of the remedies provided herein.

iolation, Corrective Action. If either party believes that there has been a
erms of this Easement or that a violation is threatened, that party shall give
other party of such violation and demand corrective action sufficient to cure
7g at least a thirty (30) day opportunity to cure must be provided before
any party may brifigha suit.for breach of this Easement, except as provided in Subsection 11.3.
Where the violation } injury or has created a situation that could lead to injury to the

‘ uire restoration of a portion of the Property and/or Qualifying
ed immediately before any such injury.

rantor cuts, fatally injures, or removes (or causes another
ying Timber from the Easement Premises in violation of
this Easement, Grantee sh d In its discretion to damages or restoration. The market

stumpage values of trees are

or the cost for planting substitute tiny
function and tree- replacemcnt cost W

(i) For Qualifying Timber that is cut or fatatly.injred, but is not removed from the

Easement Premises, Grantor shall pay the actual stumpag any Qualifying Timber
antee originally paid grantor

for the Qualifying Timber (Actual Stumpage Value x (Easc_ mpensation/Total Qualifying

Timber Stumpage Value).

multiplied by the percentage of the total stumpage value that Grante
the Qualifying Timber (Adjusted Average Stumpage Value per Speci
(Compensation/Total Qualifying Timber Stumpage Value)). The Adjust
Value is obtained by adjusting the original average stumpage value per sp
the Consumer Price Index for all Urban Consumers as published by the U.S. Depidrtine
Labor Bureau of Labor Statistics so as to adjust for inflation or deflation.

Grantee’s rights to damages under this section shall survive termination.

The Grantee may, in its sole discretion, requlre the Grantor to replant trees or designate .
replacement trees to substitute for the lost riparian function caused by the Grantor’s unauth
activity. The following additional standards apply to replanting and replacement;:
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Replanting shall be by nursery transplant seedlings approved by Grantee with
ilvicultural treatment including without limitation weed control and fertilization
ntee. Replanted trees shall be treated as Qualifying Timber under this Easement.

3 if any newly planted or replaced trees are not within the
Premises.

n does not preclude the Grantee from pursuing other
against the Grantor for unauthorized cutting, actions that
Qualifying Timber; for example, the Grantee may pursue
jlanting cost (or other damages) under RCW 64.12.030.

actions as authorized by la
cause the fatal injury, or rem
an action for triple the restoratic
See Subsection 11.1.e.

ner - Refund and Null and Void. The Grantor
on and Reimbursement received for this Easement
i Grantor as not a “Qualifying Small Forest

A 1. Fhis subsection supplements any other
‘Grantor’s certification and warranty

shall refund the Grantee both the Comp
and this Easement shall be null and void if*

t law for any violation of the
entitled to injunctive relief,

limitation the Forest Practices Act. Nothing in this Easement shall be (‘:9
diminish or otherwise alter the Grantee’s independent authority to admi

11.2 Forbearance/Waiver. Enforcement of this Easement against the Granioe
discretion of the Grantee, and vice versa. Any forbearance by either party to ex
hereunder in the event of a breach by the other party shall not be deemed a waiver
forbearing party of the term being breached or of a subsequent breach of that term ot an
term or of any other of the forbearing party’s rights under this Easement,

11.3 Emergency Enforcement. If Grantee, in its sole discretion, believes that circumstainqgs
require immediate action to prevent or mitigate significant damage to the conservation value
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perty, Grantee may pursue its remedies under this section without prior notice to Grantor
waiting for the period provided for cure to expire. The continued cutting of any

tor’s Control. Nothing herein shall be construed to entitle Grantee to
against Grantor on account of any change in the condition of the

rms, insect and disease outbreaks, earth movement, or acts of

t reasonably have anticipated and prevented, or from any
m;der emergency conditions to prevent, abate, or mitigate
mises or Qualifying Timber resulting from such causes. In
violated by acts of trespassers that Grantor could not

, Grantor agrees, at Grantee’s option, to join in any suit,
I to appomt Grantee its attorney in fact, for the purpose

trespassers, that Granto
prudent action taken by
significant injury to th&:-Ea
the event the terms of thi
reasonably have anticipated.
to assign its right of action to
of pursuing enforcement actionag:

SECTION 12 CONSTRUCTION

12.1 Controlling Law. Interpretation an
the laws of the State of Washington.

12.2 Liberal Construction. Any general rule o
this Easement shall be liberally construed in favor
Easement. If any provision in this instrument is found to,b
consistent with the purposes of this Easement that would render th¢ provision valid shall be

d, ies.acknowledge that each

on to the contrary notwithstanding,
it to-¢ffect the purposes of this

interpretatton.

SECTION 13 AMENDMENT

This Easement may be jointly amended. The amendments shall be in writing and signed:)
authorized representatives. Grantee shall record any such amendments in timely fas
official records of Skagit County, Washington. All amendments shall be consistent wil
purposes of this Easement.
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N 14 GRANTEE’S UNILATERALTERMINATION

4y unilaterally terminate this Easement if it determines, in its sole discretion, that

§'in the best interests of the State of Washington. Grantee shall provide thirty (30)
to Grantor of such termination. In the event Grantee unilaterally terminates
11 not be entitled to any compensation for such termination, except as
n.this Easement.

residér the purpose of this Easement impossible to accomplish, this
ieated-(with compensation to Grantee) or extinguished, in whole or in

led to.dhe value of the Easement as such value is determined for
-21-880 as this rule was written at the time this Easement was

parties. Grantee shall be en
eminent domain under WAC
recorded.

SECTION 16 CONDEMNATION

[f the Easement is taken, in whole or in pa y exercise of the power of eminent domain, or
acquired by purchase in lieu of condemnation, Grantee shall be entitled to compensation in
accordance with WAC 222-21-080 as this rule was writtet. at the time this Easement was
recorded.

SECTION 17 NOTICE

Notices given pursuant or in relation to this Easement shall
personally or by first class mail (postage pre-paid), address

iting and delivered

(a) If to Grantor: Christian Futures Incorporated
c\o Rick Christian
3112 Industrial Ave.
Springfield, OR 97578

(b) If to Grantee: Washington State Department of Natural Resoure
Forest Practices Division
Small Forest Landowner Office
PO Box 47012
1111 Washington Street SE
Olympia, WA 98504-7012

If either party’s address changes during the term of this Easement, that party shall notify th
other party of the change.
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ersonal receipt by the person to whom it is being given; or (ii) if delivered by first
nd properly addressed, three (3) days after deposit into the U.S. mail; or (iii) if
il registered or certified, upon the date receipt is acknowledged by the recipient.

Washington and
Easement.

circumstance, is found to be inva
other persons or circumstances shall
effect.

inder of this Easement, or the application hereof to
fected thereby and shall remain in full force and

19.2 Entire Agreement. This instrum ts forth the entire agreement of the parties with
respect to the Easement. This instrument sapersedes all gther and prior discussions, negotiations,
understandings, or agreements of the parties."No alterafian.or variation of this instrument shall be
binding unless set forth in an amendment to this ) onsistent with Section 13.

19.3 Successors and Assigns. The covenants, te %, and restrictions of this
Easement shall be binding upon and inure to the benefit p
respective successors and assigns and shall continue as

which the Easement lies for the term of this Easement se

19.4 No Forfeiture. Nothing contained herein will result in iture or reversion of
Grantor’s title in any respect.

19.5 Counterparts. The parties may execute this instrument in two 1 nterparts which
shall, in the aggregate, be signed by both parties. Each counterpart shall d an original as
against the party that has signed it. In the event of any disparity between
the recorded counterpart shall be controlling.

19.6 References to Statutes and Rules. Except as otherwise specifically prov:
references in this Easement to any statute or rule shall be deemed to be a reference.

or rule in existence at the time the action is taken or the event occurs.

19.7 Adherence to Applicable Law.
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ity pertaining to or use of the Easement Premises or Qualifying Timber shall be
with applicable federal, state, or local law including chapter 76.09 RCW, the Forest
ct, chapter 36.70A RCW, the Growth Management Act, chapter 90.58 RCW, the
gement Act, chapter 75.20 RCW, Construction Projects in State Waters Act
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NESS WHEREOF Grantor and Grantee have executed this instrument on the day and

GRANTOR: Christian Futures, Inc.

20)o B%:—

Title: SES et

GRANTEE:

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

s ) 9

Peter Goldmatk
Commissionex of/Public Lands

Ve 2
Dated: ﬁté;\;b—d ‘_ ‘L\ 201.(1

Affix the Seal of the
Commissioner of Public Lands

*

State of Washington

Approved as to Form this 31% day of
October, 2012

Steven W. Reneaud

Assistant Attorney General

State of Washington
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CORPORATE ACKNOWLEDGEMENT

, 20‘_(3 personally appeared before me
_to me known to be the _ €resid et

for the uses and purposes
cxecute said instrument,
said corporation. )

OFFICIAL SEAL
LYNDA K MILLER
NOTARY PUBLIC - OREGON
COMMISSION NO. 480017
MY CONMISSION EXPIRES AUGEST 18, 2017
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STATE ACKNOWLEDGEMENT

)

)8

)
On this ’Y\_,/\‘(_, , 20& personally appeared before me PETER
GOLDMARK, wn to be the Commissioner of Public Lands, and ex officio

ment of Natural Resources of the State of Washington, that he
going insirument on behalf of the State of Washington, and
be the free and voluntary act and deed of the State of
ses therein mentioned, and on oath stated that he was

executed the within and
acknowledged said instrl
Washington for the usé

IN WITNESS WHEREOF, I haw

written.
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EXHIBIT A

 of the Northeast % and the West Y of the Southeast % of Section 16, Township 34
g¢7.East. W.M., Skagit County, Washington.
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EXHIBIT B

FORESTRY RIPARIAN EASEMENT
Christian Futures, Inc.
Sec. 16, T.34N., R.7E., W.M., Skagit County, WA

Beginning at the inters
the south margin of an
more or less from the:50
upon Record of Survey r
Washington all bearings refére
thence S 29°13'00" W 75.0

feet; thence S 71°20'00" W 137.00 fe«
346.00 feet; thence 5 49°54'00" £ 630.0
the Southeast 1/4 and the terminus of sa

nce § 30°08'00" W 165.00 feet; thence S 24°08'00" E
et more or less to the east line of said West 1/2 of
line descripti

Rynea L Edwards, PLS 45158
State Land Survey Unit

P.O, Box 47030

Olympia, WA 98504-7030

Date: / / . ?‘5

L3857 Forest Riparian Easement
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FORESTRY RIPARIAN EASEMENT
Christian Futures, Inc.
6, T.34N., R.7E., W.M., Skagit County, WA

The Department of Natt

{ rees identifies the following for convenience and informational
purposes only, and mak ahti

5, express or implied, associated with this property.

1. Parcel =33 acrasm
Skagit County, Washin
forest practice division ma

2. Said lands subject ta all easeme

less based on Record of Survey Vol. 4 of surveys, Page 52 records of
easement location is based upon information provided by the

eficumbrances and right of ways of public record.
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