T

201607150118

Skagi .
RETURN ADDRESS: kagit County Auditor $82.00

¢ HERITAGE BANK 7/15/2016 Page 1 of o 1:45PM
21 4. Seattle Commaercial )

DEED OF TRUST

DATE: July 14, 201

Reference # (if applicable):; Additional on page

Grantor(s); ;
1. KENNELLY PRO

Grantee(s)
1. HERITAGE BANK %
2. CHICAGO TITLE, Truste
Legal Description: LOT(S): 1-4 BLOC TY OF ANACORTES
Additional on page 2

Assessor's Tax Parcel ID#: P56173/3772-048-002-0007 AND P55174/3772-048-004-0005

THIS DEED OF TRUST ls dated July 14, 20% 5 KENNELLY PROPERTIES L.L.C., A
Washington Limited Liability Company, whosé¢ 918 196TH ST SW, LYNNWOOQD,
WA 98036 ("Grantor"); HERITAGE BANK, whasi
Lending, P.QO. Box 1578, Olympia, WA 98507
sometimes as "Beneficlary”); and CHICAGQ se mailing address is 425
COMMERCIAL STREET, MOUNT VERNON, WA 9827 below as "Trustee").
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DEED OF TRUST
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HD 'GRANT. For valuahle consideration, Grantor conveys to Trustee in trust with power of sale, right
n and for the benefit of Lender as Beneficiary, all of Grantor's right, titiz, and Interest (n and to
ed real property, together with all existing or subsequently erected or affixed buildings,
&s; all easements, rights of way, and appurtenancas; all water, water rights and ditch rights

ith ditch or irigation rights}; and all other rights, royalties, and rofits relating to the real
a1 3mitation all minerals, ol, gas, geothermal and similar matters, &he Real Property")

, State of Washington:

BLOCK 48, MAP OF THE CITY OF ANACORTES, ACCORDING TO
RECORDED IN VOLUME 2 OF PLATS, PAGE 4, RECORDS OF SKAGIT
COUNTY, WASHINGTO

CONMVEYANGE

of efitry and pos

the following” deScrin
improvements.snd. Mxti

The Real Property of it 3/ agl .is commonly known as 1904 COMMERCIAL AVENUE & 1007
19TH STREET, ANACORTES, WA 98221, The Real Property tax identification number is
P§5173/3772-048-002-6007 AKD P56174/3772-048-004-0005.

Grantor hareby assigns as secs, | of Grantor's right, title, and interest in and 10 all leases, Rents, and
profits of the Property. This assighmgnl |6 recorded in accardance with RCW 65.08.070; the fien created by this
assignment [s Intended to be specifi ecled ang choata upon the recording of this Deed of Trust, Lender grants to
Grantor 8 license ta collect the Rants which license may be revoked at Lender's option and shall be
automatically revoked upon accelersil ‘parl of the Indebledness. In addition, Grantor granis to Lender a
Uniform Comimerclal Cogde security inté onal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOYE, THE RELATED DQCUMENTS, AND THIS DEED QF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED M THE FGLLOWING TERMS:

PAYMENT AND PERFQRMANCE. Except as 0 n; provided In this Deed of Trust, Granfor shall pay lo Lender all
amounts secured by this Deed of Trust as they, bacome due, and shall strictly and In a timely manner perform all of
Grantor's obligations under the Note, this Deed of st, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROFERTY, Grantorsigrees that Grantor's possession and use of the
Preperty shall be governed by the following provislons:

Possession and Use. Until the occurence of an Evenl.of | ]
controf of the Property, (2) use, operate or managesihe roperty; and {(3) collect the Rents from the Property
{this privilege is a license from Lender to Grantor ali cally reviked upon default). The following provisions
relate to the use of the Property or to other limitaliongtor, th ily. The Real Property is not used principally
for agricultural purposes.

Duty to Malntaln. Grantor shall maintain the Property in
replacements, and malntenance necessary Lo preserve its value,

Nuisance, Waste. Grantor shall not cause, conduct or permi _
stripping of or waste on or to the Property or any portion of the ‘P bei Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the Hght4o rgmove, any timber, minerals (Including
oil and gas}, coal,.clay, scoria, soil, gravel or rock products witho dess il wiitlen consent.

Remaval of improvements. Grantor shall not demelish or remove any:mpt s from the Real Properly
without Lender's prier writlan consant. As a condltion to the removal ot 2ments, Lender may ragulre
Granlor to make arrangements satisfactory to Lender to replace such Img iih Improvemenis of af least
equal valua.

Lendsr's Right to Enter. Lender and Lender's agents and representalives me ter
reasonable limes to attend to Lenders Inlerests and to inspect the Real"Prépesy f
compliance with the terms and conditions of this Deed of Trusl. .

Compliance with Governmental Requirements. Granior shall promptly comply,
compliance by all agents, tenants or other persons or entities of avery nature.w
otherwise use or occupy the Property in any manner, with all laws, ordinances, a 2
in effect, of all governmental authoriies applicable to the use or occupancy of i raperty,
limitation, the Americans ¥vith Disabllifies Act. Granler may contest in good faith any sush
regulation and withhold compliance durng any proceeding, including appropriate appeal pA¢
notified Lender In writing prior 10 doing 50 and so long as, in Lender's sole oplnion,
Proparty are not jeopardized. Lender may require Grantor {0 post adequate security or
salisfactory to Lender, to protect Lender's inlerest.

Duty to Protect. Granlor agrees neither to abandon or leave unattended the Property. Granto
acts, In addition to those acts set forth above In this seclion, which from the character snd use: f
reasonably necessary to protect and preserve the Property,

TAXES AND LIENS, The following provisions relating to the taxes and liens on the Property are part
Trust; ‘

Payment. Grantor shall pay when due (and In all events prior to delinguancy) all taxes, special taxes, &
charges (inctuding water and sewer), fines and imposilions levied against or on account of the Property; ind sha
pay when due all claims for work done on or for services randered or material furnished to the Property. G¥a
shall matntain the Property free of all llens having priority over or equal to the interest of Lender under this .
pust. excepl for the lien of taxes and assessments not due and except as otharwise provided In this Déed

rust.

Right to Contest. Grantor may withhold payment of any tax, assessment, oF claim In connection with a good f;

JEi Grantor may (1) remain In possession and

tablecongditon and promptly perform all repairs,

nor commit, permit, or suffer any

Ahe Real Property al al
purposes of Grantor's

gl promplly cause
who, rent, lease or
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f the obligation to pay, sa long as Lender's Interest In the Property Is not jegpardized. If a lien arises or

#ault of nonpayment, Grantor shall within fifleen (15) days after the lien arises or, If a lien is filed,
£} days after Grantor has nolice of the filing, secure the discharge of the lien, or If requested by
Lender cash or a sufficlent corparate surety bond or other security satlsfactory to Lenderin an
Lo discharge {he lien plus any costs and altorneys' fees, or other charges that could accrue as a
dre or sgle under the llen. In any contest, Grantar shall defend itself and Lendar and shsll
e wigmant before enforcement against the Property. Grantor shall neme Lender as an addilional

ty;bond furnished In the contest proceedings.

TS

horize the appropriate governmental official to deliver to Lender at any time a written
sassments against ihe Property.

[ r shall nolify Lender at least fifleen (15} days before any work is commenced, any
F agry materials are supplied to the Property, If any mechanic's llen, materialmen's lien, or
other lien could be sSseried.er-account of the work, services, or materials and the cost exceeds $1.000.00.
Grantor wil! upon réoust of Landerfumish to Lender advance assurancas satisfaclory to Lender that Grantar ¢an
and wlii pay Ine cogdof sGchampri

PROPERTY DAMAGE INSURANCE, The
Trust,

Maintenance of Insuran
coverage endorsemernts ors

or assessmess ;
statement of 1

Notice of Construction,
services are furnished,

Mlowing provisions relating to insuring the Property are a parl of this Dead of

Zrantor ghall procure and maintain policies of fire insurance with standard extended
] sit basls for the full insurable value covering all Improvements on the Real
Property In an amount sufficle avold application of any coinsyranca clause, and with a standard morgages
clause in favor of Lender, Grapior,snall alse pracure and malntain comprehensive general Rabllity insurance in such
coverage amounts as Lender may request with:Truslee and Lender being ngmed as additional insureds In such
liabliity insurance palicies. Additlerdlly, Grariter shalt maintaln such other insurance, including but not limited to
hazard, business interruption, and-batierinsgraice, as Lender may raasonably raquire. Policies shall be written In
form, amounts, coverages and basis wpastnably acgeptable to Lender and Issued by a company or companles
reasonably acceptable to Lender. Grantor, jUpon refibest of Lender, will deliver to Lender from time to time the
policies or certificates of Insurance in fo:m Salisfabtersy 1o Lender, including sfipulations that coverages will not ba
caricelled or diminished wilhout at leastbirty (30%days prior written notlca to Lender. Each insurance policy also
shall include an endorsemant providing tiat soverage in favor of Lender will not be Impalred In any way by any act,
omission or defaull of Grantor or any othef pefsan. Should the Real Property be localed In an area designated by
Ihe Adminisirator of the Federal EmergencyManagement Agency as & special lood hazard area, Grantor agrees to
obtain and raintain Federal Figod Insurance,:itavallable, within 45 days after notice s given by Lender ihat the
Property is tocaled in a speclal flood hazard arég, for the full uggald principal balance of the loan and any prior lens
on the properly securing the losn, up to the maximum policy set undar the National Flood Insurance Program,
or a5 otherwise required by Lender, and 1o maintain such Insursngefor the farm of the loan.

Application of Proceeds. Granlor shall promptly ng$ ny loss or damage to the Propery If the
estimaled cost of repalr or replacement exceeds $1,0: ay make proof of loss If Grantor fails to do
§¢ within fifteen {15) days of the casualty. Whether dr, ecurlty [5 impaired, Lendar may, ai Lender's
election, receive and retaln the proceeds of any Ins nly the proceeds 1o the reduction of the
Indebledness, payment of any fien afiecting the Property’ tig and repair of the Propery. If Lender
alacts to apply the proceeds to restoration and repair, Grantor Frapelr ‘gr replace the damaged or destroyed
Improvements in @ manner satisfactory 10 Lender. Lender shali ypon salisfastory proof of such expenditure, pay
or relmburse Grantor from tha proceeds for the reasonable cosi of repair of rastaration If Grantar is not In defaull
under this Deed of Trust. Any proceeds which have not beern disbursed Awithin 180 gays after thelr recelpt and
which Lender has not committad to the rapair or restoration of th partysshall be used first to pay any amount
owing to Lender undar this Deed of Trust, then to pay acerued interest, and therTemainder, if any, shall be applieg
to the principal balance of ihe Indebledness, If Lender holds™ary prdcgeds. after payment in full of the
(ndebtedness, such proceeds shall be paid without interest to Grantor s Gragior's $ls may appear.

Grantor's Report on Insurance. Upon request of Lender, howaver npt mere! than onge i year, Grantor shall fumish
to Lender a report on each existing policy of insurance showing; (1 E of the,insurer; (2) the risks
insured; (3} the amount of the policy; {4) the properly msured, the
property, and the manner of determining that value, and (5) the expiration:ggal
requast of Lender, have an independent appraiser satisfactory to Lender determ
of {he Property,

LENDER'S EXPENDITURES, If any action or proceeding is commenced that would materlally afféct,
the Property or if Grantor falls to comply with any provision of this Deed of Trust or & ed:
but not lmited to Grantor's fallure to discharge or pay when due any amounts Grantor.is fequiied t dissharge or pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may {butshali no! )|

any action that Lender desms appropriate, including but not limited to discharging or paying il
interests, encumbrances and other claims, at any time levied or placed on the Property and pavin
maintaining and preserving the Property, All such expenditures incumed or pald by Lender fdc-8u
bear interest at the rate charged under the Note from the date incurred or paid by Lender tg thes
Grantor, All such expenses will become a part of the Indebtedness and, at Lender's option, :
demand, (B) be added to the balance of the Note and be apportioned emong and be poyable with ar)
payments to become due during elther {1) the term of any applicable insurance policy: or (2) the rethai
the Note; or (C) be breated as a balloon payment which will be due and payable at the Mote's matirity
Trust also will secure payment of these amounts. Such right shall be In addition to all other rights &
which Letider may be entitied upon Default,

WARRANTY; DEFENSE OF TITLE, The following provisions relating to ownership of the Property are a pait 64 this ‘e
of Trust:

Title. Grantor warrants that: {a} Granlor holds good and marketable titie of record to the Property in e :
free and clear of all liens and encumbrances other than thase set forth in the Rea) Property description ‘any
tltle insurance policy, lille repart, or finzg! title oplnian lssued in favor of, end accepted by, Lender in corfecticn
1v:'ith this Deed of Trust, and (b) Grantor has the fult right, power, and authority to execute and dellver thls Dee

rust to Lender,

rdplacement value of such
f the poficy, Grantor shail, upon
thie gash value replacement cost
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Title. Subject ta the exceplion in the paragraph above, Grantor warrants and will forever dafend (he
& Proferly agalnst the lawiu! clalms of all persons, In the event any sclion ar proceeding is commenced
ntor's title or the inlerest of Trustes or Lender under this Deed of Trust, Grantor shall defend the

cause (o be dellvered, to Lender such Instruments as Lengder may request from time to time
3 gxarﬂciyatlon

ranior warrants that the Properly and Granlor's use of the Property complies with all
tgdinancas, and regulations of governmental authorilles.

tioks*and Warranties, All representalions, warranlies, and agreements made by Grantor in
sumlwa the executicn and delivery of this Deed of Trusl shall be continuing In nature, and
fect untll such time as Grantar's Indebtednass shall be paid in full,

CONDEMNATION, The fo s‘w ons relating to condemnation proceedings are a paf of this Deed of Trust:

IMPOSITICN OF TAXES, FEES AND C
1o governmental taxes, lses and charges are’

SECURITY AGREEMENY; FINANCING STATEMENTS. The followip
security agreement are 2 part of this Deed of Trust:

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The lollowing provisions relating to fisith
attornay-in-fact are a part of this Deed of Trust: K

condemnation is filed, Grantor shalt promptly notify Lendsr in writing, and
s as may be necessary to defend the action and obtain the award, Grantor
“meding, but Lender shall be entitied to participate (n the proceeding and to be
nsel of its own cholce all at Grantor's expense, and Grantor will dellver or
uments and documentation as may be requested by Lender from time to

Grantor shall prom’p i take
may be the nominal par&y i such pr
repressnted in the procaeding by

Application of Net Proceeda Hr gy part of the Property Is condemned by eminent domain proceedings or by
any proceeding or purchase in lig gf mndemnataon Lender may at its election require that all or any portion of the
net proceeds of the aweard be! apgited idebtedness or the repair or restoration of the Property. Tne net
praceeds qf the award shall meén the-dwa) ar paymenrt of all reasonable costs, expenses, and altorneys’ fees
incurred by Trustee or Lender in

Current Taxes, Fees and Charges. Updn | ender, Granlor shall execute such documents in addition to
this Deed of Trust and take whalever otiér requested by Lender to perfect and conlinue Lender's lign on
the Real Property. Granlor shall reimbures’ Lefider for all taxes, as described below, together with all gxpenses
incurred in recording, pedecting or conlifwlitg this Deed of Trust, inchuding without limitation all taxes, fees,
documentary stamps, and other charges for 3¢ rdmg ar registering this Deed of Trust.

Taxes. The following shall constitule taxes m swhich this sestion applies: (1) 2 speclfic tax upon this type of
Deed of Trust or upon all or any part of the ddebtedness, iad by this Deed of Trust; (2} a specific tax on
Grantor which Grantor Is authorized or required to dedu payments on the Indebtedness secured by this type
of Deed of Trust; (3) a fax on this type of Deed of T argeabig against the Lender or the holder of Ihe Noie;
and (4) a speclﬂc tex on all or any portion of the Ingiebiédness or en paymants of principal and Interest made by
Grantor.

Subsaquent Taxes. If any tax to which this section W acted subsequent to the date of this Deed of
Trust, this evant shall have the same effect as an Everid.f.Defsdlt, anth lender may exerclse ahy or all of Its
available remedles for an Event of Default as provided below i} G’r-zg_nﬁpr gither (1) pays the tax befors it
becames delinquent, or (2) contests the tax as provided abow

Lerder cash or a sufficient corporate surety bond or other secul

Security Agreement. This instrument shall constitute 2 Security "B exient any of the Property
constitules fixtures, and Lender shall have all of the rights of a secured party’underthe Uniform Commercial Code
as amendad from lime to time, !

Security Interest. Upon request by Lender, Grantor shall {ake whatav raguesled by Lender to perfect
and continue Lender's security interast in the Rents and Personal Prope . addiflop-td, recording this Dead of
Trust in the real property records, Lender may, at any time snd witho #ation from Grantor, file
executed counterparis, coples or reproductions of this Deed of Trust as ‘ statement.  Grantor shall
raimburse Lender for all expenses incurred In perfecting or continying this securlty !nl’eresi Uzan dafaull, Grantor
shall not remove, sever or detach the Personal Property from the Property. Updn default, Sraptor shall assemble
any Personal Property not affixed to the Property In 2 manner and al a place reagokably cgnvgiilent to Grantor and
Lender and make it avallable to Lender within three (3) deys afier receipt of wrilien #8mahd fron Lender to the
extent permitted by applicable law. i

Addresses, The mailing asddresses of Grantor {debior) and Lender (secured party)
concerning the securily interest granted by thls Deed of Trust may ba cbtained (each ;
Commerclal Code) are as stated on the firgt page of 1his Deed of Trust. ;

h informalion
by thie Uniform

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor wlsi

agreements, financing statements, continuation staternents, instruments of further assurance
.other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuats; oomplaw
perfect, continue, or praserve (1) Grantor's obligations under the Note, this Deed of Trust, and
Docurnents, and (2) the liens and security interests created by this Deed of Trust as first and prior fien
Proparty, whether now owned or hereafter acquired by Grantor, Unless prohibited by law or Lender ag £
contrary in writing, Grantor shall refivburse Lender for all costs and expenses incumred In connection with tf
matters referred to in this paragraph.

Attorney-in-Fact {f Granfor falls to do any of the things referred to in the preceding paragraph, Lender may
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:'he rame of Gramtor and at Grantor's expense, For such purposes, Grantor hereby irrevocably appoints
; 10r's attornay-in-fact for the purpose of making, executing, delivering, f ung, recording, and doing all

NCE. Grantor pays all the Indebtedness whan due, and othenwise performs all the obligations
imposed “upbn Earaﬂ Lgader this Deed of Trust, Lender shall execute and dellver to Trustee a request for full

] he racltafs in the reconveyance of any matters or fagts shall be conclusive proof of the
truthfulness of any: miatteis gr facts.

EVENTS OF DEFAULT,
of Trust:

Payment Default.

Other Defauits, Grant
contained in this. Dee tir: any of the Rélated Documenis or to comply with or {0 perform any term,
-obligation, covenant o ained In any ofher agreement between Lender and Grantor.

Compliance Default. Failire 1o cd ply it any other term, abligation, cavenant or condition contained in this
Deed of Trust, the Nota Felated Documenls.

Default on Other Payments, Faily { Grantor within the time requirad by this Deed of Trust {o make any payment
for taxes or Insurance, ar any pfher ayment.pacessary to prevent filing of or to effect discharge of any lien.

Default In Favor of Third Partics’ dr-default under any loan, exlension ot cradif, security agreameant,
purchase or sales agreament, ‘ ment, in favor of any other creditor or person that may materially
affect any of Grantor's property'of '$ ability to repay the Indebtedness or Grantor's ability to perform
Grantor's obligations under \hts Deed o} 9t the Related Dogumants,

False Statements. ANy warranty, repie nta [l statement made ar furnished to Lender by Granlor or on
Grantor's behalf. under this Deed of Tn e Ralated Documents is false or misleading th any material respact,
elther now or at the time made or furniske: ‘cames false or misleading at any time thereafter.

Defective Collateralization, This Deed of
effact (including faifure of any collateral doc
time and for any reason.

Death or insolvency. The dissolution of Grahtor's {regarih
member withdraws from the limited Gability company,
business or the death of any member, the insolven
Granlors property, any assignment for the ben
commerncement of any proceeding undar any bankry,

termination of Grantor's existence as a going

7, the appointment of a recelver for any parl of

creditars, any type of creditor workout, or the
or insolyenty laws by or against Grantor,

forfelture proceedings, whether by judicial

‘proceeding, self-help, repossession or any other method, &y. a0y cred
against any property $ecuring the indebledness. This includes arfdsiyment of any of Grantor's accounts,
including deposit accounts. with Lender. However, this Event of Default hau not apply If there Is a good faith
dispute by Grantor as to (he validity or reasonableness of the g m whlch
proceading and if Grantor gives Lender wrilten notice of the bredi ,
Lendar monies or & surety bond for the creditor or forfelture progeedin n amount determined by Lender, In its
sola discration, as belng an adequale reserve or bond for-the dispide :

Bieach ot Other Agreement, Any hreach by Grantor under the terms of
Lender that is not remedled within any grace pericd provided tharsin, i
concerning any indebtedness or othar obligation of Granter to Lender,

ment between Grantar and
t limitation any agreement

undar, any Guaranty of the Indebtodness.

Adverse Change. A material adverse change occurs in Grantor's financlal
prospect of paymerrt or performance of the indebtedness Is impaired.

r remedy, and
Dead of Trust,

Accelerate Indebtednoss Lender shall have the right al Its option to declare Ihe emlre [
due and payable, including any prepayment panalty which Grantor would be required to pays,

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the ff
power of sale and to foreclose by notice and sale, and Lender shall have the right to
foreciosure, in either case In accordance with and to the full extent provided by applicable law.

UCC Rermedles. Wilh respect to all or any part of the Personal Property, Lender shall have
remedies of a secured panty under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of an
Property and collect the Rents, inciuding amounis ‘past due and unpsid, and apply the net proceedi oy
above Lender's costs, against the indebtedness. In furtherance of this right, Lender may require any !,@'
other user of the Property to make paymants of rant or use feas directly to Lender. I the Rehts are ool
Lender, then Grantor irrevacably designates Lender as Grantor's attorney-in-fact to endaorse ingtrumnents recelved
payment thereof In the .name of Grantor and to negotiate the same and callect the proceeds. Paymants by tengnt

of other users lo Lender inresponse to Lender's demand shall satisty the obligations for which the payment
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lher or not any proper grounds for the demand exisied. Lender may exercise its rights under this
g gither in person, by agent, or through a8 receiver.

Iﬁﬁ":&p@ mRs’E‘. I¥ar.s, Lender shall have the righl to have a receiver appoinled to take possession of all or sny part of
the Progerty] with the power to prolecl and preserve the Property, to operate the Property preceding or pending

ai&. snd to collect the Renls from the Property and apply the proceeds, over and above the cost of
the Fapdivershlp, agalnst the Indebtedness. The recelver may serve without bond i permitted by law. Lender's
right to the ajgolntriety of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by tantial amount. Employment by Lender shall not disqualify a person from serving as a
raceiver.
Tenancy at:Suffbrince. 1&'Grantor remaing in possession of the Property after the Property is sold as provided
sbove or Lefder otherivise kécomes entitled to possession of the Property upon default of Grantor, Grantor shall
becorme & tenant at sOffepsings’ of Lender or the purchaser of the Property and shall, at Lender's aption, aither {1)
pay a reasonaie rentaldor dhe use of the Property, or (2) vacate the Property Immediately upon the demand f

itor reasonable notice of the lime and place of any public sale of the Personal
|vate sale or other Inlended disposition of the Personal Property is o be
de given al least ten (10) days before the time of the sale or dispositicn,
,,,,,, sy De'made in conjunclion with any sale of the Real Proparty.

Sale of the Property, To fhe extdntdermitted by applicable law, Grantor hersby waives any and all rights to have
the Property marshalled. In exargising its dgtifsiand remedies, the Trustee or Lenger shall be free to sell il or any
part of the Property together orsSep @ sale or Dy separale sales. Lender shall be entitlad to bid ai any
public sale on all or any porion of

Attorneys' Fees; Expenses.

ity suUit or action to enforce any of the terms of this Deed of
Trust, Lender shall be entitled to recoveh.sush su ihe coun may adjudge reasonable as attorneys’ fees at trial
and upon any appeal. Whether or not & ) on Is involved, and to the extent not prohibited by law, all
reasonable expenses [ender Incurs that i Ladders opinion are necessary at ary time for the protection of lits
interest or the enforcament of its rights sh ome a part of the Indebledness payable on dermand and shall bear
interest at the Note rate from the date of the gipenditure until repald. Expenses covered by this paragraph Include,
without lfmitation, however subject to any limiis under applicable law, Lender's attorneys' fees and Lender's legal
expenses, whether or not thera Is a lawsui fuding attorneys’ feas and expenses for bankiuptcy proceedings
{including efforts to medify or vacate any autofnalic stay or Injysiction), appeals, and any anticipated post-judgment
collection services, the cost of searching recorod, obtaining 4 aparts (fnclding foreciosurg reports), surveyors'
reports, and eppralsal fees, title insurance, and fees for fze, to the extent pemitted by applicable Taw.
Grantor also will pay any court costs, in addition to all g wvided by law.,

Rights of Trustee. Trustee shall have all af the rights‘ang duiies of énder as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following frot
(pursuant to Lenders instructlons) are part of this Deed of Trua

Powers of Trustee. In addition to all pawers of Trustee arlsing a
take the following actions with rgspect lo the Property upon the
preparing and fiing a map or plat of the Real Property, includin
public; (b) join In granting any easement or crealing any resir
subotdination or other agreemen! alfecling this Deed of Trust or

Obligations to Netify. Trusiee shall not be obligated to notify anyather’p
trust deed or len, or of any action or proceeding in which Grantor, Le
required by applicable law, or unless the action or proceeding Is brought oy

Trustee. Trustee shall meel all qualifications required for Truslee under.
and ramedies set forth above, with respect to all or any part of tha Proj
foreclose by notice and sale, and Lender shall have the right to foreciose”
accordance with and to the full exient provided by applicable law,

Successor Trustes. Lender, at Lender's option, may from time to time appoint a sliceéssor Trusiee to any Trusiee
appoinled under this Deed of Trust by an instrument executed and acknowledyes by Lendsd and recorded In the
office of the recorder of SKAGIT County, State of Washington, The instrument shall + In, addition 1o all
other mattars requlred by slate law, the names of the original Lendar, Trustee, anil Gravitor the, Sotk and page or
the Audltor's File Number where this Dead of Trust is recorded, and the name ‘end add the successar
lrustee, and the Instrument shall be executed and acknowledged by Lander or I succes { . The
successor trustee, without conveyance of the Property, shall succeed to all the titla, powsdr, ulles conferred
upon the Trusiee in this Dead of Trust and by applicable law, This procedure for su \

govern to the exclusion of all other provisions for substitution.

NOTICES. Subject lo applicable law, and except for notice required or allowed by law to be given.it asothdr
any netice required lo be given under this Deed of Trust, including without limitation any nofice gf*default snd ‘any
nolice of sale shall be given In writing, and shall be effective when actually dallvered, when suyslly redehaty by
telefacsimile (uniess otherwise required by law), when deposited with a nationally recognized overiigh y
mailed, when deposiled in tne United States mall, as firsi class, certified or registered mail postage prepdl £
the addrasses shown near the bepinning of this Deed of Trust. Al coples of notices of foreclosure from the Haldar
any lien which has priority over this Deed of Trusl shall be sent 10 Lender's address, as shown near the, Deginring of
this Deed of Trust. Aay party may change its address for notices under Ihis Deed of Trust by giving foemtal writt
nolice to the othaer parties, specifying that the pumose of the notive Is to change the party's address. “Fer ng
purpases, Grantor agreas 10 keep Lender informed s all imes of Grantor's currem address. Subject to applicable’]
and except for notice required or allowed by law 1o be glven In anather manner, if there is more ihan one Gra
notlee given by Lender to any Grantar is deemed to ba nolice given to all Grantors.

DUE ON SALE. The properly shall not be lransferred without the Beneficlary's prior written consent. The followidg
shall be conskiered "transfers" for purposes of this paragraph, whether occurring voluntarily, Inveluntarily, or

g ;Jaw, Trustee shall have the power lo
fitlen request of Lender and Granter: (2) join in
the dedization of streets or other rights to the
tion on iheg Real Property; and (¢} join In any
1 Lender under this Deed of Trust,

In addition lo the rights
he Truste® shall have the right to
Juticial foreclosure, In either case in
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, the transfar of more than twenty five percent (25%) of its voting shares; and

{d) If Granlor Is a énﬁ" - limited partnership, the transfer of more than twenty flve percent (25%) of the general
partners' interests (irciyding any transfer of more than twenty five percent {25%) of the voling shares of any singie
1 partners owing such percentaga).

ficiary's prior written consent shall constitule an event of defaull under this Deet of
the right to declare all sums secured by this Deed of Trust immediately due and
payable, This righl may be exéroised at any time after a lransfer. Acceptance of ona or morg monthly payments on the
Note secured by this Dee bf fust from a party other than Granior shall not constitute the walver of Beneficiary’s right
under this paragraph. tbn Shall apply to each and every sale, transiar, conveyance of ancumbrance whether
aor not Beneficiary has ¢ongantsd orwalvég Its rights, whether by action or non-action in cannection with any prige sale,
transfer, conveyance or encumsfance gether ong or mare, If Beneficiary declares the sums secured hergby to be
immediately due and payabla i accordgnée with this paragraph, and grantor fails o pay such sums, Beneficiary may
axercise any and all «ights 1o salt the prépgrly In accordance with covanants of this Deed of Trust.

Mot withstanding the foregoi How a Small Business Association (SBA) 504 (second lien) which shall
not be considered a "transfor ¥ @ of this paragraph.

At Beneficiary's sole option, afier a &ﬁg the credit worthiness of the proposed purchasers, Beneficlary may consent
to a sale, canveyance or Iransfe ald pmwﬂ If Beneflclary consents to a transfer ather lhan as defined in
subparagraph (b} above, Grantor sh&# ; Fa fee equal to one percant (1%) of the then unpaid balance of the
Note secured by this Deed of Trust an i i
this Deed ¢f Trust,

MISCELLANEOUS PROVISIONS. The follow

Amendments, This Deed of Trust, taggthe
agreement of the parties as to the matlesrs g4
Deed of Trust shall be affactive unless giv
bound by the alteratien or amendment,

Annual Reports. If the Property is used fdr tB!eroses other than Grantor's residence, Grantor shall fumish to
Lender, upon request, a cerlified statement of rist operating licome received from the Property durng Grantar's
previous fiscal year in such form and detail as*Lender shal re. "Net operating income" ghall mean all cash
receipts from the Property iess all wsh expenditures macs in géhnaction with the operation of the Property,

nvenience purposes only and are not to be

e Refated Documenis, conslitutes tha entire understanding and
pfth in this Deed of Trust. No akteratlon of or amendment [0 this
Fwriting and signed by the party or paries sought to be charged or

y this Deed of Trust with any other interest or
1y capacity, without the written consent

of Lender,
Governing Law, This Deed of Trust will be govarned by feday shia to Lendar and, to the extent not
preempted by foderal law, the laws of the State of Washingten without rigard to ts conflicts of law provisians,

This Deed of Trust has been accepted by Lender in the State

Choice of Venue. If there is a lawsuit, Grantor agrees upaon L
courts of Thurston Courtty, State of vWashington.

ubmit to the Junisdiction of the

walver Is given in writlng and sigred by Lender. No delay or omisslon os !_.
shall operate as a waiver of such right ar any other right, A walver by i.aﬁf\def of &
shall not prejudice or constitule a walver of Lenders right otherwise, o deman
provision or any ather provision of this Deed of Trust. No prior waiv&{ i‘:r
between Lender and Grantor, shall constitute a waiver ot any of Lender's ﬂgms
as to any future transactions. Wheneaver the consent of Lender is reguired unde

nder in exercising any righl
ision of this Deed of Trust
ol compliance with that
any course of dealing
y of Grantor's abligations
s*Deed of Trust, the granting

such consent is required and In all cases such consent may be granted or withh

Severabillity. If a court of cormpetent jurisdiction finds any provision of this Deedt Tms
unenigroeable a8 to any clreurnstance, that finding shall not make the offending

unenforceable as to any other circumstance. If feasible, the offending provision sfiEl be gb
that it becomes legal, valid and enforceable, I the ofrending provision cannct be 40 71
considered deieted from this Deed of Trust. Unless otherwise required by law,
unenforceabllity of any provision of this Deed of Trust shall not affect the legality, valld?&y gt
other provision of this Deed of Trust,

i) b@ iliggel, Invalid, or
o Megal, Invalld, or
Hared medlfied so

Time is of the Essence. Time is of the essence in the performance of this Deed of Trusl.

Walve Jury, All parties to this Deed of Trust herehy walve the right to any Jury trial In any action,
counterclaim brought by any party agalnst any othar party.

Walver of Homestead Exemptlon. Grantor hereby releases and waives all rights and benefits of the h
examption laws of the Stale of Washington as o all Indebledness secured by this Deed of Trust.

DEFINITIONS, The following capitalized words and terms shall have the following meanings when used In this D
Trusi, Unless speclfically slated to the contrary, all references to dollar amounts shall mean amounis in lawfut ming
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of America. Words and tenms used in the singular shall inciude the plural, and the plural shall
the context may require, Words and terms not otharwise defined in this Deed of Trust shall
Jbuted to such terms in the Uniforrn Commergial Code:

d "Bansficlary” means HERITAGE BANK, and Its successors and assigns.

Borrower" means KENNELLY PROPERTIES L.L.C, and Includes all co-signers and co-makers
. and g thelr successers and assigns.

s "Deed of Trusi® mean this Deed of Trusl among Grantor, Lender, and Trustes, and
3 a.u sesignment and securlly interest provisions relating to \he Personal Propary and

eans the Default set forth in this Deed of Trust In the seclion titled "Default”.

: Event of Defaull” mean any of the events of defaull sef farth In this Deed of Trust in
Deed af Trusl.

Default. Thevvord "De

Evant of Default, Th
the events of defaulit

Grantor, The wor

Guaranter. The wdrd 'f5t
Indebtedness. ’

Guaranty. The word
guaranty of afl or pant of

Improvements. The wo
mobile homes afflxed on the R

iﬁ’rpr@v rpdnts" means all existing and fulure Improvements, buildings, structures,
riperty, tacllities, additions, replacements and other construction on {he Real

Property.
Indebtedness. The word “indebis 5 all principal, interest, and other amounts, costs and expensecs
payable under the Note or Relate__g; oG together with all renewals of, extenslons of, modlifications of,

3 or Related Dacuments and any amounts expended or advanced by
Lender to discharge Grantor's obligatipns for expérges Incurred by Trustes or Lender to enforce Granior's
abligations under this Oeed of Trust, log;a rwlt; intsTtesi on such amounts as provided in this Deed of Trust.

Lender. The word "Lender" means HERITAG K, its successors and assigns,

The ward “Note" means the promigsosy note dated July 14, 2016, in the original principal amount
of $584 800.00 jrom Grantor to Lerlet, together with all renewals of, extensions of, modificatians of,
reﬁnancrngs of, consolidations of, and substiiytians for the promissary note or agreement, NOTICE TQ GRANTOR.
THE NOTE CONTAINS A VARIABLE INTEREST‘M ,‘,‘,_TE.

Personal Property. The words "Personal Property" mean.All
property now or hereafter owned by Grantor, and n .
together with ali accesslons, parts, and additions to
property; and together with all issues and profits thé
proceeds and refunds of premiums} from any sale or ol

ment, fixiures, and other articles of personal
‘ sgfter attached or affixed to the Real Property;
splaces nls of, and all substitutions for, eny of such

Real Property, The words "Real Property" mean tha real prope
Desd of Trust. :

Related Documents. The words "Related Documents® me
agreements, securily agreements, mortgages, deeds of {rust, ;
instruments, agreements and documents, whethar now or hereai%@r. ;
Indebledness; provided, that guarantles and environmental indemnity, agree
are nol secured by this Desd of Trust. 4

ary hotes, coredit agresments, loen
5, collateral morigages, and alf other
gxecuted In connection with the

other benefits derived from the Property.

Trustee, The word "Truslee® means CHICAGO TITLE, whose malling
MOUNT VERNON, WA 98273 and any substityte or successor {rusiess.

AGREES TO ITS TERMS,
GRANTOR:

KENNELLY PROPERTIES L.L.C.

anaging Member pf KENNELLY PROPERTIES

PE



T R

DEED OF TRUST
(Continued) Page 9

IMITED LIABILITY COMPANY ACKNOWLEDGMENT

y88
[SH
Qn this ay of LL L)/ 20 {{> __ before me, the undersigned
Notary Public, pefsonall appe ILLIAM J KENNELLY, Managlng Membar of KENNELLY PROPERTIES L.L.G., and
persanally known to me or p lo me on (he basis of sahsfactory evidence 10 be a member or designated agem of

execuled the Deed of Trust and acknowledged the Deed of Trust to he the free and
. llability company, by authority of statute, its ariicles of organization or ils
rposes therein mentioned, and on oath stated that he or she Is authorized to
iuted the Geed of Tryst on behalf of the Umited liablity company.

Residing at E-QHOIU O3

i SUSAN J. EA%N@%&M oxires - 2917
i NOTARY PUBLIC ?

_ STATE OF WASHINGTON
" COMMISSION EXPIRES
APRIL 29, 201 7

the limited liability compa
voluntary act snd deed

Rotary Publit In and tor the St

To:

The undersigned is {he legal owner and hﬁfﬁ‘
requested, upon payment of all sums owing to
right, titte and Interest now held by you under ihi

il Indebledness secured by this Deed of Trust. You are hereby
| to reconvey without warranty, to the persons entitled therete, the
d of Trust.

Date: Beneficlary:
By:
Its:
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