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Reference Number(s} of Distu

200107200125

Assignior(s):

HAGGEN, INC., a Washington corporation

Assignee(s):

SAFEWAY INC., a Delaware corporation

Legal description {abbreviated: i.e. lot, block, plat or section, township, rng

Lot A of Boundary Line Adjustment Survey No. BLA6-00, being a pin. o

Full legal description on Exhibil A of document.

Tax parcel umber{s}):

8066-000-00 1 -0000 and 8066-000-005-000
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Burlington, Washington
Store #3436

ASSIGNMENT AND ASSUMPTION
OF LEASE

This ASSIG
day of 3k
corporation (“Assig)

AND ASSUMPTION OF LEASE (“Assignment™) is made as of the 2L
(the “Effective Date”), by and between Haggen, Inc., a Washington
ind Safeway Inc., a Delaware corporation (“*Assignee”).

RECITALS:

Whereas, thi
Asset Purchase Agreemeni date

executed and delivered pursuant to the terms of that certain
ch 25, 2016, as amended (the “APA”), by and among
¢ LL.C, Haggen Opco North, LLC, and Albertson's LLC
not defined, in this Assignment shall have the meaning

hereto and incorporated herein by this reference
supplements thereto and security deposits (if any)
sires to accept an assignment of the
ssignor thereunder. The property
n Schedule II attached hereto and

the Lease (including, for greater certainty, all rights, pr
Lease), free and clear of all Liens (except Permitted Liens).

2. Assignee hereby accepts said assignment, and ass I
and discharge when due any and all of the Assumed Liabilities T
Lease to the same extent as if the Assignee were named therein as the

assigns. This Assignment shall be recorded in the appropriate public records
which the Leased Premises is located. '

4, The terms of the APA, including, but not limited to, the re
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és, covenants, agreements and indemnities relating to the Lease are incorporated herein
ence. The parties hereto acknowledge and agree that the representations, warranties,

full force and effect to the full extent provided therein. In the event of any
sistency between the terms of the APA and the terms hereof, the terms of the

ted December 10, 2014, by and among Haggen Holdings, LLC,
and Buyer, as amended (the “2014 Agreement™), or that certain
ed January 21, 2016, by and among the Haggen Debtors, the Haggen
A lbertson's, Cerberus, Comvest and the Settling Parties {as such
“Settlement Agreement”), and the 2014 Agreement and the

Non-Debtors, the Comit
terms are defined there:

the one hand, and the te
shall govern a particular
shall govern such matter.

5. Assignor hereby
section 4,10 of the APA. Assignee

6. This Assignment and Ass
accordance with the laws of the State of New York
principles thereof or of any other state, except
superseded by the Bankruptcy Code. Without |
the Bankruptcy Court, the parties agree that if any &
Assignment and Assumption of Lease, the Bankruptcy
subject matter jurisdiction and shall be the exclusive

li.have exclusive personal and
Solve any and all disputes
contemplated hereby.

Such court shall have sole jurisdiction over such matters "
Assignor and Assignee each hereby consent and submit to suc
£ partles agree to
unconditionally and irrevocably submit to the exclusive jurisdiction_of Jfted States District
Court for the Southern District of New York and any appellate court th ¢ resolution of

In the event any such action, suit or proceeding is commenced, the parties he@;j 7
consent that service of process may be made, and personal jurisdiction over any pait:
any such action, suit or proceeding may be obtained, by service of a copy of th

complaint and other pleadings required to commence such action, suit or proceeding”
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the address of such party set forth in Section 7.4 of the APA, unless another address has
ated by such party in a notice given to the other parties in accordance with the
Section 7.4 of the APA, Notwithstanding anything to the contrary in this
¢ Sale Order and the transactions contemplated thereunder, Assignee’s
he Bankruptcy Cases for the purpose of obtaining approval of the sale of Assets,

: owmg and voluntary consent to have the Bankruptcy Court adjudicate
n except to the extent expressly set forth herein or in the APA.,

of whlch shall be deem:
shall be effective upof

iginal and all of which shall constitute a single instrument, and
5t written above.

[The remainder o he page is blank; signatures Jollow.]

SEAGIT COUNTY WASHING
REAL ESTATE EXCISE

JUN 06 0%

Amougt Paid 3
Bikagit Co. Treasurer

by hndar Depaty
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/ IN WITNESS WHEREOF, the parties have executed this Assignment as of the date first

ASSIGNOR:

Haggen, Inc.,
a Washington corporation

By:
Name: Derrick Anderson
Title: Secretary

STATE OF WASHINGTON

COUNTY OF WHATCOM

On this 2Y4 day of May .2 ( fore me, the undersigned, personally appeared
Derrick Anderson, Secretary of Haggen, Inc:, a Washington corporation, personally known to me
he individual whose name 1s
e that he executed the same in his
@-m;_,x_\‘the person, or the entity upon

(NOTARIAL SEAL)

My commission expires: (1 ! 8 / ,
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ASSIGNEE:

Saf¢way In
aD are porporafion

By:!
Name: Bradiey R. Backstrom
Title: Group Vice President

THE STATE OF

County of :ﬁ a

On this Q_S(f:day of {
and for satd State, personally o
’;\mug Y P of Safeway Inc,, ﬁ'li :
acknowledged to me that the said ins
liability company, for the uses and purp ges therein mentioned, and on oath stated that he is
authorized to execute the said instrument.

WITNESS MY HAND and official seal | ixed the day, month and year in this

certificate first above written.

il iy i e B i e B

MARGOT JACKSON
NOTARY PUBLIC

Notary Public in and-for the State of T AalnO
Residing at .

L SN B s

STATE OF IDAHO

Ak B B & B

My commission expi

i e S e n L ae am b B b o o

List of Schedules:
Schedule I - Lease
Schedule II - Leased Premises
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SCHEDULE I
Lease

, dated July 5, 2001, by and between Briar Development Burlington LLC and

greement, dated August 16, 2013, by and between

1 the one hand, and Haggen, Inc., on the other
hand.

Third Amendment to Burlington Lease, dated as September 30, 2013, by and between MGP X

REIT, LL.C and Haggen, Inc.

Subject to that certain Order of the United States 3arikru

%y Court for the District of Delaware
dated March 29, 2016 as Case Number 15-11874(KG).

Assignment and Assumptionrs
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SCHEDULE 11

Legal Description, Leased Premises

ort/policy is situated i the Sate of Washingion, County of Skagit, and is
described as 6l

PARCEL “aA™
LOT 1, HAGGEN R

RECORDED MAP THE
UNDER SKAGIT COUNT,

BINDING SITE PLAN NO. 3.06, ACCORDING TQ {THE
/ED AUGUST 2, 2006, AND RECORDED AUGUST 14, 2006,
{5 MO 200608140195,

FSTABLISHED RY DOCUMI . 1 AS AUDITOR'S i:lLb NO. 201032200187 AND
AUDITOR'S FILE NO. 200207160084, DOCUMENT WAS AMENDED BY DOCUMENTS
RECORDED AS AUDNTOR'S FILE NO!

PARCEL "B™

PL f\N N{ 306, /\(‘CORDENG T THE

LOT & HAGGOEN RETAIL CENTER BRI
RECORDED MAF THEREQF, APPROVED A ]
UNDER SKAGH COUNTY RECORDING NGO 2006(18 14018%.

G SITI

A3 RECORDED AUGUST 14, 2006,

TOGETHER WITH NON-EXCLUSIVE EASEMEN
ESTARLISHED BY DOCUMENTS RECORDED AS
AUDITOR'S FILE KO, 200207160094, WHICH DOCUMEN
RECORDED AS AUDITOR'S FILE NOS 200410250183, 200

HESS, BORESS AND UTILITIES
15E NO 201012200187 AND
MENDED BY DOCUMENTS
200857240092

THIS INSTRUMENT FILED FOR RECORD BY FIRST AMERICAN
TITLE INSURANGE CO. 48 AN ACCOMIAODATION ONLY.
IT MAS NOT BEEN EXAMINED A§ TO TS EXECUTION
DR ASTOITS EFFECT LFON TITLE
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