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NOTICE:
RESULTS IN YOUR S
OF LOWER PRIORI

SUBORDINATIUN

INATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
RITY INTEREST IN THE COLLATERAL BECOMING SUBJECT TO AND
N-THE LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

NONDISTURBANCE AND ATTORNMENT AGREEMENT AND
TOPPEL CERTIFICATE

Reference # (if applicabi

diti I
Grantar(s): 94)55—71 / fo g’ itional on page ____
1. RYAY LLC OOO l6
Grantee(s) M ' L 65 I

P66 51000V

Legal Description;: LOT 2B, BLA 20! 60601%6; BEING A PTN OF GL'S 1 & 2, 19-35-2 E WM
& PLATE 10, TIDELAND SHORELANDS .ANACORTES HARBOR

1. Heritage Bank

Additional on page 2
0-040-0200 Property 1.D. No.. P13149%2 &

Assessor's Tax Parcel |D#:

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORHMMENT AGREEMENT dated April 18,
2016 ("Agreement"), is made and executed amo: AY-LLC, whose address is PO BOX 128,
ANACORTES, WA 98221 ("Landlord"); THRIVE.COMMUNITY, FITNESS ANACORTES, LLC
{TENANT), whose address is 1609 R AVE, ANACORTE 88221 ("Tenant"); and Heritage
Bank, 300 Whatcom Commercial Lending, PO Box 157 ympia, WA 98507 ("Lendcer").
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LEASE. Tenant and Landlord have executed a lsase dated November 15, 2005 of the property

{the "Lease"). 9‘005,' “, g. 009‘ ‘

CERTAIN BOUNDARY LINE ADJUSTMENT SURVEY RECORDED JUNE 6, 2003, UNDER
200306060196, BEING A REVISION OF LOTS 2A, 2B, 2C AND 2D, "SEAFARER'S VIEW",
FR AUDITOR'S FILE NO. 200112030101, AND THAT CERTAIN BOUNDARY LINE

SHINGTON; BEING IN PORTIONS OF GOVERNMENT LOTS 1 AND 2, SECTION 18,
RAMEBE 2 EAST, W.M., AND OF *PLATE NO. 10 TIDE AND SHORE LANDS OF SECTION

, COUNTY OF SKAGIT, STATE OF WASHINGTON.

] rly known as 1608 R AVENUE, ANACORTES, WA 98221, The Real
Property tax idantification n
1.0. No.: P118625.

SUPERIOR INDEBTEDNESS. Lendes’ ha$ extended or has agreed to extend the following described financial
accommodations to Landlord, secu erty (the "Superior Indebtedness"):

A LOAN IN THE PRINCIPAL AMCH
2016 ("NOTE") AND COMMERCI

48.86 ("LOAN") PURSUANT TO THE "NOTE™ DATED APRIL 18,

NUMBER 20 | ‘? DS»\;

A LOAN IN THE PRINCIPAL AMOUNT OF $3:
2016 {("NOTE") AND COMMERCIAL DEED OF

perty and evidenced by a mortgage,
Lender (the "Lender's Lien"). As a
ired that the Lender's Lien be and
rty ("Lease Rights").

deed of trust, or other lien instrument, dated April 18, 2016, from
condition fo the granting of the requested financial accommodation
remain superior to the Subordinated Lease and all of Tenant's rights i

ender to provide financial

this Agreement:

(A) The Lease is in full force and effect and is the valid and binding obligatio
accordance with its tarms.

{B} All requirements for the commancement and validity of the Lease have been satisfied.

which with the giving of notice, the passage of time, or hoth, would constitute a default by
under the Lease.

the Lease and no claim by Tenant of any nature exists against Landlord under the Lease. All obligation
have been fully performed.

(E)} Monme of the rent, which Tenant is required to pay under the Lease, has been prepaid, or will in the fu
prepaid, more than one month in advance.

{F} The Lease shall not after the date of this Agreement be modified, terminated, or amended, without the prics
written congent of Lender for any termination and each such amendment or modification. Any attempte
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lion, terrmination, or amendment without the prior written consent of Lender shall be void.

I has not assigned, mortgagad, sublet, encumbared or otherwise transferred any or all of its interest
-ease and, during the term of the Loan, agrees to not assign, mortgage, sublet, encumber, or otherwise
Il of its interest under the Lease without the prior written consent of Lender.

he Lease is in full force and effect and Tenant is not in default under the Lease
}.ender shall not name or join Tenant as a defendant in any exercise of Lender's

requires Tenant to be made
remedies. In the latter case
ferminate the Lease or othe
the Lease has not been ter
terminate or disturb Tenant's p
the Lease and this Agreement.

as a condition to proceeding against Landlord or pursuing such rights and
n Tenant as a defendant in such action only for such purpose and not to
ect Tenant's rights under the Lease or this Agreement in such action. If

ATTORNMENT. If Lender shall su
expired or been terminated in accordarge
such event, attorn to Lender, all rights an
had not terminated. Such attornment shal

At or certificate which, in the sole judgment of Lender, may be
ceeding or otherwise to evidence such attornment.

ve the same remedies in the event of any defauit
& payment of annual base rent or additional rent
the Lease on Tenant's part to be parformed
ramedies against Lender for the breach of an
andlord if Lender had not succeaded to the

by Tenant (beyond any period given Tenant to cure <
or in the performance of any of the terms, covenants, and
that are available to Landlord under the Leasa. Tanant shall
agreement contained in the Lease that Tenant might havi

{B) Subject to any offsets or defenses which Tenant might have:

{C) Bound by any rent or addilional rent which Tenant might
prior landlord, including Landlord; or

() Bound by any amendment or modification of the Lease, or waiv
consent; or

Landiord and Tenant: or

(G} Liable for any construction cbligation of any prior landlord, including Landlord;

MNEW LEASE. If Lender shall succeed 1o the interest of the Landlord under the Lease, upol

conditions as the Lease between Landlord and Tenant, which lease shall cover any unexpired term f
prior ta such transfar.

agrees for itself and its heirs, successors and assigns to each of the following:

(A} This Agreement does not in any way release Landlord from its obligations to comply with L
pravisions, conditions, covenants, agreements and clauses of the Note, Lender's Lien or any other ddé:
executed in connection with the Loan.

{B) Inthe event of a default under the Note, or any of the other documents executed in connection with the Loan
Landlord hereby consents to Tenant's attornment to Lender and, upon such event, Tenant shall pay all rent and &
other sums due under the Laase to Lender as provided in the Lease.
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SGELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement:

1s. This Agreement constitutes the entire understanding and agreement of the parties as to the matters
this Agreement. No alteration of or amendment to this Agreement shall be effactive uniess given in
igned by the party or parties sought to be charged or bound by the alteration or amendment.

xpenses. If Lender institutes any suit or action to enforce any of the terms of this Agreement,
Med 1o recover such sum as the court may adjudge reasonable as attornays’ fees at trial and

the date of the expenditure until repaid. Expenses covered by this paragraph include,
bject to any limits under applicable law, Lender's atlorneys’ fees and Lender's legal

‘ urance, to the extent permitted by applicable law. Landiord also will pay
0 all other sums provided by law.

Authority. Any person
he or she has authority

Counterparts. This Agreement ni
be deemed an original, but all suc

in multiple counterparts, each of which, when so executed, shall
, taken together, shall constitute one and the same Agreement.

Governing Law. This Agreement will
preempted by federal law, the laws of th
This Agreement has been accepted by kender

he State of Washington.

Choice of Venue. If there is a lawsuit, Landl
courts of Thurston County, State of Washingt

agrees upon Lender's request to submit to the jurisdiction of the

Notices. Any notice required to be given under this Agregmer Il be given in writing, and, shall be effectiva
when actually delivered, when actually received b (unless otherwisa required by law), when
deposited with a nationally recognized overnight couri when deposited in the United States mail, as
first class, certified or registered mail postage prepaid addresses shown near the beginning of this
Agreement by giving formal written notice to
Tty's address.

No Waiver by Lender. Lender shall not be deemed to have wa any righits under this Agreement unless such
n on o tiart of Lender in exercising any right
provision of this Agreement
trict compliance with that

any of Landlord's andfor
required under this

subsequent instances where such consent is required and in all cases such ©
the sole discretion of Lender.

unenforceable as to any circumstance, that finding shall not make the offendirig pri
unenforceable as to any other circumstance. If feasible, the offending provision shal
that it becomes legal, valid and enforceable. If the offending provision cannot be
considered deleted from this Agreement. Unless otherwise required by law, th

other provision of this Agreement.

Successors. This Agreement shall extend to and bind the respective heirs, personal represe
and assigns of the parties to this Agreement.

Waive Jury. All parties to this Agreement hereby waive the right to any jury trial in any action, p
counterciaim brought by any party against any other party.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS O
AGREEMENT, AND EACH PARTY AGREES TO ITS TERMS. THIS AGREEMENT IS DATED APRIL. 18, 2016,
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pmber of RYAY LLC

By:

A N
LENDER:

HERITA

X

Authorized Officer
TENANT:

RIVE COMMUNITY FITNESS

y: of 72k
JOSEPH CULVER, CEO of PACIFIC NORTHWEST, FITNESS, INC.

LIMITED LIABILITY COMPANY-ACKNOWLEDGMENT

STATE OF Tt

COUNTY OF %\oaag@_\b\r

On this & dayof _ N\ O
Notary Public, personally appeared RICHARD K YOUNGBERG; Membér ei..R
proved to me on the basis of satistactory evidence to be a member or designatéd g
that executed the Subordination, Non-Disturbance and Attornment Agreemiéh
the free and voluntary act and deed of tha limited liability company, by authorit ;
its operating agreament, for the uses and purposes therein mentioned, and on ogith stated’ that he or she is authorized

to execute this Agreement and in fact executed the Aﬂ'qsment on behalf of the i company.
) l\l
!p k
B ! :
v /’ﬂ%QLLE ¥ 'y, Residin
= ‘.‘\_\\\\\\\\;\‘ .

f
Notary Public in and for the State of ;‘;é\%‘ ‘&*\SS ﬁ,';; ‘a(“ ":'/, My commisslg

¢  before me, the undersigned
LT and personally known to me or
o the limited liability company
siifewligdged the Agreement 10 be

Col,
-;.
9,
2
3

1 (YreieeS,

ALY M
!
'H‘" bau\e\t-

01
A
. O

/-/ﬁ:, [ "‘i, * 75 19 .
{l" o “il“\“\\\\\
iy, WASHWS

“"\\l\\\\\\\\“‘
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

On this ; day of _ N en .20 NN before me, the undersigned
Notary Public, perso NGy paared ANN L YOUNGBERG, Meniber of RYAY LLC and personaHy known to me or proved
to me on the bas factory evidence to ba a member or designated agent of the limited liability company that
joi-Disturbance and Attornment Agreement and acknowledged the Agreement to be the
the limited liability company by authority of statute, its articles of organization or its
 Uses nd purposes th Ed and on oath stated that he or she is authorized to
Tack "LE‘?" b h‘glf of the limited liability company.

By ) S ;;‘\\*3“\““";'1:, 4/ ”/ Residing at __“o2% . N\ )R SO
'Y, /

Notary Publle in and for S ‘\074«9 % 73 ":;My commigsion expires “ \Qs‘\cﬁ_
mz -
=z s

IAAAAAAAAAAAAAAAAAA

ERIN J. OLSEN |

{ NOTARY PUBLIC
{ STATE OF WASHINGTCGN
{
{
4

STATE OF Was L""VKY‘*’\
COUNTY OF VJ\AM“'ZO\M

}

b
COMMISSION EXPIRES :
MAY 31, 2016 )

S.]- PP PR yweswTwe WY
On this Q‘l day of __ # 20 'T"l.; , before me, the unaersigned
Notary Public, personally appeared Bz M lcﬂ (s and personally known to me or proved to me

on the basis of satisfactory evidence to be the g & \Ade e ek, authorized agent for Heritage
Bank that executed the within and foregoing |n5t|‘umant and acknowledged said instrument to be the free and voluntary
act and deed of Heritage Bank, duly autharized b ritage Bank through its beard of directors or otherwise, for the
uses and purposes thareln rnentloned and on ocat _éied that he ;}f he is authorized to execute this said instrument

Residing at Beud ‘Q(GWL
My commission explt@é G-3i-avls

STATEOF ey

COUNTY OF %Mc% A
On this 0\ day of i

L
Motary Public, personally appeared JOSEPH CULVER, CEQ of PACIFIC NORTHW
COMMUNITY FITNESS ANACORTES, LLC {TENANT), and personally known to :
satisfactory evidence to be a member or designated agent of the limited liability cgipany that executed the
Subordination, Nen-Disturbance and Attornment Agreement and acknowledged the Agreament 40 ke the free and
voluntary act and deed of the limited liability company, by authority of statute, it& arti i
operating agreement, for the uses and purposes thergin mentioned, and on oath slatedt
execute this"Agreemant and in fact executed the Agreement on behalf of the limited liabifity comygan

be re, me, the undersigned

& . Ny "
By T T ‘,_9\3\ \WEY 4;:,% Residing at =g
A\ A

Notary Public in and for the State of __ .%, ;\‘;\;Iap','" 48\"’; My commission expikas
= .:- I, :
Z S OTa, 0l ‘
= zo Z
Z 9 . % (Y
Z = "~ m;;
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