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‘Grant Deed of Conservation Easement

Grantor: Estate of Rabert R, Hart and Isaac fennings Farm, LLC, a Washingron
“dinited liability company

1607 2Best Road
Matnt Vernon WA 98273 Lt

i e Y
BROrW

Grantee! Skagit {it;;;.éii_gf; a political subdivision of the State of Washington
Skagit County Fatnand Legacy Program
3&3@;; Counyy Commissioners Administration Building
800 Contindnial Place
Mm;‘;t Vernon WA 98272 -

Third-party beneficiaries: _1 United States, %.h‘e‘smg»‘;ﬁ tHe U ‘Department of Agriculture
J State of dehm;ﬁtm %ﬁri)%sg}ﬁ“ﬁ z%&e Recreation and Conservation Office
. Other: o/

Abbreviated Legal Pin 5 ¥ OTSW i Sec 20T 34 i‘sﬁ 38 W WM P, S W OFSE Y Sec 20,
Bescription TN, R O3B, WM & Pun, NW 14 Sew 29 f% N, R 3E, WM P NE 14
Sec, 9‘3% 4N RIE, WM,

Assessor's Property P22109, PRLZOGPILZ0E, P2IGYZ; i«‘éﬁ%{}fﬁ PZZ9D3; P22905
Number{s]: Lo T

Size of Protected Property: 154 acrey Maximum ImperviousSyrface: 2%
Consideration: $535,000 e 'V&__é.tze} Rako:  36%

Property Characterization: predominantty open farmland; see exhibit C for o m;;gﬁ

u}_mgfie’?i_éz. =
chargeterization. o

Index of Exhihits: The following exhibits are attached and incorporated mm i% i %:Ae«emem
Exhibit A Legal Description :
Exhibit B Site Map/Plan and Building Envelope
Exhibit € Property Characterization
B4 Exhibit D Baseline Documentation
L3 Exhibit E USDA Rights and Reguirements
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Exhibit F RCO Rights and Requirements
O Exhibit G Subordination Agreement
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Grantor Acknowledgements

spécifically described in section 73,

v injialing below, Grantor explicitly acknowledges that this Easement, in summary:

Prohibits use of the prope vty for any purpose other than agricultural production {more

MY g Prehibits sonstruction of bulldings except those explicitly aliowed in section 7.3,

844 B Prohibits construction of impervious surface in excess of the amount provided in section 8.3,

Aritf Btk ?mhé’%‘z;%s;"rsgéy: dividion or partition of the property. including the sale of any portion of i, except

as explicitly allowédin section 9.

M By

{4 8 Prohibits adirstprent of the property’s boundary Hines, except as explicitly allowed in section 9.2,

The Grantor also acknowledgedreceiving $525,000 in considerstion for granting this Easement, as described

Dl
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Background and Definitions

or and Grantee

Any “third-party b
has certain right

ry” indicated on page 1 is a third-party beneficiary to this easement, and
ir1g-third-party right of enforcement,

2.1 ble of the real property (the “Protected Property”) in Skagit

County, Washington, described in Exhibit A, Legal Description, and shown on Exhibit B, Site
Map/Plan. In the event of a ) en the Legal Description and the Site Map/Plan, the Legal
Description should be conside tatixe.

2.2 The Protected Property is predomipial
for a more complete characterizatio

en farmland; see Exhibit C, Property Characterization,

3 Conservation Values
3.1

3.2

Characterization, and Exhibit D, Baseline Documentation. ‘
reports, maps, photographs, and other documentation that provide, co

serve as an objective information baseline for monitoring compl“i
Easement.
3.3  Grantor, as owner of the Protected Property, has the right to protect afid.

Values of the Protected Praperty, and desires to transfer such rights to Gran

Terms and Conditions

4 Conveyance and Consideration

4.1  For the reasons stated above, in consideration of the mutual covenants, terms, conditior
restrictions contained herein, Grantor hereby grants, conveys, and warrants to Grantee a
conservation easement in perpetuity over the Protected Property, consisting of the rights in the -

Protected Property, hereinafter enumerated, subject only to the restrictions contained in this
Easement.
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5.2

5.3

To accomplish the Purpose of this Easement,

6.1

6.2

6.3

- This conveyance is of an interest in real property under the provisions of RCW 64.04.130 and RCW

84.34.210, subject only to the mutual covenants, terms, conditions, and restrictions set forth in this
ement and to title matters of record as of the effective date of this Easement.

xpressly intends that this Easement run with the land and that this Easement be binding
tor's personal representatives, heirs, successors, and assigns in perpetuity.

f agricultural lands;

portant agricultural soils; and

(d) vity on, the Protected Property that will significantly impair or

1 values, character, use or utility.

Grantor intends that th
such uses and activities thdt zi

will confine the use of, or activity on, the Protected Property to
consistéat with the Purpose and terms of this Easement.

The Parties intend that this Eas¢ ‘heé interpreted in a manner consistent with the Purpose.

Rights Conveyed to Grante

tor conveys the following rights to Grantee:

Protection: To preserve and protect in perpetui
Conservation Values of the Protected Property,

| tg enhance by mutual agreement, the

Access for Monitoring and Enforcement:

(a) To enter the Protected Property annually, upon
of (a} identifying the current uses and practices anithe Pr

notice to Grantor, for the purpose
d Property and the condition of
ies on the Protected Property to

(b)
red, for the purpose
the provisions of

any case unreasonably interfere with Grantor's use and gquiet enjﬂby
Property.

Grantee all development rights and the Parties agree that such rights may not be used o _sr
transferred off of the Protected Property as it now or later may be bounded or described,
other property adjacent or otherwise, or used for the purpose of calculating permissible lot yield.
density of the Protected Property or any other property.
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-Injunction and Restoration: To enjoin any use of, or activity on, the Protected Property that is

inconsistent with the Purpose of this Easement, including trespasses by members of the public, and
equire, or to otherwise cause, restoration of such areas or features of the Protected Property as
aybe damaged by uses or activities inconsistent with the provisions of this Easement, all in

accruing from oveie
others to engage in,
Purpose of the Ease

rotected Property, including the right to engage in, permit, or invite
activity on, the Protected Property that is not inconsistent with the

7.2  Retained Uses:

{a) Agricultural: Granter retains t ht to use the Protected Property for agricultural
production, or to permit others t the Protected Property for agricultural production, in
accordance with applicable law. Foithe purpos OF this paragraph, “agricultural production”
means the production, processing, storage
products, including but not limited to, cf
Protected Property; field crops; fruits; veget
livestock products; timber, wood and other woo
plants and animals and their byproducts.

(b) Recreational: Subject to the limitations of subsec
Protected Property for lawful recreational uses, inctudi
and other undeveloped recreational use, to the extent t

7.3 .
Easement, Grantor may construct, reconsiruct, or otherwise improve tli
provided below.

limitations in section 8.3. The Site Plan and Building Envelope are synonymous'a
noted in Exhibit B,

(1) New Agricultural Structures: An agricultural structure that is an integral part ¢!
operation.

(2) Farmworker Housing: Temporary placement of additional farmworker housing,
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74

7.5

7.6

77

7.8

(3) Ancillary Improvements: Other improvements, including but not limited to small-scale
facilities, including solar and wind generators for the generation and transmission of
electrical power to support the agricultural uses on the Protected Property.

Gtice required. Construction of the following improvements is allowed only when Grantor
des notice to Grantee in compliance with section 12, Notice, prior to undertaking any
tion, reconstruction, or other improvement on the Protected Property.

purposes of reasonable and customary management and
stock, and wildlife.

(3)

improvements pe
removed, relocated:
Protected Property for
serving the impmveme;
repaired, or improved.

Roads and Paving. Grantor may maintais’ renovat and, or replace roads or construct new
roads that may be reasonably necessary and incj
on the Protected Property. Any road paved of
impervious paving material is subject to the i

vered with concrete, asphalt, or any other
rface limitations in subsection 8.3

the Purpose of this Easement. Any such waste may be s red oply temporarily and must be stored in
appropriate containment and removed at reasonable interva
federal, state, and local laws. Any storage facilities are subjec
subsection 8.3.

Drainage Structures: Grantor may construct and maintain drainage
tubes, pipes, pumps, gates, or other facilities and appurtenances for
systems in support of uses and activities permitted under this Easemetis
impair the natural course of the surface water drainage or runoff flowing oy

trust, or otherwise, for the purpose of indebtedness of Grantor, so long as such liens
subordinate to this Easement.

Emergencies: Grantor may undertake other activities necessary to protect public health.ar sate
prevent significant property damage on the Protected Property, or that are actively requiredby
subject to compulsion of any governmental agency with authority to require such activity. Any su
activity must avoid interference with the Conservation Values of the Protected Property, or, if
avoidance is not possible, minimize interference as much as possible.
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Prohibited Uses and Activities

eral: Any use of, or activity on, the Protected Property inconsistent with the Purpose of this
sement is prohibited, and Grantor acknowledges and agrees that it will not conduct, engage in, or

Corv cti

8.2
any kind is (l, except as permitted in section 7.3,

8.3

ered by impervious surface is limited to the percentage of the Protected
‘page I, inclusive of any and all impervious surfaces established prior to this

ditches, culverts, stocktanks,. o
total impervious surface limi

(¢} “Impervieus surface” means |

natural cenditions befere develo m t. Impervieys surfaces include, but are not limited to,
roofs, walkways, patios, driveways, parkin

faces that similarly impede the natural
faces do not include an open uncovered
flow control or storage area or water qualit
and maintenance of such area or facility is consistent wi Purpose and terms of this
Easement.

8.4  Commercial Signs: The placement of commercial signs, biii
the Protected Property is prohibited except in connection wi
products or the sale or lease of the Protected Property or to st

Protected Property.

r advertising material on
ale of agricultural
tins of access to the

8.5

terms of this Easement.

8.6  Kennels: Kennels as defined in the Skagit County zoning code are prohibited
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' Mining: The exploration for, or development and extraction of, minerals and hydrocarbons on or
below the surface of the Protected Property is prohibited, The extraction of rock, dirt, sand, and
vel is permitted only if removal of such material is necessary to carry out other permitted
on the Protected Property, and is limited to no more than one acre total of the Protected
rty,and will not interfere with the Conservation Values of the Protected Property. Grantor
ust uge al!} practtcal means to mitigate any adverse effect on the Conservation Values of the

€ raperty in carrying out any permitted extraction activities, and upon completion of those
r must promptly restore any affected portion of the Protected Property as nearly as

habitat manageme
Property. No use g

89 Recreation: The foll

requires special buildings, stri

8.10 Waste and Hazardous Substanc
storage of rubbish, garbage, debris, es, abandoned equipment, parts thereof, or other unsightly,
offensive, or hazardous waste, or hazardaus substances on the Protected Property is prohibited.
“Hazardous substances” means mean any‘giiiubstan e, erials, or wastes that are hazardous, toxic,
dangerous, or harmful or are designated as, or | ponents that are, or are desighated as,
hazardous, toxic, dangerous, or harmful, or th ! to regulation as hazardous, toxic,
dangerous, or harmful or as a pollutant hy any fe_ or.local law, regulation, statute, or
ordinance, including, but not limited to, petroleum or a sm product, but does not include
biosolids, herbicides, pesticides, rodenticides, insecti tilizers that may be legally used on
the Protected Property.

811 Alteration of Wetlands and Watercourses: The draining, fi
wetland areas or any other action that would reduce the wet
necessary to maintain existing drains consistent with the Purp:
applicable law,

dredging, ditching, or diking of
rea i$.prohibited, except as
is Easement and permitted by

8.12 Water Rights: Grantor may not transfer, encumber, sell, lease, or othgrwiseSeparate any water
rights historically used on or otherwise appurtenant to the Protected Prope
use of such water rights without the approval of Grantee as provided for i
not abandon or allow the abandonment of, by action or inaction, any of the
permission of Grantee.

9 Subdivision, Boundary Line Adjustments, and Development Righ!

9.1 The legal or de facto division, subdivision, platting, partitioning, or planned unit develof
Protected Property is prohibited.
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'(a] Legally created lots of record existing at the time of recording of this Easement may he
conveyed separately but no other tracts of land may be alienated inte separate ownership. Such
conveyance is not permissible until an amendment to this Easement is recorded that addresses
‘allocation of impervious surface and water rights and any other issues affecting the purposes of
e Easement arising out of the conveyance or division of ownership,

sement may only be permitted by amendment of this Conservation Easement
tee may withhold consent for such an amendment for any reason.

9.3 lary of, the Protected Property may only be changed by amendment of this Conservation
Easement per sect rantee may withhold consent for such an amendment for any reason.
9.4 velopment rights in the Protected Property, transfer such

ortion of the Protected Property as it is now or hereafter may be
1y other property adjacent to the Protected Property or otherwise, nor
area of the Pratected Property for the purpose of calculating
perty or any other property.

use such development:
permissible lot yield of the-

10  Stewardship

Grantor agrees to maintain the Protected dr long-term agricultural productivity. No activities
violating sound agricultural soil and water ¢ rvation management practices are permitted. Enrallment in
federal, state, or local programs that benefit soil epnservation are allowed. All agricultural operations must be
conducted in accordance with applicable law.

11  Access by Public Not Required

This Easement does not provide, and may not be constr
portion of the Protected Property.

access to the general public to any

12 Notice and Approval

12.1 Purpose of notice: The purpose of requiring Grantor to noti
permitted uses and activities is to afford Grantee an adequate
activity in question is designed and carried out in a manner consis
this Easement.

ior to undertaking these
rygnsure that the use or
e Purpaose and terms of

12.2 When is notice required? Grantor must notify Grantee and any Benefi¢ nz before:

(a) Construction of any buildings, structures, or improvements as requires
time of permit application or pre-application;

ciein 7.3, at the
(b) Grading activities requiring a permit from Skagit County, at the time of per 153

(c} Transferring any interest in all or a portion of the Protected Property (as requt
16.4), at least 45 days prior to the date of such transfer.
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» What must the notice contain? The notice must describe the nature, scope, design, location,
timetable, and any cther material aspect of the proposed use or activity in sufficient detail to permit
ntee to make an informed judgment as to its consistency with the Purpose of this Easement,

prgval: Where approval by (or consent of) Grantee is required, the Grantee must approve or deny
n writing within 30 days of receipt of the written notice, and such approval may not be unreasonably

yprove or deny within the time provided creates a presumption of approval.
tof the Grantee is required, approval of any Beneficiary is also required.

125 1f Grantor is unsure whether a proposed use or activity is prohibited by this
ransult Grantee by providing Grantee a written notice describing the nature,

etable, and any other material aspect of the proposed use or activity in

Purpose of this Ea
Easement only. Th
described in any such*agtice
after Grantee's receipt of G
activity.

er, if Grantee does not provide written objections within 30 days
ice, Grantee is deemed to have approved the proposed use or

12.6 Addresses: Any notice, demand, .eét,

! nt, approval, or communication that either party
desires or is required to give to the gther’

st be in writing and either served personally or sent by
first class certified mail, postage pre to the addresses of Grantor and Grantee noted on page 1, or
other address as either party designates'by written notice to the other. Notices must also be sent to
any other third-party beneficiary identified on page °ta the addresses specified in the relevant
exhibits.

13  Dispute Resolution—Grantee’s Rem

131 Preventive Discussions: Grantor and Grantee will promptly g
concerns arising in connection with the other’s actio
or conditions on the Protected Property, and will meet
receipt of a written request for a meeting.

the other notice of problems or
asement or the use of or activities
fg later than 15 days after

13.2 Optional Alternative Dispute Resolution: If a dispute is no
arbitration upon such rules of mediation or arbitration as Grantor a

14 Enforcement—Grantee’'s Remedies

14.1 Notice of Violation: If Grantee determines that Grantor is in violation of the:

Easement, to restore the portion of the Protected Property so injured to its prior conélifion i
accordance with a plan approved by Grantee.

14.2  Grantor’s Failure to Cure: Grantee may bring an action as provided in section 14.3 if Gra

{a) Fails to cure the violation within 30 days after receipt of a notice of violation from Grantee
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14.4

145

146

form updated 11/17/2015

(b} Under circumstances where the violation cannot reasonably be cured within a 30-day period,
fails to begin curing the violation within the 30-day period and fails to continue diligently to
cure such violation until finally cured.

(a)

entitled to recover damages for violation of the terms of this Easement or
Values protected by this Easement, including, without limitation,
ervation Values. Without limiting Grantor’s liability in any way,

, may apply any damages recovered to the cost of undertaking
0on the Protected Property.

immediate action to preve

t gnificant damage to the Conservation Values of the
Protected Property, Grantee

its remedies under this section without prior notice to

section apply equally in the event of either actual or
Easement Grantor agrees that Grantee 5 remedles at law

legal remedies. Grantee’s remedies described in thi§'s
remedies now or hereafter existing at law or in equi

pay the costs of restoration necessitated by acts or omissio
contractors, family members, invitees, or licensees in violatio
Grantee’s reasonable enforcement expenses, including attorn _
hy Grantor or those of its personal representatives, heirs, successors,
judgment is entered. In the event that Grantee secures redress for a

5 agents, employees,
of this Easement and

expenses must be paid by Grantor and those of its personal representative
assigns who are otherwise determined to be responsible for the unauthori

page 12



- Grantee's Discretion: Grantee acknowl|edges its commitment to protect the Purpose of the
Easement. Enforcement of the terms of the Easement is at the discretion of Grantee, and any
bearance by Grantee to exercise its rights under this Easement in the event of any breach of any
ms.of this Easement by Grantor, its agents, employees, contractors, family members, invitees, or
28 must not be deemed or construed to be a waiver by Grantee of such term or any of
ights under this Easement. No delay or omission by Grantee in the exercise of any right or
itany breach by Grantor may impair such right or remedy or be construed as a waiver of
of Grantee’s rights under this Easement. No grant by Grantee in its governmental or
of any building permit, grading permit, land use approval, or other development

14.8

the provisions ofthi
Grantee or its succes

rantor hereby waives any claim or defense it may have against
under or pertaining to this Easement based upon waiver, laches,

specifically retains any an _
including but not limited to thecight fo fhake claims against Grantee for any breach by Grantee of the
terms of this Easement. f

14.9 Acts Beyond Grantor's Control: ntained in this Easement may be construed to entitle
Grantee to bring any action against Grantor to abate, correct, or restore any condition on the
Protected Property or to recover damages for any injury to or change in the Protected Property
resulting from causes beyond Grantor's control, i | g, without limitation, natural changes, fire,
flood, storm, earth movement or climate changi from acts of trespassers, that Grantor could not
reasonably have anticipated or prevented or ft: d t action taken by Grantor under
emergency conditions to prevent, abate, or mitigites t injury to the Protected Property
resulting from such causes. In the event the terms of this’Easemerit are violated by acts of trespassers
that Grantors could not reasgnably have anticipated vented, Grantor agrees, at Grantee's

14.10
-ertificate, that certifies,
to the best of Grantee’s knowledge, Grantor's compliance or lack of ¢ h any obligation of
Grantor contained in this Easement and otherwise evidences the sta 1
certification must be limited to the condition of the Protected Property as-of G most recent

inspection. If Grantor requests mere current documentation, Grantee may e nection, at

Grantor’s expense, within 30 days of receipt of Grantor's written request.
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15.2

15.3

- Costs, Liabilities and Insurance, Taxes, Environmental Compliance, and

Indemnification

Legal Requirements, Liabilities, and Insurance: Grantor retains all responsibilities and will
I'costs and liabilities of any kind related to the ownership, operation, upkeep, and
ce of the Protected Property, including the maintenance of adequate liability insurance
tor remains solely responsible for cbtaining any applicable governmental permits and
 construction or other activity or use permitted by this Easement, and any such
orgther activity or use must be undertaken in accordance with all applicable federal,

| laws; regulations, and requirements. Grantor will prevent the perfection of any liens
operty arising cut of any work performed for, material furnished to, or

Grantor; provided that the Protected Property must be deemed to be free of

s difigently challenging the application of such liens to the Protected Property.

Taxes: Grantoripzs
charges of whatever

before delinquency or file timely appeal of all taxes, assessments, fees,
evied on or assessed against the Protected Property by competent
luding any taxes imposed upon, or incurred as a result of, this
ee with satisfactory evidence of payment upon request. If Grantor

he appropriate authority, without inquiry into the validity of
the taxes or the accuracy of the bifl, Stateifient, or estimate, and the obligation created by such

{a) Grantor and the Protected Property are:
regulations, and requirements applicabl

(b)

hazardous, toxic, dangerous, or harmful and for that a
toxic, dangerous, or harmful in vicolation of any federal,
ordinance;

(0)

designated as federal Superfund (42 U.S.C. § 9601 et seq.) or staté]
{(RCW 70.105D.010 et seq.) ("MTCA") sites; and

(d)
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15.5

15.6

form updated 11/17/2015

" Emvironmental Warranty: Grantor warrants that the Protected Property is in compliance with, and

will remain in compliance with, all applicable Environmental Laws. Grantor warrants that there are
otices by any governmental authority of any violation or alleged violation of, non-compliance or
alleged non-compliance with or any liability under any environmental law relating to the operations

authorizations previged by Grantee or the United States to Grantor with respect to the Protected
Property or any €St i ities carried out by Grantee at the Protected Property; provided,

ponsible for any Hazardous Materials contributed after this date to
the Protected Property by-Granted

laws, rules, orders, regulatid
any governmental authority

dinances, codes, guidelines, policies or requirements of
r imposing standards of liability or standards of conduct

imudication, noise, radioactive material, resource protection,
subdivision, inland wetlands and watefgourses, health protection and similar environmental health,

safety, building and land use as may now ‘gr at any time hereafter be in effect.

“Hazardous Materials” means any petroleum,
reactive materials, ignitable materials, corros
hazardous substances, extremely hazardous subs
radioactive materials, infectious materials and any othg
substance which may pose a present or potential hazard

ompound, mixture, solution or
health or the environment.

Remediation: If, at any time, there occurs, or has occurzet
Property of any substance now or hereafter defined, listed, or g
federal, state, or local law, regulation, or requirement as hazas
water or soil, or in any way harmful or threatening to human

on, or about the Protected
¢lassified pursuant te any
r dangerous to the air,

be required, unless the release was caused by Grantee, in which cas
for remediation.

Comprehensive Environmental Response Compensation and Liability Act of 1980
(“CERCLA"), and MTCA.
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16
16.1

16.2

16.3

16.4

16.5

form updated 11/17/2015

- Indemnification: Grantor hereby agrees to release and hold harmless, indemnify, and defend
Grantee and its members, directors, officers, employees, agents, and contractors and the personal

ondition, or other matter related to or occurring on or about the Protected Property,
cause unless due solely to the negligence of any of the Indemnified Parties; and

accomplish, thisE4s
a finding and declar:
carry on any or all o

validity of this Easementa mot grounds for its extinguishment.

Condemnation: Ifall ora
domain or acquired by purchis

ctected Property is taken by exercise of the power of eminent

f condemnation, whether by public, corporate, or other
authority, so as to extinguish this i'whole or in part, Grantor and Grantee must act jointly
to recover the full value of the inte e Protected Property subject to the taking or in lieu
purchase and all direct or incidental damages resulting from the taking or in lieu purchase. All
experises reasonably incurred by Grantarand Granteg:in connection with the taking or in lieu
purchase must be paid out of the amount recoverg:

Protected Property), at the time of termination or extingiiisti
on page 1, which is the ratio of the appraised value of this Ea
value of the Protected Property as these values were determ
Easement.

Or SUCCEsSor program.
Subsequent Transfers:
{a) Grantor agrees to:

(1) Incorporate the terms of this Easement by reference in any deed or other
by which it divests itself of any interest in all or a portion of the Protected Pro
including, without limitation, a leasehold interest; and

(2) Describe this Easement in and append it to any executory contract for the transfer of ar
interest in the Protected Property; and
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amendment to or modification of t
amend this Easement; except that’

18

This Easement is transferable, but Grantee may assigr
the Grantee's judicially appointed successor, except as
Grantee must require that the transferee exercise its rig -ASHs
of this Easement. Grantee must notify Grantor in writing in adyarice of Sl}%CEl assignment. The failure of
Grantee to give such notice does not affect the validity of such ‘assi
this Easement or limit its enforceability in any way.

19

Grantee will record this instrument in a timely fashion in the official reco
and in any other appropriate jurisdictions, and may re-record it at any time
rights in this Easement.

20
20.1

20.2

(3) Obtain a certificate from the purchaser, leaseholder, or other party gaining an interest in all
or part of the Protected Property and any financer, acknowledging their awareness of this
Easement and their intent to comply with it. Such certificate must be appended to and
recorded with any deed or other legal instrument by which Grantor divests itself of any
nterest in all or a portion of the Protected Property; and

written notice to Grantee of the transfer of any interest in ail or a portion of the
ected Property no later than 45 days prior to the date of such transfer. Such notice to
¢¢ must include the name, address, and telephone number of the prospective

feree or the prospective transferee’s representative.

Assignment

nor does it impair the validity of

Recording

git County, Washington,
aired to preserve its

General Provisions

Controlling Law: The interpretation and performance of this Easement is gove:
the State of Washington.

Counterparts: The parties may execute this instrument in two or more counterparts,

must be signed by all parties. Each counterpart is deemed an original instrument as a
who has signed it. In the event of any disparity between the counterparts produced, the r ﬁ)rd
counterpart controls.
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20.7

20.8

209

20.10

20.11

20.12

- Entire Agreement: This instrument sets forth the entire agreement of the parties with respect to the

Protected Property and supersedes all prior discussions, negotiations, understandings, or

‘eements relating to the Protected Praperty, all of which are merged into this Easement. No
Iteration or variation of this instrument is valid or binding unless contained in an amendment that
4 with section 17.

Several: The obligations imposed by this Easement upen Grantor are joint and several.

No Merger: In th e
the Parties intend th

Protected Property, as embadied in the Easement would remain
ions e use of the Protected Property. Grantee covenants to do
whatever is required to preverit
an apprepriate third party pursu

Severability: If any provision of thi
found to be invalid, the remainder o

s0 that the intent of these provisions is frustrated, the
replacement provision to fulfill the intent of the supe
of this Easement and applicable law.

representatives, heirs, successors, and assigns, and continue at
with the Protected Property.

Termination of Rights and Obligations: A party’s rights and obligations
terminate upon transfer of the party's interest in the Easement or ProtectedPro p
liability for acts or omissions occurring prior to transfer will survive transfe

Warranty of Title: Grantor warrants that Grantor has good title to the Proteg
Grantor has the right to convey this Easement, and that the Protected Property
any encumbrances.

Effective Date: The effective date of this Easement is the date of recording in the rec
County, Washington. This Easement is not effective until recorded.
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Each'pirty is signing this agreement on the date stated opposite that parey's stgnature, The individuals
g
~to bindtheentity on whose behalf they are signing,

Fhelow, if gigning on behall of any entity, represent and warrant that they have the reguisite authority

ISAAC §¥NN§M;"’? ?’AQM) LLEO A WASHINGTON LIMITED LIABILITY CORPORATION

3 e

By:  Names Beiy
Titde:  Exccufive Manager

State rf Washington
County of Skagit

Representative ﬁe:%gm:w%eﬂgémmt%ﬁﬂw 42 A4 100{2

Feertify that [ know or have satisfactory that Beatrice Jennings Hart is the person who appeared
before me, and sald person acknowledged thatie/she signed this instrument, on oath stated that he /she was
authorized to execute the instrumentand sckapwledged it as the Executive Manager of lsaac Jennings Farm

LLEG 1o be the free and voluntary act of sas{rh"géal__s%y for the uses and purposes mentioned in the instrument,

“eRtEtin above)

Formoupdated 1171772015 page 149



’ E"H S'_?ﬁ’if_éi OR ROBERT R HART, ALS0 SHOWN OF RECORD AS ROBERT RANVILLE HART, DECESASED,
Sbi?%{ii? EIi“ﬁ[j_NT‘{ SUPERIOR COURT UNDER PROBATE CAUSE NO. 12-4-00387.4

L B P
; s P P o E o e L
- Maisanee o e LS S
By amme’ . Marpduie B Hart Date

Tither ™ Firsinal Representative

State of Washington o7 '
County of Skagit

Representative Acknowledgement—RCW 42.44.100{2):

me, and said person e,{{t&«s;s';a.}wi{}s%gmi thathe/she signed this instrument, on vath stated that he/she was
authorized to execute the Instramont ig_ndéc%mmv%&ﬁg;ed it as the Persgnal Reoresentative of The Farate of
Robert R Hart to be the free and volintary act of such party for the uses and purposes mentioned in the
instrument, P e

I certify that | know or have giatisfactory pvidence that Marjorie B, Hart is the person who appeared before

g
R

Bated:

v o G
{Notary seal or SEimp above)
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TheSkagit County Board of Commissioners does hereby accept the above Grant Deed of Conservation

Fasgment this 7 dayof MaxzIL 2016

Board of County Commissionars
Skagit County, Washington

11

&

Iy

¥

N . ; i S teth
{Hod Wesen ,\g‘;mwmgmmz .
) R
e L
Y A
T ER

Kenneth A Dahistedt, Commissioner

Risk Managet o Awest:
A A .

s

Approved as to hudget. Clérl of the Board

/i
I e
g

Budget and Finance Birector

State of Washington
County of Skagit

gt Lisa fanicki, and Bon Wesen are

Feertify that | know or have satisfactory evidence that Kenneth A, Dahisy
the persons who appeared before me, and said persons ;:zg;‘%mf;w%edgi}ii-_ziﬁgzz they'signed this instrument, on
. | itas the County

and purposes

aath stated that they were authorized to execute the instrument and ackngwiedge

Commigsioners of Skagit County to be the free and voluntary act of such partyforthe uses

mentioned in the instrument

Dated: 0B /0F / 20l .
o s M% N § : ﬂﬁww y D -

Sig;éa{zzfé of Notary Pu E{;r?;&

} . .
ber Kliloa evt
j ;| Printed Name of Notary Bdbiic

7

My appointment expires ,;% - 201

{notary seal of
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ﬁmag}taz&{:g of Property Interest by the Washington State
Recreation and Conservation Office

THe Satedf Washington, by and through the Washington State Recreation and Conscrvation Office, third-party

Jeesherehy accept the above Grant Deed of Agriculiural Conservation Easement

WASH z'f\s-ﬁ'ir@x:s'mﬁ‘ﬁ_'R ECREATION AND CONSERVATION OFFICE

Byo  Name Seoted

Titler  [Hpoty Birecte®

State of Washington
County of Thurston

totyelidence that Sgort T, Robingon is the person who appea

Peertify that T know or have sat
me, and said person acknowledgetl that he/sl# signed this instrument, on oath stated that he/she was
,é‘?kr%{za-w"%ztéggffai it as the Deputy Divector of Washineton Stale

authorized o execute the instrume il éi;_;.ui

ol before

Recreation and Conservation Office to be” EEL free apdvoluntary act of such party for the uses and purpeses

mentioned in the insdrument
"’:ﬁw z o

TR
5%&5&% LI

Priveed Name of Notary “fzzf-@-éé{: e
]

My appointment expires

{notary seal or stamp &E;sawex}

fovvn upvdated 117

gage 27



Exhibit A. Legal Description

3 (35.9000 ac) (ROBERT R. HART ET AL)
: t-44 of the Southeast %4 of Section 20, Township 34 North, Range 3 East, W.M.

That portion of the*5outh3
Range 3 Bast, WM, lying E

The South 135 feet of the Southwe
W.M.

That portion of the North % of Section 29, Township 3 th, Rarige 3 East, W.M., described as follows:
Beginning on the North line of the Northwest 14 of the N&
West 2066.9 feet from the Northeast corner of said forty;
thence South 2517 feet to Porter's Slough;

thence Westerly along Porter's Slough to its intersection with thecenté
thence Northerly along the center line of Calhoun's Slough to the West
Northeast %4 of Section 29;

thence North to the North % section corner;

thence South 88°42' East 571.6 feet to the place of beginning,

id Section 29, South 88042’

e of Calhoun's Slough;
i orthwest ¥ of the

EXCEPT a 2@ foot strip for road purposes along the West line of said Northw

ALSO rthat portion of the Northwest 4 of the Northeast % of Section 29, Towns
W.M,, South and West of the centerline of Calhoun Slough,

Situate in the County of Skagit, State of Washington,

P22902 (38.0000 ac) (ROBERT R HART)

A tract of land in Government Lot 5 and that portion of Government Lot 4 and the Northwest %,
Northeast % of Section 29, Township 34 North, Range 3 East, W.M,, described as follows:
Beginning at the Northeast corner of said Section 29;

thence North 88°42" West 2066.9 feet along its North line;

thence South 2517 feet to Porter’s Slough, the South line of said Lot 4;

thence Northeasterly along the South line of Lots 4 and 5 to the East line of said Section 29;

form updated 11/17/2015 page A-1



North to place of beginning,

git County Short Plat No. PL12-0352, approved March, 31, 2015 and recorded April 1, 2015
le No, 201504010043, records of Skagit County, Washington.

{ROBERT R HART ET AL)
That portion of the Morth: ¥ of Section 29, Township 34 North, Range 3 East, W.M,, lying North and East
of the centerline of Calou ugh.
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Exhibit B. Site Map/Plan and Bu

®

i

lding Envelope

L B D e e

Frotected Propery/Bulding

.
sl Envelops (Svnonymous)

Other Protected Property

gt represeried 00 sppTonssle

formupdated Y1/E7/2018
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Exhibit C. Property Characterization

ted Property is primarily open farmland that has been classified as “prime farmland” by the

ves Conservation Service, U.S. Department of Agriculture, and has been zoned by Skagit County
tural Resource Land., defined as “low flat land with highly productive soil and is the very
ty's farming heritage and character.”

oducer of tulip and other flowering bulbs and they operate a
retail outlet in the neighborh ound the subject is zoned Agriculture-Natural Resource Land,
which promotes minimum lot siz cres.

The subject property is used to support
cabbage seed, and raspberries. The prope

permanent ditches in the neighborhood. Surface ditches are used to col
ditches that generally run along the perimeter of the land. This metho

Cathoun and Porter Sloughs, which provide permanent drainage options.

The land is an interior parcel that does not have frontage along a public road. The"égc& ent extends
from Best Road, which is a public road that is maintained by Skagit County. The subjet (
surrounded by similarly zoned land that is cultivated for growing crops. Calhoun Slough.
western property line and Porter Slough runs along the southern property line. Calhoun &lo
designated fish habitat stream by the Washington State Department of Ecology and Porter §
fish habitat stream. Both provide drainage options for the surrounding land that eventually
Swinomish Channel lying to the west.

¢! no:
nectwith Lhié,
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Exhibit I, Baseline Documentation

)
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Aevial Photograph of Suled ~§.:§5§_~@;sg*:~%}'

SORTHOEST REAL £574

; N, LLC
Rodrere W Suraies, MAY T

AT
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term updated 1171772018

Saguimnl el Supored BY spp s Dotulaniey Iy Bgid

£aie. B vriasal
Photograph,

SOBRTHWEST REAL ESTATE VALL ."ﬁx..}f‘a [RR
Robewre 35, Susthen, 3545 8




CAR photograghes wden by the sppraeer. Boderr W Nories, 3AEom Agd 15 3013

subject Properiy Photographs

U E 4

SOETHWEST REAL ESTATE VAL ATION 141
Hobert W Suttler, MAL S Sosociares
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s vaken by the sppenser. Robernt W Sop TAL on Aol 15 2013

“Alpicion

Subject Property Photogianhs
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Exhibit E. USDA-Required Provisions
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Exhibit F. RCO Rights and Requirements

ted on page 1, RCO is a third-party beneficiary to this Easement, which was acquired in part
ant from the Washington State Recreation and Conservation Office (“RCQ") pursuant to

legislatively declar icies of the State of Washington in the Washington State Open Space Tax Act,
Chapter 84.34 RCW (05TA% idfe that “it is in the best interest of the state to maintain, preserve,
conserve, and otherwise continue in existence adequate open space lands for the production of food,
fiber and forest crop, and 10.2 e and enjoyment of natural resources and scenic beauty for
the economic and social well state and its citizens.” This reference to OSTA does not
automatically enroll the Protected’Property irf the Skagit County open space taxation program.

Additional Prohibited Uses:

finishing. However, seasonal confinement of
round confinement for the commercial producti
are expressly permitted. Furthermore, nothing i
pasture for the grazing of livestock owned by othe

ducts on the Protected Property
n shall prevent Grantor from leasing

(b)

{c)

with actual or potential impacts of development except for impacts cdus
Protected Property ("Compensatory Mitigation”) is prohibited on the Pr

Third Party Right of Enforcement.

(a) RCOis hereby granted third party right of enforcement of this Easement. As such, RCO m
exercise all of the rights and remedies provided to Grantee herein, and is entitled to all of th&
indemnifications provided to Grantee in this Easement, RCO and Grantee each have

form updated 11/17/2015 page F-1



(d)

Joint Enforcement

form updated 11/17/2015

independent authority to enforce the terms of this Easement; provided, however, that RCO
expects that Grantee shall have primary responsihility for monitoring and enforcement of the
Easement. In the event that RCO and Grantee do not agree as to whether the Grantor is
mplying with the terms of the easement, RCQ or Grantee may proceed with enforcement

ns without the consent of the other. If RCO elects to enforce the terms of this Easement, it
first follow the dispute resolution process and remedies described in Sections 13 and 14
vided, however, that RCO shall not ke obligated to repeat any non-judicial dispute

consent shatt'n
election, the hi

nably withheld, RCO may require that Grantee pay to RCO, at RCO’s
mount equal to the fair market value of this Easement, which shall
Section 16.3 and distributed as provided in Section 16.4; or (ii) an
st as specified in the RCO Grant Agreement with interest

amended from time to tim:

In the event that the Protect is used by Grantor in a manner that is not consistent

with the Purpose of this Ease he terms of the RCO Grant Agreement, RCO shall have the
right, in addition to any other relédies described in this Easement, to require that Grantor pay
to RCO, at RCO's election, the hlgher-ﬁf (i) an aprdunt equal to the fair market value of this

Easement, which shall be determined as pr;
Section 16.4; or (ii} an amount equal to
Agreement with interest due and payabl
RCW 43.17.2490, as may be amended from ti
Grantor for enforcement of this Easement or res
Section 9 shall be deducted from this amount. RCQ)
resolution process and remedies described in Sectiéns
unless legally compelled to do otherwise. Any amounts
paragraph shall be due and owing within 120 days of re
by RCO. Upon Grantor’s repayment of such amount to RCO;*Gras
and record, a deed amendment to release Granter from any furt
Grantee under this Easement.

e Conservation Values pursuant to
it will follow the dispute

mi' RCO agree to prepare

action agrees to confer with the other parties holding enforcement rights uri
as to whether they will join the mediation, arbitration or legal action and shar

construed as a limitation on the ability of Grantee or any Beneficiary to this Easem
exercise its enforcement and other rights under this Easement. If Grantee and/or any
Beneficiary to this Easement decide(s) to join in the action and share costs and expenses ¢
to the action, the parties joining in the action and sharing costs and expenses related 10 th

page F-2



action shall apply any recovery to reimburse such parties for their costs and expenses;

provided, however, that any amount received based on loss of value to the easement, or

resulting from condemnation and/or extinguishment of the Easement, shall be distributed to
0 only after reimbursing such parties for their costs and expenses.

ntee or any Beneficiary to this Easement chooses not to undertake mediation, arbitration
alaction as provided for in Sections 13 and 14, and/or share costs and expenses related to

7. Distribution of n the event of extinguishment or condemnation of this Easement, any
proceeds must b ‘a4 follows: 50% to RCO, and 50% to Skagit County.
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Exhibit G. Subordination Agreement
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