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SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

15, SUBORDINATION, NON-DISTURBANCE AND  ATTORNMENT
MENT (“Agreement”) is entered into as of this _}\¥* day of March, 2016 among
N Pé?IERICAN CAPITAL CORPORATION, a Maryland corporation, whose
: Val:Street, 10th Floor, New York, New York 10005 (“Lender”), SHI OWNER,

‘agd”), and PETSMART, INC., a Delaware corporation, whose address
énige, Phoenix, Arizona 85027, Atlention: Senior Vice President and

WITNESSETH:

WHEREAS, Landlord. and Fénant are parties to that certain*éhopping Center Lease
Agreement dated May 3, 2004, a ended and supplemented from time to time (collectively,
the “Lease”), pertaining to cerfair 'z, (the “Premises”) at Burlington Crossings Shopping
Center (the “Shopping Center”) inf on, Washington; - yyye.0o7 ded..

HEREAS, Lender has mad
lien (the “Mortgage™) upon the real pr
includes the Premises); and 4% { 3\ |

to make a loan secured by, among other things, a
rty described in Exhibit A attached hereto (which

- (Wrdmks @am(mﬂ'a herewHn

WHEREAS, Tenant and Lender wish .
obligations to one another under the terms of th

into this Agreement to define their

NOW, THEREFORE, in consideration of theforégo
consideration, the receipt and sufficiency of which ar
covenant and agree as follows:

consolidations, replacements and extensions of the Mortgage,
secured thereby and interest thercon. The foregoing notwithstag
anything in the Mortgage or other loan documents, in no event
fixtures, inventory, equipment, furniture and furnishings, accounts, b
assets be or become subject or subordinate to the lien in favor of Lender.

2. NON-DISTURBANCE. So long as Tenant is not in defau
beyond any applicable notice and cure period, Tenant’s possession, use and " o
Premises and the related Common Area, including, but not limited to, related sig
be interfered with, disturbed or diminished, or otherwise affected in any manner
any act or omission of Landlord, and all rights and privileges of Tenant under the Lea
renewals, modifications, or extensions thereof, shall be recognized by Lender and any
Landlord (as defined in paragraph 3 below). If any action or proceeding is commenced by
Lender for the foreclosure of the Mortgage or the sale of the Premises, Tenant shall not be named
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¢ or other disposition of the Premises by or on behalf of Lender, whether in a
or proceeding, trustee’s sale or otherwise, shall be made subject to all rights of

of other ol;hgatm*n'
foreclosure, deed

' the Lease, is transferred as a result of any trustee’s sale, judicial
af-foreclosure or other proceedings pursuant to the Mortgage, Tenant

conditions of the Lease. Subject to each party’s compliance
nant hereby walves the prov1sxons of any statute or rule of

4. PERFORMANCE

: ANT. If Tenant receives any notice from Lender to
pay rent or other sums or to reh

crformance under the Lease to such Lender

0 the contrary with the same force and effect as if
such payment or perforrnance were rendered to Landlord, and Landlord hereby releases and
discharges Tenant of and from any liability. te
rent to Lender in accordance with this Agreef

Notwithstanding the foregoing, Tenant shall hg

Lender’s notice or instructions.
pation to pay to Lender rent or other
uch Lender upon receipt of any

writ, order or injunction of any court, or the automat
bankruptcy law in any bankruptcy proceeding in which

(a) subject to any offsets that Tenant might have agai
(including Landlord), except for: (i) offsets arising under the Lease-wil
expenses (but not damages) incurred by Tenant after Tenant has notifie
above and given Lender an opportunity to cure as provided in this Agrée:
arising from (y) a reconciliation or year-end adjustment of an estimated rentz
under the Lease, or (z) an audit of Landlord’s business records, as provided in the'Les

(b) bound by any Base Rent (as defined in the Lease) that
more than | month in advance;

(c) obligated to reimburse Tenant for any security deposit, unless said
deposit is received by Lender; or
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(d) bound by any amendment or modification of the material terms of the
in¢luding modifications to rent, term or Premises size or location) made after the date
Wi eut Lender’s consent, which consent shall not be unreasonably withheld, conditioned

for, or limit any
from and after
Premises.

6.
or registered mail or by
any notice of default serv
forth above, and Lender skal
default on behalf of Landlord

rmgh cmmer with a nanonally recognized courier s'erwce a copy of
by Te.nant upon Landlord under the Lease, at Lender’s address set

same right, but shall have no obligation, to cure any such
provided in the Lease.

7. LEASE TERM
terminate the Lease because of Landl
had a reasonable period of time after

If Tenant notifies Lender that Tenant intends to
ult, the Lease shall not terminate until Lender has
netice in which to cure said default, not to exceed 30
days (“Initial Cure Period”), which pe ay run concurrently with any notice or cure period
given to Landlord; provided, however, thit if, due to the nature of the default, Lender is unable,
through the exercise of commercially rcasonablc efforte, 1o complete such cure within the Initial
Cure Period, Lender shall be entitled to such additional {irne as may be reasonably necessary to
cure such default, only if and so long as the followi
notified Tenant in writing of its intent to cure Lindl :
such cure within the Initial Cure Period; and (iii) igently pursues such cure to
completion.

8. OTHER DOCUMENTS. Each of Lender, ,
reasonably execute and deliver to the others such further do
the foregoing as any of such parties may reasonably request.

d Tenant agrees to
ssurances confirming

9.  ASSIGNS. The terms “Lender”, “Landlord” and “Te;
and their assigns.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
referenced above,

LENDER:

GERMAN AMERICAN CAPITAL
CORPORATION, a Maryland corporation

By:
Name:
Title: — 4
By
STATE OF
Name ' _MURRAY MACKINNON
County of Ty YIGE PRESIDENT
On J\/Uw,ﬂ./ b : efore me, the undersigned officer, personally
appeared Tyt Tilll ¢ ModreyWockem - Yig fnstdecls , of GERMAN AMERICAN

CAPITAL CORPORATION, a sboration:

NOTARY SEAL:

{LANDLORD AND TENANT SIGNATURES AND ACKNOWLED
CONTINUE ON THE FOLLOWING PAGES]
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LANDLORD:

SHI OWNER, LLC, a Delaware limited liability

company
Name: Fﬁmﬂ\ L%
Title:

STATE

County of

he undersigned officer, personally
, of SHI OWNER, LLC. &

On
appeared

2016, before me

n——

NOTARY SEAL;

\r\o% ALY nootediemen

[TENANT SIGNATURE AND ACKNOWLEDGEMENT CONTINUES
FOLLOWING PAGE]
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Asttetary public or other officer completing
ertificate verifies only the identity of
dividual who signed the document to
i§certificate is attached, and not the
ccuracy, or validity of that

public
. . . Y
¢, Julia Sima Levine, . personally appeared
on the basis of satisfactory evidence to be the person whose name
iment and acknowledged to me that he executed the same in his
his signature on the instrument the person, or the entity upon

On March 10, 2016 Nota

Frank Lee, who p
is subscribed to the Withirs
authorized capacity, and
behalf of which the perg

I certify under PENALTY
foregoing paragraph is true aird-«

WITNESS my hand and official $e

Signature gm D

]

[}

b




TENANT:
PETSMART, INC., a Delaware corporation

By: Z./,/

Name: Byron Ayle
Title: Director of Real Estate Administration

STATE OF ARIZO

County of Maricopa

On //I/LQ/ <
appeared Byron Ayle,
Delaware corporation:

, 2016, before me, the undersigned officer, personally
Real Estate Administration, of PETSMART, INC., a

capacity on behalf of the corporation for the purjc s th ein contained.

In Witness Whereof, I hereunto set my hand and;

NOTARY SEAL:

TERESA G. HALL
Notary Public - Arizong
Maricopa County

¥ Expires Q1/0942017
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EXHIBIT A
LEGAL DESCRIPTION

(to be attached)
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Legal Description

perty in the City of Burlington, County of Skagit, State of Washington, described as follows:

JSIVE, AND LOTS 13 AND 14, INCLUSIVE, CITY OF BURLINGTON BINDING SITE PLAN
MTITLED NEWMAN DEVELOPMENT OF BURLINGTON, LLC, RETAIL/COMMERCIAL
UNE 12, 2006 AND RECORDED JUNE 27, 2006, UNDER SKAGIT COUNTY

: 2@3’606270207 BEING A REVISION OF THAT CERTAIN INSTRUMENT APPROVED

INSTRUMENT RECORDED-ON
RECORDS OF SKAGIT COUN

INGRESS, EGRESS, PARKING, SIGNS AND UTILITIES AS
ON MARCH 15, 2004 UNDER AUDITOR'S FILE NO.
D4, UNDER AUDITORS FILE NO. 200404080093,
RECORDS OF SKAGIT COUNTY, WASHT

SITUATE IN THE COUNTY OF SKAGIT, ASHINGTON.



