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[ X ] Complete legal description is listed under Exhibit A"



Best Buy #798

IRDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

ORDINATION, NON-DISTURBANCE AND ATTORNMENT

greement”) is made as of the 1 /day of YWade | 2016 by and

AMERICAN CAPITAL CORPORATION, a Maryland corporation

(“Lender™), BESTJ BUY STORES, LP, a Virginia limited partnership (“Tenant”), and
oy w2k (*Landlord™),

RECITALS:

and holder of a certain mortgage, deed of trust, deed to
ated V\(\Mb\/\ I , 2016, given by
siriment™ which encumbers the fee estate of Landlord in
atteched hereto (the “Property”) and which secures the
“Landlord to Lender evidenced by a certain promissory
, 2016, given by Landlord to Lender (the "Note™);

Landiord to Lender (the “Sc )
certain premises described in Ex
payment of certain indebtedness

note, dated YW Wi L

and

B. Tenant is the holder of a leaschold,
provisions of a certain lease, described as folf
Januvary 19, 2004, (i) Amendment No. 1 dated M:
16, 2004, and (iv) Amendment No. 3 dated January

4 portion of the Property pursuant to the
(col chively, the “Lease™); (i) a Lease dated
iii) Amendment No. 2 dated July

C. Tenant has agreed to subordinate the Le
thereof and Lender has agreed to grant non-disturbance t
conditions hereinafier set forth,

urity Instrument and to the lien
: Lease on the terms and

AGREEMENT:
NOW, THEREFORE, the parties hereto mutually agree as follg

be modlﬁed

I, Subordination Tenant agrees that the Lease, as the same ma;
amended or extended, and all of the terms, covenants and provisions thereof
and options of Tenant thereunder are and shall at all times continue to be subj
all respects (o the Security Instrument and the lien thereof, including w ho
renewals, increases, modifications, consolidations and extensions thereof.

purchaser of the Property upon a foreclosure of the Security Instrument for the foreclosbr
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f the Lease or disturb the Tenant's possession, quiet enjoyment or use of the premises
eunder, and the sale of the Property in any such action or proceeding and the exercise
{ its other rights under the Security Instrument shall be made subject to all rights
> Lease. For purposes of this Agreement, a "foreclosure” shall include (but not

her transfer of the Landlord's interest in the Property under peril of
out limitation to the generality of the foregoing, an assignment or sale in

the Property, Tenant will
Party as ifs substitute landlo {
the Property will not be disturb

require the cxccutmn of any furth

oregomg provision will be self-operative, and will not
umentor agreoment by Tenant to cffectuate the attornment

& or otherwise, the Lease shall not be
and effect as a direct lease between
~eovenants and conditions set forth
Acquiring Party and Lender or
that Lender or Acquiring Party

Lender or any Acquiring Party and Tenant upon ail
in the Lease and in that event, Tenant agrees to attorn
Acquiring Party agree to accept such attornment, provid:
shall not be;

(including Landlord),
as afforded Landlord

under the Lease, or

(b} subject to any offsets or defenses that Tenant
landlord (including Landlord) unless Lender has been given written rioti
time to cure as afforded Landlord under the Lease; or

() bound by any rent or additional rent which is payable on'g.m
which Tenant might have paid for more than one (1) month in advance to ax
(including Landlord), unless such prepayment is required under the Lease; or

(d)  bound by any amendment or modification of the Lease which would cha
the term of the Lease or the fixed rent specified thercin made without Lender's prior s
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Rent. Tenant hereby agrees to and with Lender that upon receipt from Lender of a

wer such demand by Lender is permitted under the Security Instrument, or to
nce of default by Landlord under the Security Instrument, In the event of the

or the Lease and hereby waives any right, claim or demand it may now or
t by reason of such payment to Lender, and any such payment shall
f Tenant under the Lease to make such payment to Landlord, In

¢mnifies and holds Tenant harmless from and against any and all
“demunds, liabilities and losses of any kind or nature, including but not
and expenses, sustained by Tenant as a result of its payment of the rent,
under the Lease directly to Lender in accordance with the

hereafier have against T
discharge the obligati

addition, Landlorg
claims, causes of dctig
limited to attorney's fe
additional rents, and oth
terms and conditions hereof,

6. Lender's Conlémiy
consent shall be obtained by Landl
modifying the Lease which would of

‘Lender shall give its written consent to the same (which
endet.shall not be bound by any agtcement amending or
m of the Lease or the fixed rent specified therein,

7. Lender to Receive No
notices of any default by Landlord sent te,
transmission of such notices to the Landlord, L
default under the Lease, or to cause any defaul
the same time period as Landlord as set forth &

. Tenant shall provide Lender with copies of all written
2 Landlord pursuant to the Lease simultaneously with the
er-shall have the right to remedy any Landlord
nder the Lease to be remedied during
Tenant shall accept performance by
werformed by Landlord under the Lease
with the same force and effect as though performed by Landlord,

8. Notices, All notices or other written conimlir
have been properly given if given in accordance with the p
follows:

ereunder shall be deemed to
. Leage and addressed as

If to Tenant: Best Buy Stores, L.P.
7601 Penn Avenue South
Richfield, MN 55423
Attention: Legal Department - R

with a copy to: Robing, Kaplan, Miller & Ciresi
2800 LaSalle Plaza
800 LaSalle Avenue
Minneapolis, MN 55402
Attention: Steven A. Schumeister, Esqg.
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German American Cap:lal Corporation
60 Wall Street, 10" Floor

New York, NY 10005

Attention: Robert W, Pettinato, Jr.

Frost Brown Todd LLC

400 West Market Street, STE 3200
Louisville, KY 40202

Attention: John W. Gragg, Es g.

Stratford Hall, Inc.

¢/o Colliers International
601 Union Street, STE 5300
Seattle, WA 98101

or to such other address in t ted-Stales as such party from may from time to time designate by
otice or consent required to be given by or on behalf of
given by mallmg such notwe or conscnt by either (i)

tu‘m receipt requested, addressed to the other party as
rthe Umted Statcs as may be specified from time to time

sending by registered or certified mai
indicated abuve or at such other addre

ich to respond to any notice ot consent
r consent is actually received by the

9. Successors anc Assigns, This Agreem
benefit of Lender, Landlord and Tenant and their respec

ude the successors and
er of the Property by
¢ assignment in lieu

14, Definitions, The term "Lender as used

herein, respectively.

I1.  No Oral Modificalions. This Agreement may not be modified
terminated except by an instrument in writing executed by all the parties he
paid in full, this Agreement shall automatically terminate,

12, Goveming [aw, This Agreement shall be governed, construé
enforced in accordance with the Jaws of the State wherc the Property is located.

13, Inapplicable Provisions. If any provision of this Agreement is held to be inyal
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sary to be enforceable, or if such modification is not practicable, such provision shall
eleted from this Agreement, and the other provisions of this Agreement shall remain in

als and each duplicate original shall be deemed o be an original. This
:uted in several counterparts, each of which counterparts shall be deemed an
] of which together shall constitute a single agreement, This Agreement
shall not be bin n Tesant until a fully-executed and recorded copy hereof has been returned to

it.

15,

_ t is expressly agreed to between Lender, Landford and
Tenant that in no event shall thg strument cover or encumber (shall not be construed as

“any of Tenant's moveable trade fixtures, business
equipment, furniture, signs, inventos ersonal property at any time placed in, on or about

the Property.

IN WITNESS WHEREOF,

5
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LENDER:

GERMAN AMERICAN CAPITAL CORPORATION, a
Maryland corporation

~

By: L a\
Name: . _) JonTill
Title: Vice President .

orporation

Title;
Date:

6
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LENDER:

GERMAN AMERICAN CAPITAL CORPORATION, a
Maryland corporation

Y STORES, L.P., a Virginia limited partnership

6
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} ss.
)
, 2016, before me, , a Notary Public in
personally appeared ,

Notary Public
y Commission Expires:

STATE OF MINNESOTA
COUNTY OF HENNEPIN

on_%eb 0

partnership, personally known to me (or proved to me on 16 b satisfactory evidence) to be
the person whose name is subscribed to the within instrume iowledged to me that he
executed the same in his authorized capacity, and that by his si he instrument the person,
of the entity upon behalf of which the person acted, executed the %

“W%W

Notary Public

WITNESS my hand and official seal.

7
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201, before me, the undersigned, a Notary Public in

1-this "kday of ﬁi% ,
, duly commissioned and sworn, personaily appeared
. the (g Jresded OfﬁwmnM@L(ﬁM&m
d volunt

% and acknowledged said instrument to be the free
for the uses and purposes therein mentioned.

Name of Notary:
Notary Public in and for the State of Nawd
residing at: _Y\4o \! olL—

[SEAL] ‘
My Commission Expires: ‘! 14 ! 2

\ Christina L,
A0\ Notary Public: - s1ae ﬁfastew York
33 No. CiLAs?7aRR2
Quatified ir: tlave York County
My Commigsian Exrires Jrwgne 14, 2017

i

SNDA



EOF _MNow M_m% COUNTY ss:

is S ' day of _hg~eh |, 2014, before me, the undersigned, a Notary Public in

“State of N duly commissioned and sworn, personally appgared
o the deP of : L;e;imfuﬂa\

frem~and acknowledged said instrument to be the free ahd volunt
) for the uses and purposes therein mentioned.

Name of Notary:
Notary Public in and for the State of
residing at: _{1CL2 \!’JLL

[SEAL] Y
My Commission Expires; [ i I \

SNDA



LANDLORD:

SHY OWNER, LLC, a Delaware limited liability
company

By: STRATFORD HALL, INC,, a Delaware
corporation, its Sole Member and Manager

AN

Name; Frank Lee
Title: Authorized Signatory

A notary public or other officé J:é%ﬂplet ¢ this certificate verifies only the identity of the Individual who
signed the document to which thisceitificate s attached and not the truthfulness, accuracy or validity of
that document.

STATE OF CALIFORNIA

COUNTY OF (Lo ﬁwjdq
on Manth 7 2al6

befare me, C}é’gu- Panrestele , & Mol ublic personally appeared

ﬁ”ﬁm-.k Lee

(s} whose name(s) is/are
y.executed the same in

who proved to me on the basis of satisfactory evidence to
ubscnbed to the WIthln mstrument and acknow!edged to me t-.

| certify under PENALTY OF PERJURY under the laws of the State of-Galf
paragraph is true and correct,

WITNESS my hand and official seal.

Signature Q\‘[fmh /-)’L‘*A-;I,HA'——

SNDA




" Exhibit A

Legal Description

TOGETHER WITH s, edsenn
recorded on February LI 2004, under Auditor's File No. 200402110099, records of Skagit
County, Washington,

sement for ingress, egress and utilities as described in that
04 under Auditor's File No. 200403150158 and re-recorded

Burlington Crossings Shopping Centey’]
#340407-0-009-0000
#340407-0-023-0200
#340407-0-087-0005
#340407-1-027-0006
#340407-1-023-0018
#340407-1-028-0005
#340407-0-010-0007
#340407-1-023-0300
#340407-0-008-0001
#3140407-0-008-0100




