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Subordination, Risturbance and Attornment Agreement

Reference Number{s)-0 cum nts Assigned or released:

SUARDIAN NORTHWEST TITLE CO.

Grantor(s): 5 L] —
1. Bed Bath & Beyond I /1 (&9 { H
2.

[ ] Additional information on ‘pa

Grantee(s):

1, German American Capital Corpo

2.

[ ] Additional information on page of dc;cume

Abbreviated Legal Description:
LOTS 2 — 9, INCLUSIVE, AND LOTS 13 AND 14 CITY B [ON BSP NO. BURL-01-04
Tax Parcel Number(s):
P121437, P121438, P121439, P121440, P121441, P12144
P121449

21444, P121448 and

[ X ] Complete legal description is listed under Exhibit A"



zording, Return to:

{The Above Space for Recorder’s Use Only)

n, Non-Disturbance and Attornment Agreement

THIS SUBOHDl
made as of the | 1>
CAPITAL COHPORAﬂO

ON-DISTURBANCE AND ATTORNMENT AGREEMENT,
ArCin |, 2016, by and between GERMAN AMERICAN
Maryland corporation, having an office at 60 Wall Street, 10™

Floor, New York, NY 100 t with its successors and assigns (the “Mortgagee’) and
BED BATH & BEYOND ING. w Yark corporation, having an office at 650 Liberty Avenue,
Union, New Jersey 07083 (the *Tehant”

ESSETH:

WHEREAS, Mortgagee is the alde a mortgage being recorded concurrently herewith
covering a parcel of land owned by SHIEOWNER, LLC, a Delaware limited liability company, as
successor-in-interest to Stratford Hall, ‘a Delaware corporation (the “Landiord’) together
with the improvements erected thereon (satd parcel d and improvements thereon being
hereinafter referred to as the “Shopping Center’.singbeing more particularly described on
Exhibit A attached hereto and made a part here

: red into between Landlord and
odified, the “Lease”), Landlord leased
rticularly described in the Lease (the

WHEREAS, by a certain unrecorded lease hgré
Tenant dated as of June 14, 2010 (as amended and/ori
to Tenant a portion of the Shopping Center, as more
“Premises”); and

WHEREAS, a copy of the Lease has been delivered tg lortgag e
hereby acknowledged; and

e receipt of which is

WHEREAS, Section 17.1 of the Lease provides that the Lease'shall bécome subject and
subordinate to a mortgage encumbering the fee interest of Landlord in‘and’ “Bhopping
Center if and when a non-disturbance agreement is entered into with réspé h mortgage;
and

WHEREAS, the parties hereto desire to effect the subordination of t
Mortgage and to provide for the non-disturbance of Tenant by Morigagee.

NOW, THEREFORE, in consideration of the premises and of the mutual coyenants an
agreements herein contained, the parties hereto, intending to be legally bound hereby
follows:



Mortgagee hereby consents to and approves the Lease and the term thereof,

g the options to extend the term as set forth in the Lease, and covenants and agrees that
cise by Tenant of any of the rights, remedies and options therein contained shall not

ate.a.default under the Morigage.

modification
Tenant’s rig|

3.
so long as Tenant’
grace period:

sure of the Mortgage or to enforce any rights under the
bligation secured thereby;

action or proceeding for t 75
Mortgage or the bond or

(»)] The po
shall not be disturbed, affected'sr img
terminated or otherwise affected by
or the bond or note or other obligati
the enforcement of any rights under t
sale of the Premises or the Shopping C

d by, nor will the Lease or the term thereof be

uit, action or proceeding brought upon the Mortgage
red-thereby, or for the foreclosure of the Mortgage or
gge, or by any judicial sale or execution or other
or any deed given in lieu of foreclosure, or by the

1
exercise of any other rights given to any“hh der of the Mortgage or other documents as a matter

of law, or (ii) any default under the Mortgaga orthe b
thereby; and

or note or other obligation secured

(c) All condemnation awards 4nd.
respect 1o the Premises or any other part of the Shop
manner set forth in the Lease.

4. If Mortgagee or any future holder of the M
Shopping Center by reason of foreclosure of the Mortgage :
Center shall be sold as a result of any action or proceeding to 4
transfer of ownershlp by deed given in lleu of foreclosure, the [

Tenant hereby agrees to attorn to such new owner and to recognize such new-pwn
“landlord” under the Lease; and



Mortgagee is bound to Mortgagee’s obligations hereunder.

()] Such new owner shall be bound to Tenant under all of the terms,
I nd provisions of the Lease for the remainder of the term thereof {including the
Wie P@riods if Tenant elects or has elected to exercise its options to extend the term)

(il :
landlord (includin
prior iandiord which'g
succeeds to the inte

defenses which Tenant may have against any prior
-uniess resulting from any default or breach by such
from and after the date upon which the new owner

(iii) subject to which Tenant may have against any prior
landiord, except to the extent Such offsets are expressly provided under the
Lease and Mortgagee has re d notice thereof and the opportunity to cure
within the applicable time perig it forth in the Lease (it being further agreed
that offsets under the Lease that'wete deducted by Tenant prior to the date upon
which the new owner succeeds to:the interest of such prior landlord shall not be
subject to challenge); e

(v)  bound by any fixed rent whigh Tenant might have paid for more
than one month in advance of its due dat @ Lease to any prior landlord
(including Landlord), unless such additional ren
applicable provisions of the Lease; or

the.Lease made
ifedunder the terms

and Mortgagee further agrees that such new owner shall also beb
amendment(s) to the Lease, without any consent ¢on the part of M
such new owner.

(c) Tenant's cobligations hereunder shall be effective only s gl



Tenant will notify Mortgagee of any default by Landlord under the Lease which
le Tenant to terminate the Lease or abate the rent payable thereunder and agrees

'shaﬂ be effective unless Mortgagee has received the aforesaid notice and has failed
he sul;;ject default within the same time period aliowed Landlord under the Lease. ltis

therewith shall eriéum ar
trade fixtures, signs or Q

nal property at any time furnished or installed by or for Tenant
f+@ aforementioned property regardless of the manner or mode

. cations given under this Agreement shall be in writing and
shall ba given by reglstered or cettified mail, return receipt requested, postage prepaid, or by any
recognized overnight courier with prootol.delivery slip, (a) if to Mortgagee, at the address of
Mortgagee as hereinabove set fort h other address or persons as Mortgagee may
designate by notice in the manner h /set ferth, or (b) if to Tenant, at the address of Tenant
as hereinabove set forth, with duplic to Allan N. Rauch, Esg., ¢/o Bed Bath & Beyond
Inc., 650 Liberty Avenue, Union, New Jefsey 07083, or such other address or persons as Tenant
may designate by notice in the manner herejn set forth. All notices given in accordance with the
provisions of this Section shall be effective‘upon recen t:{or refusal of receipt) at the address of
the addressee.

8. This Agreement shall bind and inu

enefit of and be binding upon and
enforceable by the parties hereto and their respecﬁv& &) .

§, assigns, and sublessees.

9. This Agreement contains the entire agresim
be changed, modified, waived or canceled except by an‘agr
party against whom enforcement of such meodification, chan

een the parties and cannot
writing executed by the
cancellation is sought.

NOTE: THIS AGREEMENT BY TENANT SHALL M.T BE FECTIVE UNLESS
AND UNTIL ANY PRIOR MORTGAGES ON THIS SHOPPING CENTER HAVE BEEN
SATISFIED SO THAT TENANT'S PRIOR AGREEMENTS TO ATTOR
MORTGAGES AND/OR TO SUBORDINATE ITS LEASE TO SA
SHALL HAVE BEEN EXTINGUISHED.

[signature pages follows]



This Agreement and the covenants herein contained are intended to run with and

ESS WHEREOF, the parties hereto have duly executed this Subordination,
nd Attornment Agreement as of the day and year first above written.

MORTGAGEE:

QERMAN AMERICAN CAPITAL CORPORATION, a Maryland
corporation

By: %“;on% e |

[Assistant) Secretary

STATE OF L!MM )
COUNTY OF LQ“#M

0 thlsﬂ_dayof WA . 2016, pefore mié the unders| ned & Notary Public In and for,the State of iy fph.
%ﬁ & ?i;duly commissioned and sworn, get nelly 58 the ¥y Fres of § ¢amar At “‘\&!ﬁ'

Name: L
Tie:

Vice President

 the free and voluntary act and deed of sald for the uses ‘and

purpoges therein mentloned.

e Ellet !

etary Public - State of New York |
No. MEL6276003
Qualified in Queens Courdy
My Cammission Expires 21412017

‘my hand and afﬂ:-ted my, offl f
Nama offl ry i1y

[SEAL

WITNESS/ATTEST:

(Asslstant) Secretary

STATE OF M # "l/
COUNTY OF L!gukluf\, ) yos:

" On this Cl day ot mﬂ.'\ , 2018, befors me, the undersligned, a-Nptary Pyblio ip an
L‘x Y duiy commiasioned and Swor sworn. personaily appeared‘mm% ﬂg’%’\ﬁ T
i, . , and acknowladisd said Instrurnent to ba the free and vdluniary act aid deed of sal¢

purposes therain mentloned

N WITNESS WHEREDF, | have hereunto set my hand andﬁ%
Name of Notary:

Notary Public Inandor the State of
residing at;

My Commiselon Expires:

5

[SEALL




TENANT:

BED BATH & BEYOND INC,
LN w
By:
Allan N. Rauch KL
Vice President — Legal

General Counsel

STATE OF NEW JERSE

COUNTY OF UNION

Legal, and General Counsei of Bed B
executed the above instrument and tha
Directors of said corporation.

ev yond Inc., the corporation described in and which
5|gned his name thereto by order of the Board of

\4? .M‘y Cqmmlssmn Expires:
KATHLEEN P CURRIE

. - - Dr#47737

e - NOTARY PUBLIC

| “STATE OF NEW JERSEY

My CommisslonnExpires Nov. 2, 2018




LANDLORD:

SHI Owner, LLLC, a Delaware limited liahility
company, as successor-in-interest to Stratford Hall,

%

STATE OF

COUNTY OF

*
kY
=,
-

u,

On this day of

and for the State of .
, the ‘_\ 0

acknowledged said instrum
the uses and purposes therei

18, before me, the undersigned, a Notary Public in
ssioned and sworn, personally appeared

.a , and
and voluntary act and deed of said for

IN WITNESS WHERE

and and affixed my official seal, the
day and year first above writign. -

[SEAL]

D [/V'\'DCJLQ C\%/V\LV\{




MNiA-ALL- PUHPOSE AGKNOWI.EDGMENT CIVIL CODE § 1189

State of California
County of Los

on_Musek § 20/ before me, % }/l’tszfwé, a Meotary Aokt c
Here Insert Name and Title of the Officer

personally appeared Fraoa Lo

Name(s) of Signer(s}

tisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrumer, owledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), dri Ly his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the pefseri(s) a¢ ad, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

. iy hand and official seal.
OFELIA MARISTELA .
Commission # 2102646 § - - .

who proved to me on the basi

Iot:g Public - Caiifornia
Comm,

signature of Notary Fublic

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can detér'a

Edon of the document or
fraudulent reattachment of this form fo an uninfende :

Description of Attached Document
Title or Type of Document: Document
Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signer's Name:

1] Corporate Officer — Title(s): 1 Corporate Officer — Title(s):

1 Partner — JLimited [ General O Partner — [l Limited L] Gen

U Individual L1 Attorney in Fact [ Individual (1 Attorney in F&

[ Trustee (Z Guardian or Conservator 01 Trustee L1 Guardian or Cols
1 Cther: O Other:

Signer Is Representing: Signer Is Representing:

A R G RGN B AN SN S A SN S N B e B AN R S S A B B G A L RS B o A S G S G G S £ B BN S B ) SO B A B

©2014 National Natary Association - www NationalNotary.org * 1-800-US NOTAHY {1-800-876-6827) Item #59



Exhibit A-2

Legal Description of Shopping Center

,.and Lots 13 and 14, inclusive, City of Burlington Binding Site Plan
Newman Development of Burlington, LLC, Retail/Commercial

' nt Lot 8 and the Southeast 1/4 of the Northeast 1/4,
inge 4 East, W.M,

and bemg a portion &f“‘ (
Section 7, Township 3

TOGETHER WITH an easentent fof ingress, egress and utilities as described in that
instrument recorded on Feb 1] 2004, under Auditor's File No. 200402110099,
records of Skagit County, Washing

ALSO TOGETHER WITH an easemi gress, egress and utilities as described in
that instrument recorded on March 15 04 under Auditor's File No. 200403150158 and
re-recorded April 8, 2004, under Auditors, 0404080093, records of Skagit
County, Washington.




