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DEED OF TRUST,
ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

(WASHINGTON)

A, TRUST, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE FILING
{this "Instrument"} as,0f February 12, 2018, and is given by LOREN P. NESS and JENNIFER C. NESS, husband and
wife, whose address is 27821 36th Ave. NW, Stanwood, WA 98292, collectively as grantor (jointly and severally referred to
herein in the singular as "Bor ),40.T.D, SERVICE COMPANY OF WASHINGTON, a Washington corporation, as frustes
{"Trustee"), for the benefd of QFUS-BANK, a California commercial bank, whose address is 131 W. Commonwealth
Avenue, Fullerton, CA 92832, Atir’ Loan Servicing, as beneficiary (“Lender”).

B. Borrawer inice an/of the Indebtedness and the trust created by this Instrument, irevocably grants,
conveys and assigns to Trustee power of sale, the Mortgaged Property, including the Land located in
Skagit County, State of Washingtofiafid ddscribed in Exhibit "A" attached to this Instrument.

C. TO SECURE TO LENDER the.srepayment of the Indebtedness evidenced by Borrower's Promissory Note
payable to Lender, dated as of the date of thi§ Instrurifent, and maturing on the eartier of {i) March 1, 2026, and (i} the date on
which the unpaid principal baiance of the tie, bee due and payable by acceleration or otherwise pursuant to the Loan
Documents or the exercise by Lender of any right o¥ remegly tnder any Loan Document {the "Maturity Date"}, in the principal
amount of ONE MILLION TWO HUNDRED “THOUSAND AND 00/100 DOLLARS (US $1,215,000.00), and al
renewals, extensions and modifications of the Indébtedness, and the performance of the covenants and agreements of Borrower
contained in the Laan Documents (ather than the Erfvirsgmental Indemnity and any guaranty).

D. Borrower represents and warrants:thial Borrower is lawfully seized of the Mortgaged Property and has the
right, powes and authority to grant, convey and aséign the M d Property, and that the Mortgaged Property is
unencumbered, except as shown on the Schedule of Title Exceptigns. wer covenants that Borrower will warrant and
defend generally the title to the Mortgaged Property against al’claims and nds, subject to any easements and restrictions
listed in the Schedule of Title Exceptions.

Covenants. In consideration of the mutual promises set forth in th
foliows:

1, DEFINITIONS. The following terms, when used i
recitals), shall have the following meanings and any capitalized term not ‘sp
meaning ascribed to that term in the Loan Agreement:

"Assignment' means, collectively, the provisions of Sections 3 and 4 of this Inst 1gfto the assignment of rents and
leases affecting the Morlgaged Property. '

"Aftorneys’ Fees and Costs" means (i) fees and out-of-pocket costs of Lender's an
(whether or not any lawsuit or other proceeding is instituted), including costs of Lender's
in-house counsel, support staff costs, costs of preparing for litigation, computerized ‘rgsear
transmission expenses, mileage, deposition costs, postage, duplicating, process service, vides
expenses; (i) costs and foes of expert wilnesses, including appraisers; and {iil} investigatory fee:
and in the Note, "Attorneys' Fees and Costs" shalt include those awarded by an appellate court.

5's allocable costs of
Gl and facsimile
sitnitar costs and

"Borrower" means, jointly and severally, all Persons identified as "Borrower" in paragraph A of thi
their successors and assigns.

"Collateral Agreement’ means any separate agreement between Borrower and Lender for the purp
replacement reserves for the Mortgaged Property, establishing a fund to assure the completion of repairs
specified in that agreement, or assuring reduction of the outstanding principal balance of the Indebtedness if the &

Washington Deed of Trust
Loan No. *™**01979



nwned by Borrower which is so attached to the Land or the improvements as to constitute a fixture
achinery, equipment, engines, boilers, incinerators, installed building materials; systems and
fying or distributing heating, cooling, electricity, gas, water, air, or light; antennas, cable, wiring
h radio, television, security, fire prevention, or fire detection or otherwise used to carry
d equipment; elevators and related machinery and equipment; fire detection, prevention
security and access control systems and apparatus; plumbing systems; water
igerators, dishwashers, garbage disposers, washers, dryers and other appliances;
m doors; pictures, screens, blinds, shades, curtains and curtain rods; mirrors,
verings; fences, trees and plants; swimming pools; and exercise equipment.

gguipment for the purzdse 8f supp
and conduits used-ip-Conhebtio

electronic signals; telephone
and extinguishing systems
heaters, ranges, stoves, migrpwa

- board, .commission, department or body of any municipal, county, state or federal
«if them, that has or acquires jurisdiction over the Mortgaged Property or the use,
perty or,over Borrower.

"Governmental Authority" meais
governmental unit, or any subdivision

"Hazardous Materials® means petroleum'aniti-pefrefeun products and compounds containing them, including gasoline, diesel

fuel and oil; explosives; flammable materials; radibactive-thaterials; polychlorinated biphenyls ("PCBs") and compounds
ns.af asbestos-containing materials in any form that is or could become
er empty or containing any substance; any substance the presence of
federal, state or local authority; any substance that requires special
the future defined as a "hazardous substance,” "hazardous material,"

containing thern; lead and lead-based paint;, as
friable; underground or above-ground storage tank
which on the Mortgaged Property is prehibited b
handling; and any other matenial or substance now
‘hazardous waste," "toxic substance,” “toxic pollutant,
Materials Law.

Al

contaminag

ces and regulations and standards, rules, policies
ts.and decrees in effect now o in the future and
health or the environment and apply to
it limited ta, the Federal Water Pollution
e, Compensation and Liability Act, 42
ization Act of 1986, the Materials
spry-Act, 42 U.S.C. Section 6801, ef
U.5.C. Section 1251, ef seq.,
ste Disposal Act, as amended,
-gnid Health Act, as amended,
gtroleum Storage Tanks Act,

"Hazardous Materials Laws” means all federal, state, and |
and other governmental requirements, administrative rulings and*
including all amendments, that relate to Hazardous Mateqials or the prote
Borrower or to the Mortgaged Property. Hazardous Materials Laws incl
Control Act, 33 U.S.C. Section 1251 ef seq., the Comprehensive Envirc:
U.S.C. Section 9601, et seq., as amended by the Superfund Amendmients:
Transpartation Act, 49 U.5.C. Section 1801 st seq., the Resource Conservation
seq., the Toxic Substance Control Act, 15 U.S.C. Section 2601, et seq., the Cleary fater A
the Emergency Planning and Community Right-to-Know Act of 1986, as amended, the Solid %
the Clean Air Act, as amended, the Safe Drinking Water Act, as amended, the Occlpdiicnal Saf
the Washington Model Toxics Control Act, RCW Chapter 70.105(d), the Washington Undergr
RGW Chapter 70.148, and the Hazardous Materials Transportation Act, 49 U.S.C. Section

“Improvements” means the buildings, structures, impravements, and alterations now co
constructed or placed upon the Land, including any future replacements and additions.

"Indebtedness” means the principal of, interest on, and all other amounts due at any time under,
this Instrument or any other Loan Document (other than the Environmental Indemnity and any gu
premiums, late charges, default interest, and advances o protect the security of this Instrument:
Instrument or any other applicabla provision of the Loan Agreement, this Instrument or any other Loan D
by law.

"Land" means the land described in Exhibit "A",

“Leases" means all present and future leases, subleases, licenses, concessions or grants or other possessory intgrésts
hereafter in force, whether oral or written, covering or affecting the Morlgaged Property, or any portion of the Mortgaget £
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{including proprietary leases or occupancy agreements if Borrower is a cooperative housing corporation), and all medifications,

“Loan Documents?, | ‘
guaranties, all indemnity ag
executed by Borrawer, any
from time to time. !

is Instrument, the Assignment, the Loan Agreement, the Environmental Indemnity, all
Jall Collatera! Agreements, O&M Plans, and any other documents now or in the future
ny other Person in connection with the Loan, as such documents may be amended

"Loan Servicer” means the entity/that from-time to time is designated by Lender to collect payments and deposits and receive
notices under the Note, this Ingtrément and<any-gther Loan Document, and otherwise to service the Loan for the benefit of
Lender. Unless Borrower receives. to th contrary, the Loan Servicer is the entity identified as "Lender" in paragraph A of
this Instrument.

"Mortgaged Property” means all of Bofrawer's present and future right, title and interest in and to all of the following: (1) the
Land; (2) the Improvements; (3) the Fixtures:{4) rSonalty; (5) alt current and future rights, including air rights, development
rights, zoning rights and other similar rights or interests, eagathents, tenements, rights-of-way, strips and gores of land, streets,
alleys, roads, sewer rights, walers, watercours d appurtenances related to or benefiting the Land or the Improvements, or
both, and all rights-of-way, streets, alleys and roa ichimay have been or may in the future be vacated; (6) all proceeds paid
or to be paid by any insurer of the Land, the Impro nts, the Fixtures, the Personalty or any other part of the Mortgaged

Property, whether or not Borrower obtained the insurance.pursuant to Lender's requirement; (7) all awards, payments and other

compensation made or to be made by any municipal, staie or federal.

rity with respect to the Land, the Improvements, the

ase and including any conveyance in lieu thereof,
mifFovements, the Fixtures, the Personalty or any
, Tncluding cash or securities deposited to

part of the Mortgaged Property under the power of eminent dor
(8) all contracts, options and other agreements for the sale of the-Lan
other part of the Mortgaged Property entered into by Borrower now or
secure performance by parties of their obligations; (9) all proceeds from th
above into cash or liquidated claims, and the right to collect such progeads;
royalfies, accounts receivable, issues and profits from the Land, the Improvemeénts.
and all undisbursed proceeds of the Loan; {12) all funds on depasit pursuant to an
Lender (including, without limitation, all Imposition Deposits) for the purpose of €
Martgaged Property, to fund any water and sewer charges, premiums for fire or ozhe hazard i
other insurance required by Lender, taxes, assessments, vault rentals, or other ch
protect the Mortgaged Property, establishing a fund to assure the completion of repai
agreement, or assuring reduction of the outstanding principal balance of the Indebtedness i
Mortgaged Property does not increase to a level specified in that agreement, or any other:aure
Borrower and Lender which provide for the establishment of any other fund, reserve or acctunt,,
Impositions by any municipal, state or federal authority or insurance company (other than refunds apj
the real property tax year in which this Instrument is dated); (14) all tenant security deposits which Rawe
tenant under any Lease and any bond or other security in lieu of such deposits; and (15) all names under
above Mortgaged Property may be operated or known, and all trademarks, trade names, and good
Mortgaged Property.

"Mortgaged Property UCC Collateral’ means any of the Mortgaged Property which, under applicable law,
a security interest under the Uniform Commercial Code, whether such Mortgaged Property is owned now or:
future, and all preducts and cash and non-cash proceeds thereof,

y-other part of the Mortgaged Property,
5te agraement between Borrower and
replacement reserves for the
ance, rent loss insurance or

occupanty of or income from the
ntor agrgements between
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.Promissory Note described in paragraph C of this Instrument, including all schedules, riders, allonges and
Promissory Note may be amended from time to time.

an ural person, sole proprietorship, corporation, general partnership, limited partnership, limited liability
partnership, limited liability limited partnership, joint venture, association, joint stock company, bank,
I orated organization, any federal, state, county or municipal government {or any agency or pelitical
subdivision tiiereof), endowmar

"Personalty” means
Improvements; (iiij*any sureys
refating to the Land or the
connection with, the Land o
including subsidy or similar_pay
Borrower in or under letters of cre

(including deposit accounts); (ii} any operating agreements relating to the Land or the
. and specifications and contracts for architectural, engineering and construction services
ts; (iv) all other intangible property and rights relating to the operation of, or used in

ments, including all govemmental permits relating to any activities on the Land and
agei'eg,d from any sources, including a Governmenital Authority, and {v) any rights of

"Rents" means all rents (whether’
Improvements, including parking fees,-aundry and vending machine income and fees and charges for food, health care and
whether now due, past due, or to become due, and deposits forfeited by
srporation or association, maintenance fees, charges or assessments

or occupancy agreements, whether now due, past due, or to

payable by shareholders or residents under pf

tenants, and, if Borrower is a cooperati
become due. :

"Schedule of Title Exceptions’ means title exceition$ approved by Lender and shown in the schedule of exceptions to
coverage in the title policy issued to Lender contemipoianeously with the recordation of this Instrument and insuring Lender's
interest in the Mortgaged Property.

"Taxes” means all taxes, assessments, vault rentals and oth . any, general, special or otherwise, including all

, which are levied, assessed or imposed by any

2.
(a)
Property UCC Collateral, and Borrower, as debtor, hereby grants to )
Mortgaged Property UCC Collateral. Borrower hereby authorizes Lenderp prepd
statements and financing statement amendments in such form as Lender may teqilire-# per
security interest and Borrower agrees, if Lender so requests, lo execute and d f :
continuation statements and amendments, Without limiting the generality of the foregaing, Eorrower authorizes Lender to file
any financing statement that describes the collateral as "all assets” of Borrower, or wpfds-to sim sitect. Borrower shall pay all
filing costs and all costs and expenses of any record searches for financing stateméii
require. Without the prior written consent of Lender, Borrower shall not create or permit to
in any of the Mortgaged Property UCC Collateral. Unless Borrower gives notice to Lender
any of the following, and executes and delivers to Lender medifications or supplements of
statement which may be filed in connection with this Instrument} as Lender may require, Borro
identity, structure or jurisdiction of organization; (ii) change the location of its place of business (o
than one place of business); or (iii) add to or change any location at which any of the Mortgaged P
stored, held or lpcated. If an Event of Default has occurred and is continuing, Lender shall have the reraedie
under the Uniform Commercial Code, in addition to alt remedies provided by this Instrument or existing urider-applisab
exercising any remedies, Lender may exercise its remedies against the Mortgaged Property UCC Collatersl sar
together, and in any order, without in any way affecting the availability of Lender's other remedies. This Instrimy
financing statement with respect to any part of the Mortgaged Property that is or may become & Fixtu
applicable law.

ured party, a security interest in the
nancing statements, continuation
continue the perfection of this
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SSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
s part of the consideration for the Indebtedness, Borrower absolutely and unconditionally assigns and
alk.Rents. |t is the intention of Borrower to establish a present, absolute and irrevocable transfer and
Rents and to authorize and empawer Lender ta collect and receive all Rents without the necessity of
arrower. Promptly upon request by Lender, Borrower agrees to execute and deliver such further
om time to time require. Borrower and Lender intend this assignment of Rents to be immediately
i olute present assignment and not an assignment for additional security only. For purposes of
ent of Rents, and for no other purpose, Rents shall not be deemed to be a part of the
defined in Section 1. However, if this present, absolute and unconditional assignment of
fider the laws of the Property Jurisdiction, then the Rents shall be included as a part of the
Mortgaged Property and it is ion of Borrower that in this circumstance this Instrument create and perfect a lien on Rents
in favor of Lender, which lign s chive as of the date of this Instrument.
(b) After the ocolmefice of 3n'Event of Dafault, Borrower autharizes Lender to collect, sus for and compromise
d Property to pay all Rents to, or as directed by, Lender. However, until the
pecurrence of an Event of Default, Lende grants to Bomower a revocable license to collect and receive all Rents, to hold
all Rents in trust for the benefit of tendér aid.td apply all Rents to pay the installments of interest and principal then due and
payable under the Note and the othe ints then,due and payable under the ather Loan Documents, including Imposition
Deposits, and to pay the current costs anaging, operating and maintaining the Mortgaged Property, including
utilities, Taxes and insurance premiums § #not included in Imposition Deposits), tenant improvernents and other
capital expenditures. So long as no Event of Befault has evsurred and is continuing, the Rents remaining after application
loriower free and clear of, and released from, Lender's rights with
- @ occurrence of an Event of Default, and without the necessity of
Lender entering upon and taking and maintaining centtal of the Mortgaged Property directly, or by a receiver, Borrower's license
to collect Rents shall automatically terminate and Lefider. shall without notice be entitied to all Rents as they become due and
payable, including Rents then due and unpaid. Borrowet+shall pay to L.éndar upon demand all Rents to which Lender is entitled.
At any time on or after the date of Lender's demand for Rents, L& give, and Borrower hereby irevocably authorizes
Lender fo give, notice to all tenants of the Mortgaged Property to pay all Rents to Lender, no tenant shall be
ohbligated to inquire further as to the occurrence or continuance’ fan ‘of0efault, and no tenant shall be obligated to pay to
Borrower any amounts which are actually paid to Lender in res) ratice. Any such notice by Lender shall be
delivered to sach tenant personally, by mail or by delivering such d
and shall cooperate with Lender's collection of such Rents.
(c) Borrower represents and warrants to Lender that Borig
(other than an assignment of Rents securing indebtedness that will be pak
that Borrower has not performed, and Borrower covenants and agrees tha
and shall not execute, any instrument which would prevent Lender from exercisi
time of execution of this Instrument there has been no anticipation or prepayment of & C
the due dates of such Rents. Botrower shall not collect or accept payment of any Rentg'mare th
dug dates of such Rents. .
{d) If an Event of Default has occurred and is continuing, Lender may, regardiess of the'
security or the solvency of Borrower and even in the absence of waste, enter upon and “ake \eifitainsfull control of the
Mortgaged Property in order to perform all acts that Lender in its discretion determines to*ea_ny esirable for the
operation and maintenance of the Mortgaged Property, including the execution, cancellation or ¢ of Leases, the
collection of all Rents, the making of repairs to the Mortgaged Property and the execution or terminétic
the management, operation or maintenance of the Mortgaged Property, for the purposes of enforci
pursuant to Section 3(a), protecting the Mortgaged Property or the security of this Instrument, or far
Lender in its discretion may deem necassary or desirable. Alternatively, if an Event of Default has occuf
regardiess of the adequacy of Lender's security, without regard to Borrower's solvency and without the neceg
notice (oral or written) to Borrower, Lender may apply to any court having jurisdiction for the appointment of*a feceive
Mortgaged Property to take any or all of the actions set forth in the preceding sentence. If Lender elects to seek the appoin}
of a receiver for the Morigaged Property at any time after an Event of Default has occurred and is continuing,
execution of this Instrument, expressly consenls to the appointment of such receiver, including the appointment of a fepsl

further action

assignments, a8
effective and to consti
giving effect lo this
"Mortgaged Propety’.a$ thai
Rents is not enforceable by

respect to Rents under this Instrument. From

executed any prior assignment of Rents
d-discharged with the proceeds of the Loan),
nat perfoir, any acts and has not execuled,
- this Section 3, and that at the
than two months prior fo

Washington Deed of Trust



+ by applicable law. |f Borower is a housing cooperalive corporation or association, Borrower hereby agrees

i appointed, the order appointing the receiver may contain a provision requiring the receiver to pay the
‘and principal then due and payable under the Note and the other amounts then due and payable under
, including Imposition Deposits, it being acknowledged and agreed that the Indebtedness is an
must be paid out of maintenance charges payable by Bomower's tenant shareholders under their
agreements. Lender or the receiver, as the case may be, shall be entitled to receive a
Mortgaged Property. Immediately upon appointment of a receiver or immediately upon
f session and control of the Mortgaged Property, Borrower shall surrender possession of the
Mortgaged Property o Len t48 receiver, as the case may be, and shall deliver to Lender or the receiver, as the case may
be, all documents, records ~tomputer files and other records on electronic or magnetic media), accounts, surveys,
Martgaged Property and all security deposits and prepaid Rents. In the event Lender
takes possession and cosit e Martgaged Property, Lender may exclude Borrower and its representatives from the
Mortgaged Property. Borrower sckriowledgss:.and agrees thal the exercise by Lender of any of the rights conferred under this
r},ﬂer a mortgagee-in-possession of the Morlgaged Property so long as Lender has
not itself entered into actual possassien.of the Lafid:and Improvements.

{8) If Lender enters sifgaged Property, Lender shall be liable to account only to Borrower and only for
those Rents aclually received. Lend ali‘not be lisble to Borrower, anyone claiming under or through Borrower or anyone
on:of any act or omission of Lender under this Section 3, and Borrower
hereby releases and discharges Lender friom-an dbility to the fullest extent permitted by 1aw.

n If the Rents are not sufficiert, (6 mieet the“costs of taking control of and managing the Mortgaged Property
and collecting the Rents, any funds expended b sdth purposes shall become an additional part of the Indebtedness
as provided in Section 7,

{g) Any entering upon and taking of, cantrol of the Mortgaged Property by Lender or the receiver, as the case
may be, and any application of Rents as provided in this instrument shall not cure or waive any Event of Default or invalidate any
other right or remedy of Lender under applicable law or grovided for in this insirument.

4, ASSIGNMENT OF LEASES; LEASES AFFECTING THE:MORTGAGED PROPERTY.

(a) As part of the consideration for the Indebfedriess, B r absolutely and unconditionally assigns and
ransfers to Lender all of Borrower's right, title and interest in, t9°and under.the Leases, including Borrower's right, power and
authority to modify the terms of any such Lease, or extend or ter oh, Lease. It is the intention of Borrower to
establish a present, absolute and irevocable transfer and assignme gl af Borrower's right, title and interest in, to
and under the Leases. Borrower and Lender intend this assignment of t mmediately effective and to constitule
an absolute present assignment and not an assignment for additional secyrity or.purposes of giving effect to this absolute
assignment of the Leases, and for no other purpose, the Leases shall not be. dee be-apart of the "Mortgaged Property” as
that term is defined in Section 1. However, if this present, absolute and tieriai-assignment of the Leases is not
enforceable by its terms under the laws of the Property Jurisdiction, then the Leases shall be ed as a part of the Mortgaged
Property and it is the intention of Borrower that in this circumstance this Instrumenticreate a t a tien on the Leases in
favor of Lender, which lien shall be effective as of the date of this instrument.

(b Until Lender gives notice to Borrower of Lender's exercise of its
have all rights, power and authority granted to Borrower under any Lease (except as otherwige limited.by this Section 4 or any
other provision of this Instrument), including the right, power and authority to modify the terms-df aify Lease or extend or
terminate any Lease. Upon the occurrence of an Event of Default, the permission given to Barrower purstiant o the preceding
sentence to exercise all rights, power and authority under Leases shall automatically terminate. Borros
observe Borrower's obligations under all Leases, including Borrower's obligations pertaining to theimai
of tenant security deposits.

{© Borrower acknowledges and agrees that the exercise by Lender, either directly or b
rights tonferred under this Section 4 shall not be construed to make Lender a mortgagee-in-possessiq
Property so long as Lender has not iiself entered into actual possession of the Land and the Improvements.
Lender of the assignment of the Leases pursuant to Section 4(a) shall not at any time or in any event obligate
action under this Instrument or to expend any money or to incur any expenses. Lender shall not be liable in amy-way for.ny
injury or damage to person or property sustained by any Person in or about the Mortgaged Property. Prior to ers ap
entry into and taking possession of the Morlgaged Property, Lender shall not (i) be obligated to perform any ofth

obligation of B
proprietary less
reasonable fee for
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“covgiants and tonditions contained in any Lease (or otherwise have any obligation with respect to any Laase); (i) be obligated
i fend any action or proceeding refating to the Lease or the Mortgaged Property; or {iii) be responsible for the
ra, management or repair of the Mortgaged Property or any portion of the Mortgaged Property. The
execution. of Al t by Borrower shall constitute conclusive evidence that all responsibility for the operation, control,

care, managesient 2nd rapair of the Mortgaged Property is and shall be that of Borrower, prior to such actual entry and taking of

of notice by Lender to Borrower of Lender's exercise of Lender's rights under this Section 4 at
Event of Default, and without the necessity of Lender entering upon and taking and

mediately shall have all rights, powers and authority granted to Borrower under any Leass,
to modify the terms of any such Lease, or extend or terminate any such Lease.
mptiy.upon Lender's request, deliver to Lender an executed copy of each residential
sidentialidwelling units shall be on forms approved by Lender, shall be for initial terms of at
nd shall not include options to purchase.
jartion of the Mortgaged Property for non-residential use except with the prior
n approval of the Lease agreemenl. Borrower shall not modify the terms of, or
igéntial use-fincluding any Lease in existence on the date of this Instrument) without
withoit request by Lender, deliver an executed copy of each non-residential
Lease to Lender promptly after such Leasg. Il non-residential Leases, including renewals or extensions of existing
Leases, shall specifically provide that (1) such Leases'are subtrdinate to the fien of this Instrument; (2) the tenant shall attorn to
Lender and any purchaser at a foreciosure sale, $ush atteriment to be self-executing and effective upon acquisition of title to the
Mortgaged Property by any purchaser at a fore or by Lender in any manner; {3) the tenant agrees to execute such
further evidences of attornment as Lender or any purchaser at a foreclosure sale may from time to time request, (4) the Lease
shall not be terminated by foreclosure or any other-frapsfer of the Mortgaged Property; (5) after a foreclosure sale of the
Mortgaged Property, Lender or any other purchaser at stef foreclosure-Sale may, at Lender's or such purchaser's option, accept
or ferminate such Lease; and (6) the tenant shall, upen receipt affer the octurrence of an Event of Default of a written request
from Lender, pay all Rents payable under the Lease to Lender,

{g} Borrower shall not receive or accept Rent u

5. PAYMENT OF INDEBTEDNESS; PERFOR)
PREMIUM. Borrower shall pay the Indebledness when dug in a
Documents and shall perform, observe and comply with all other provis ote and the other Loan Documents.
Borrower shall pay a prepayment premium in connection with certain prepayments of the Indebtedness, including a payment
made after Lender's exercise of any right of acceleration of the Indebtedness, zs-provideg.inthg Note.

6. APPLICATION OF PAYMENTS. If at any time Lender rétéiv rower or otherwise, any amount
applicable fo the Indebtedness which is less than ail amounts due and payable . then Lender may apply that
payment to amounts then due and payable in any manner and in any order det

extend or terminate, any Lease for nop-
the prior written consent of Lender. Bordwer.stiall

any Ledsg for more than two {2) manths in advance.
MANCE” UNDER LOAN DOCUMENTS; PREPAYMENT
. terms of the Note and the oiher Loan

r, in Lender's discretion.
Neither Lender's acceptance of an amount which is less than all amounts then due and payable paf Lender's application of such
payment in the manner authorized shall constitute or be deemed to constitute either a npaid amounts or an accord
and satisfaction. Notwithstanding the application of any such amount to the Indebtedn bligations under this
Instrument and the Note shall remain unchanged.

1. PROTECTION OF LENDER'S SECURITY. .

(a) If Borrower fails to perform any of its obligations under this Instrument or any oth
action or procesding is commenced which purports to affect the Mortgaged Property, Lender's secl
this Instrument, including eminent domain, insolvency, code enforcement, civil or criminal forfeiture, enf
Materials Laws, fraudulent conveyance or reorganizations or proceedings invelving a bankrupt or detedeit, Hen Leng
Lender's option may make such appearances, disburse such sums and take such aclions as Len goriaply g
necessary to perform such obligations of Borrower and to protect Lender's interest, including (1) payment g1 )
pocket expenses of attorneys, accountants, inspectors and consultants, (2) entry upon the Mortgaged Properly
or secure the Mortgaged Property, (3) procurement of the insurance required by Section 4.02 of the Loar
{4) payment of amounts which Borrower has failed to pay under Sections 4.01 and 406 of the Loan A
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vafices made by Lender to pay, satisfy or discharge any abligation of Bommower for the payment of meney that is secured
rtgage, deed of trust or other lien encumbering the Mortgaged Property (a *Prior Lien®).

amounts disbursed by Lender under this Section 7, or under any other provision of this Instrument that
being made under this Section 7, shall be added to, and become part of, the principal component of
mediately due and payable and shall bear interest from the date of disbursement until paid at the
ne Note.

Section 7 shall require Lender to incur any expense or take any action.
AULT. An Event of Default under the Loan Agreement shall constitute an Event of Default

[LATIVE. Each right and remedy provided in this Instrument is distinct from all other rights
ny other Loan Document or afforded by applicable law, and each shall be cumulative and
iy, or successively, in any order. Lender's exercise of any particular right or remedy
$ing any other right or remedy available to Lender. Lender may exercise any su ch
fider chooses.

MITATIONS, OFFSETS, AND COUNTERCLAIMS. Borrawer hereby waives

9. REMEDIES CU
or remedies under this Instru

the right to assert any statute of limita
enforce any Loan Document. Borrowe

By waives.the right to assert a counterclaim, other than a compulsory counterclaim,
in any action or proceeding brought agairist it by Lender or otherwise to offsel any obligations to make the payments required by
the Loan Documents. No failure by Lender.te, Any of its obligations under this Instrument will be a valid defense to, or
result in any offset against, any payments that Berrower is obligated to make under any of the Loan Documents.

1. WAIVER OF MARSHALLIN ithatanding the existence of any other security interests in tha
Mortgaged Property held by Lender or by any of nder shall have the right to determine the order in which any or all of
madies provided in this Instrument, the Nole, any other Loan Decument or
applicable law. Lender shall have the right to determine'the order in which any or all portions of the Indebtedness are satisfied
from the proceeds realized upen the exercise of such reiiedies. Bom wer and any party who now or in the future acquires a
security interest in the Mortgaged Property and who has actual or gonst notice of this Instrument waives any and all right
to require the marshalling of assets or to require that any of the's erty be sold in the inverse order of alienation or
that any of the Morigaged Property be sold in parcels or as an.gnti nection with the exercise of any of the remedies
permitted by applicable faw or provided in this instrument. k.

12, FURTHER ASSURANCES. Borrower shall exe
all further acts, deeds, conveyances, assignments, esioppel cerlificate
Lender may require from time to time in order to better assure, grant, a
now or in the future, to Lender under this Instrument and the Loan Docum

13, GOVERNING LAW; CONSENT TO JURISDICTION AND VENUE. _.

(a)
shall be governed by the taws of the jurisdiction in which the Land is located {the * o}

{b} Borrower agrees that any controversy arising under or in relat
Loan Document may be litigated in the Property Jurisdiction. The state and federal ¢
Property Jurisdiction shall have non-exclusive jurisdiction over all controversies which shal
any security for the Indebtedness, or any other Loan Document. Borrower irevocably cors
venue of such courts for any such litigation and waives any other venue, or defense to verius
virtue of domicile, habitual residence, inconvenient forum or otherwise.

14. NOTICE. Except as otherwise specified by the laws of the Property Jurisdict

, acknewiStige and deliver, at its sole cost and expense,
atements, transfers and assurances as

ify the law that is to apply to it,
H nII)

Instrument, or any other

Section 8.03 of the Loan Agreement.
15. SUCCESSORS AND ASSIGNS BOUND. This Instrument shall bind, and the

Instrument shall inure to, the respective successors and assigns of Lender and Borrower. However, a Trans

Section 5.01 of the Loan Agreement shall be an Event of Default. ‘
16. JOINT AND SEVERAL LIABILITY. If more than one Person signs this Instrument as. Borrower,.the

obligations of such Persons under this Instrument, the Note and other Loan Documents shall be joint and several.
17. RELATIONSHIP OF PARTIES; NO THIRD PARTY BENEFICIARY.
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he relationship between Lender and Borrower shall be solely that of creditor and debtor, respectively, and
this Instrument shall create any other relationship between Lender and Borrower,

o-greditor of any party to this Instrument and no other Person shall be a third party beneficiary of this
an Document. Without limiting the generality of the preceding sentence, (1) any arrangement
between Lender and any Loan Servicer for loss sharing or interim advancement of funds shall
ion of such Loan Servicer that is independent of the obligation of Borrower for the payment of the

(a "Servicing-Arrarige:
constitute d-gafitrackyal ol

ts shall be legally severable. If any term or provision of this Instrument, or any other
ined by a court of competent jurisdiction to be invalid or unenforceable, the remainder

Do¢ument shall not be affected thereby, and sach term and provision shall be valid and
rmittel! By law. This Instrument contains the entire agreement among the parties as to the
this Instrument. This Instrument may not be amended or modified except by a
ent is sought.

ons and headings of the Sections of this Instrument are for convenience only
and shall be disregarded in construingthis-Mstrument-, Any reference in this Instrument to an "Exhibit" ar a "Section” shall,
unless otherwise explicitly provided, be“Constru refarring, respectively, to an Exhibit attached to this Instrument or to a
Section of this Instrument. All Exhibits &ttach v referred to in this Instrument are incorporated by reference into this
Instrument. Any reference in this Instrument to & statite or regulation shall be construed as referring to that statute or regulation
as amended from time to time. Use of the si i s Anstrument includes the plural and use of the plural includes the
singular. As used in this Instrument, the term

of this Instrument or of suefi
be enforceable to the fullest exts

otherwise modified {subject to any restrictions on such amendments, suppl
any other Loan Document), and (b} any reference in this Insteuth
successors and assigns. "

20, SUBROGATION. If, and to the extent that
Section 7, are used to pay, satisfy or discharge a Prior Lien, such |
advanced by Lender at Borrower's request, and Lender shall automatica )
o the rights, including lien pricrity, of the owner or holder of the obligation'segured by
is released.

21. [Intentionally Omitted]

22, ACCELERATION; REMEDIES. At any time during the exisk
option, may declare the Indebtedness to be immediaiely due and payable without:
of the occurrence of an Event of Default in the manner prescribed by Washington |
any other remedies permitted by Washington law or provided in this instrument,
Document. Borrower acknowledges that the power of sale granted in this Instrument may
judicial hearing. Borower has the right to bring an action to assert that an Event of Defauft goes nei ¢
defense Borrower may have to acceleration and sale. Lender shall be entitied to collect z
pursuing such remedies, including Attomeys' Fees and Costs, and costs of documentary eviden - file reports.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the, pu a-of the Event of
Default and of Lender's election to cause the Mortgaged Property 1o be sold. Trustee and Lender ghall give i
Washington law may require to Borrower and to all other Persons entitied to receive notice under Washingt
lapse of such time as may be required by Washington faw, Trustee shail sell the Mortgaged Property ac prding da WeShi)
law. Trustee may sell the Mortgaged Property at the time and place and under the terms designated in the ngtic i
or more parcels and in such order as Trustee may determine. Trustee may postpone the sale of all or any partol
Property for a period or periods not exceeding a total of 3¢ days by public announcement at the time and place fixad
of sale. Lender or Lender's designee may purchase the Mortgaged Property at any sale.

vances shall be deemed fo have been
rther action on its part, be subrogated
Prior Lien, whether or not the Prior Lien

of Default, Lender, at Lender's
: er giving Borrower notice
wake the power of sale and
eement or any other Loan
iseg-By:t ender without prior
raise any other
ses incurred in
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i, reasonable lime after the sale, Trustee shall deliver to the purchaser at the sale, a deed conveying the
s0 sold without any covenant or warranty, express or implied. The recitals in Trustee's deed shall be prima
teuth of the statements made in the recitals, Trustee shali apply the proceeds of the sale in the following
expenses of the sale, including Trustee’s fees not to exceed 5% of the gross sales price, Attorneys'
itle evidence; (b) to the Indebtedness in such order as Lender, in Lender's discretion, directs; and
rk of the superior court of the county in which the sale took place.

LING. This Instrument is also a fixture fiing under the Uniform Commercial Code of

Fees an
(c) the excéssl
23.
Washington.

. E. Upon payment of the Indebtedness, Lender shall request Trustee to reconvey the
fhis Instrument and the Note to Trustee. Trustee shall reconvey the Morigaged Property
ons legally entitled thereto. Such Person or Persons shall pay Trustee's reasonable costs

successor trustee to any Trust
Property, the successor trustee
applicable law. ' :
26, USE OF PROPER le Morigagad Property is not used principally for agricuttural or farming purposes.
is e iitention of Borrower and Lender that if any provision of this Instrument or any
; ps, one of which would render the provision void, and the other of which
_ “he meaning which renders it valid. Borrower acknowledges that
s Ingtriimefit, the Note and all other Loan Documents are in compliance with
applicable laws of the Property Jurisdiction and . Nevertheless, in the event that any provision of this Instrument, the
Note or any other Loan Document is not in compliange-with any such laws, then the non-complying provision shall be deemed to
be deleted or modified to the extent necessary to assure legal compliance. Similarly, in the event any language or disclosure
required by applicable laws of the Property Jurisdiction fefiot containggkin the Loan Documents, then the Loan Documents shall
be deemed to have been supplemented to add such language or.dissidsure, or, at Lender's option, Lender may provide such
additional Janguage or disclosure. In either event, such legal wall thereby be safisfied and such noncompliance
shall be deemed to have been cured for ali purposes. Within | 3 after written request by Lender, Borrower agrees o
execute such documentation as Lender may require to cure any le nee-issyes or deficiencies in the Loan Documents.
28. FUTURE ADVANCES. In addition to the Ind rument shall (to the extent allowed by
applicable law) also secure payment of the principal, interest and other cha other future loans or advances made
by Lender to Borrower (or any successor in interest to Borrower as the owner of all st afy part of the Mortgaged Property) when
the promissory note evidencing such loan or advance specifically _states . inz
("Future Advances"), including all extensions, renewals and modifications of afif sugh Futare-Advances.
29, EXECUTION IN COUNTERPARTS. This Instrument may b
separate signature pages and notary acknowledgments may then be combined intc
30. PAYMENT OF CLOSING COSTS. If for any reason the escro
all of Lender's fees, legal, documentation, appraisal, title, recording and other clos
closing and funding of the Loan, then Borrower shall pay or reimburse Lender for any suc
days after written demand by Lender itemizing the unpaid fees and costs. Failure of Borrov
any such unpaid fees and costs within ten (10) days after written demand by Lender shall i
without limiting any other remedies of Lender, Lender may immediately instate the Default Rate,.
amounts are received by Lender.
. BALLOON PAYMENT NOTICE. The Note secured hereby provides for a ba
indebtedness upon the Maturity Date of the Note. '

Lender has attempted in good faith ta assure that

ument for recordation.

t fails to reserve and pay for

rred in connection with the
-Bricosts within ten (10)

urse Lender for

of Default and,

Note until such

[The balance of this page is intentionally left blank.)
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SCOPE OF SECURED OBLIGATIONS. For the avoidance of doubt, this Instrument secures only the
ot any amounts due under the Environmental indemnity or any guaranty.

WA!VER OF TRIAL BY JURY. BORROWER AND LENDER EACH (A} COVENANTS AND AGREES NOT
TO ELECT, BY JURY "WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS INSTRUMENT OR THE
RELATIONSHP BEJWEEN THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY AND
{B) WAIVES ANY RIGHT RIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT
EXISTS NOW OR | URE. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH
PARTY, KNOWINGLY-AND, VOL ﬂT RILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.

NOTICE: ORAL AGREEME
ENFORCING REPAYMEH’;I‘QF

COMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR TO FORBEAR FROM
£ NOT ENFORCEABLE UNDER WASHINGTON LAW.

Exhibit "A"

THIS DEED OF TRUST SE
DEED OF TRUST. NO FURTHER ENG
WITHOUT THE PRIOR WRITTEN CONSERN
CONSTITUTE AN EVENT QF DEFAULT AND AT LEND
PAYABLE. CONSENT TO ONE FURTHER ENGUMB
REQUIRE SUCH CONSENT TO FUTURE OR SU

A VARIABLE RATE PROMISSORY NOTE. THIS DEED OF TRUST IS A FIRST
§'MAY BE RECORDED AGAINST THE MORTGAGED PROPERTY
NDER. FAILURE TO COMPLY WITH THIS PROVISION SHALL
'STQPTION THE LOAN SHALL IMMEDIATELY BECOME DUE AND
$HALL NOT BE DEEMED TO BE A WAIVER OF THE RIGHT TO
{VE ENCUMBRANCES.

IN WITNESS WHEREQF, Borrower has signed and dehvered this Instrument under seal (where applicable) or has
caused this Instrument to be signed and delivered by its-tuly authori esentative under seal (where applicable), Where
applicable law so provides or allows, Borrower intends that this Istiufien hall be deemed to be signed and delivered as a
sealed instrument. :

BORROWER:

LOREN MEss

(A VNS s
JENNlFEBt NESS
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NOTARY PUBLIC-CALIFORNIA,
ORANGE CGUNTY

ﬂo'\“dW\ pu,bli o

Title

My appointment expires 2 [} ) S / 7



| certify that =
person ackﬁgwédg% tha
and purposes mentiol

atisfactory evidence that JENNIFER C. NESS is the person who appeared before me, and said
she signed this instrument and acknowledged it to be his/her free and voluntary act for the uses

iy y ORANGE ¢¢
comnen ¥ COMM. Exgites MARCH 15,20y
Seal or Stamp

nddatn Ac

d Title

My appointment expires 3// /5; // 7




EXHIBIT "A"
DESCRIPTION OF THE LAND

HEREIN IS SITUATED IN SKAGIT COUNTY, STATE OF WASHINGTON, AND IS DESCRIBED AS

E ADDITION TO THE TOWN OF MOUNT VERNON, according to the plat thereof, recorded in
f Skagit County, Washington,

Lots 3 and 4, Block 10,
Volume 3 of Plats

ie alley adjacent thereto that attaches to said property by operation of law as set forth in
dad. July 1, 1985, under Auditor’s File No. 8507010033, records of Skagit County,

TOGETHER WITH the North"Ha
Vacation Ordinange No. 217
Washington,

Situated in Skagit County, Was
APN: P54195 / 3755-010-004-0006

PROPERTY ADDRESS: 1107 5. 3RD 1, ERNON, WASHINGTON 98273
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