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GUARDIAN NORTHWEST TITLE CO.
201602120049 1o 344

Reference No:

TORS' AGREEMENT

Grantor:
Grantee:
Legal description:

Tax Parcel 1D #;

No. 201602120049 and its rights under the note and obligations secm:ed»‘by

O~ to123s

TS nstrumien: Hied for record by
First American Titie insurance Company
As an accommodation only, it has not
Been examined as to its execution or
As to its effect upon the title
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of February, 2016, b;
11711 SE 8" Stree

reference (“Project Property™):

SBA Loan #

SBA Loan Name:

Borrower:

Operating Company (if any)

Third Party Loan Amount:

Term of Third Party Loan

If Real Property — Project Address:
Street address:
City, State, Zip code
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A 504 Loan), as amended (“Authorization™).
financing (“Third Party Loan™), and the CDC will

LENDER AGREEMENT (“Agreement") is dated this 12 day

| b&twscn Kitsap Bank, (“Third Party Lender) whose address is
Bellevue, WA 98005, and Evergreen Business Capital,

Interurban Avenue S., Suite 100, Seattle, WA 98168.

ANACORTES HENER Ii;?\RDWARE, INC.

$762,080.00

20 years

1102 Commercial Avenue

Anacortes, WA 98221-4124




The parties have required the Borrower to grant liens on the Project Property to
ie separate loans advanced by the parties (“Common Collateral™”), and the lien of the
Lien™) will be junior and subordinate to the lien of the Third Party Lender (“Third
ien™), unless Third Party Lender, CDC and SBA agree otherwise in writing,

TERMS AND CONDITIONS

not exceed the amount stated in the Authorization; and, will
the Authorization, plus reasonable costs of collection,
n of the Third Party Lender Lien. Any amounts owed by Borrower
ty Lender Lien amount stated in the Authorization cannot
on Collateral unless it is subordinate to the 504 Loan.

maintenance, and prote
to Lender in excess of the
be secured by a lien on the

C agrees to make the 504 Loan to the Borrower,
subject to SBA’s approval, and accept.a j nd subordinate lien position in the Common
Collateral upon the conditions that T y Lender executes this Agreement and disburses
the Third Party Loan according to the tefms represented to CDC and SBA.

2. Subordination of 5( n

3. Accurate Information. The Third P
information provided by the Third Party Lender to
information regarding the Borrower’s financi
knowledge and that Third Party Lender has not withhe
Lender acknowledgcs that for purpose of this transact;

nder warrants and represents that all
cluding, without limitation, all

s accurate to the best of its

riaterial information. Third Party
acting on behalf of SBA, an
no liability or responsibility

overnment under 18
5, and that CDC and

waives its rights to enforce, as against CDC and SBA, any provisions |
prohibit Borrower from further encumbering the Common Collateral or

identified in the following subparagraphs, and, in the event one or more of the provisiofig-in
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documents do not comply with these 504 Loan Program Requirements, Third Party Lender
gs-any right to enforce such provisions while the 504 Loan has any unpaid balance and
trat-it must act in a commercially reasonable manner with regard to any enforcement

No Open-Ended Features and No Future Advances. The Third Party
be open-ended. After completion of the Project, the Third Party Lender

ly Call or Demand Provisions. Third Party Lender agrees that
ie, Third Party Loan and the Third Party Lender Lien do not

e or any provision which allows Third Party Lender to
«fiﬁ_Party Lender Loan other than when there is a material

default under th; te
be limited to, failure {

impaired.

C. No Cross-Collaﬁerahzatlon Third Party Lender agrees that the
Common Collateral w1ll only secuf: its Third Party Loan and the Common Collateral is
ffus€sas security for any other financing
rports to be in a superior position to
CDC and SBA.

evidencing the Third Party Loan or Th1rd Party Iiende
Lender to make demand on the Third Party Loan prio,
Loan is in material default.

€. Maturity and Balloon Payments.
term of at least 7 years (when the 504 loan is for a term of:
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Party Loans from commercial financial institutions as published periodically by SBA
n the Federal Register and in effect as of the date of this Agreement.

‘ Marshalmg of Assets If the Thlrd Party Lender takes addltlonal collateral as

must be applled to the Third Party Lender s Loan prior to the proceeds from
e Common Collateral hetd by the CDC/SBA and the Third Party Lender, If

justify the cost of_}'

ion, then the Third Party Lender is not required to liquidate such
collateral, provide )

d Party Lender notifies CDC/SBA.

7.
expiration of any 1y cure.
Thlrd Party Lender Lies ty Lender must provide written notice (referencing SBA’s
+Jefault to CDC and SBA. At least sixty 60 days prior to
uidation of the Common Collateral (not including sending a

mustnrovide SBA with written notice of its intent to do so.

any legal proceedings agéi!iﬁ.
demand letter), Third Party

8. leltatlon on Défa

Federal Register. SBA will only pay’
Borrower’s default.

9.
Default Provisions.

a. The term "Default Charg
limited to, prepayment penalties, late fees, othg
after default due under the Third Party Loan,

b. To the extent the Third Party Lende
attributable to Default Charges, which may exist in thi
Lender Lien, Third Party Lender Lien is and will be s
CDC Lien. This subordmatlon applies only to CDC and

Party I_oan

C. In the event of default under the Third Party Loa

the 504 Loan and the CDC Lien. Third Party Lender further agrees that if it
from CDC or SBA any amounts attributable to such Default Charges, Third Pas
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Lender holds such funds in trust for SBA and will remit such funds to SBA as soon as
ossible. In addition, Third Party Lender shall charge as against SBA only the interest
n the Third Party Loan that was in effect before the date of Borrower’s default.
CDC or SBA not purchase the Third Party Loan but rather bring the Third Party
ent, Default Charges on the Third Party Loan may remain due and owing from

If the Third Party Lender sells its Note (other than when

arty Loan), then the Third Party Lender must provide CDC/SBA,
f the sale, with written notice of the purchaser's name, address
confirmation that the purchaser has received a copy of the

within ﬁfteen;
and telephorie
executed Third

: Third Party Loan is in default and the Third Party
Lender, as part of its ation-&frategy,

rom a third party, then the Third Party Lender
thie option to purchase the note at the same price offered

by the potential purchaser, net any.Default Charges per paragraph 9(c). SBA will

have forty-five (45) days from receipt of

Third Party Lender sells its note, then th
within fifteen (15) days of the sale, with writtcr
and telephone number and confirmation that th
executed Third Party Lender Agreement.

e. If the Third Party Lender sells or othe
party, then any Default Charges, including, but not li
fees, other Default Charges, and escalated interest aft
Loan must be subordinate to the amounts outstanding on
Lien. N

f. If the Third Party Lender loan documents conta
hedging contract (hercinafter defined as “swap agreement), all ca
this swap agreement, which may be termed swap fees, terminatior.fe
or other related fees, shall be subordinate to the amounts outstanding,
and/or CDC Lien,

10.  Liguidation. In the event that either the Third Party Loan or the 564 Lo
declared in default, Third Party Lender and CDC and SBA agree to cooperate in liguj
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or selling the Common Collateral. Third Party Lender agrees to (a) accept a U.S.

sury check(s) in connection with any purchase of Third Party Lender’s note or any
losare-or liquidation bid by CDC &r SBA; (b} to provide CDC and SBA with the loan
efil statis, loan payment history, and an itemized payoff statement of the Third Party
ovide CDC and SBA, at no charge (except for reasonable charges for
ith.copies of any appraisals, environmental investigations, or title

C in the event SBA or CDC acquires title to the Project
*DC Lien, acceptance of a deed in lieu of foreclosure, or

Third Party Lender is regulated by one of the
agthe Currency, Federal Deposit Insurance

Corporation, or National Credit Un;
is subject to the Joint Final Rule on
103.121 and that it or its agent will p
requirements of its CIP.

‘mer Identrflcatlon Programs (CIP) in 31 C. F R.
rm with respect to the Borrower the specified

the extent there is a conflict
t. either Party may have with a third

force this agreement as a third
; nt any right, benefit,

priority, or interest to any other third party, including butn ed.t¢, Borrower and

Guarantor(s).

14 Successors and Assigns.  This Agreement will
the respective parties to this Agreement and their SUCCesSors and asg

504 Loan and any security for that loan (including but not limited to the CDC 1
Common Collateral), this Agreement and all such instruments will be construed
with Federal law. CDC or SBA may use local or state procedures for purposes s
papers, recording documents, grvmg notice, foreclosing liens, and other purposes, b
these procedures, SBA does not waive any federal immunity from local or state controt;
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: liability. The Third Party Lender may not claim or assert against SBA any local or statc
any obligation of Borrower, or defeat any claim of SBA with respect to the 504

rmination; This document will be released and terminated upon the payment

in e Third Party Loan or the 504 loan and ail costs related thereto.

17. erparts. This Agreement may be executed in any number of counterparts,
each of whicl med an original, and all of which together constitute one and the same

deemed invalid by
remain valid and en

19.  Revision
Agreement is a standard SB/
any provision in this Agreent
authorization from the SBA.

20.
have been duly authorized to execute

Agreement on behalf of their respective party.

Lender: Kitsap Bank

By: Cramg
Print Name:U anie ‘Sdcco /
Title: VP/SBA Relationship Manager
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) ss.
)
ow or have satisfactory evidence that __janie Sacco is the person

Dated: February 12, 2014

@Lﬁm/

TARY PUBI:fC inand for the State of Washington
siding at K\Y\k\(u’\(l TAFA

BIRmission expires: J[m L, 2014

Natary Public

U

My Appointment Expires Jun 1, 20
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%IFIED DEVELOPMENT COMPANY (CDC)

&tory evidence that Edna L. Peterson is the person who
knowledged that (he/she) signed this instrument, on

T certify that I know “
appeared before me, and sa
oath stated that (he/she) wi
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CDC assigns this Third Party Lender Agreement to SBA.

D

By: E:ﬂf_ ﬁ%%/fg 7 ZZM/T-—/ e
ident, authorized office

Typed Name: Edna L. Peterson, Vice Presi

\WordFo\2287 — afler 4-21 WAoo
Wws1193,12.doc
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Exhibit A

Legal Description

% L EHROUGH 10, BLOCK 40, MAP OF THE CITY OF ANACORTES,
)RDING TO THE PLAT THEREOF RECORDED IN VOLUME 2 OF

S 4 THROUGH 7, RECORDS OF SKAGIT COUNTY,
M

\WordEc\2287 - after 4-21 WA doc
\rs\193.12.doc
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