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Grantor(s): (Last name first, then firs

1. Rocar Sedro-Woolley, LLC
2,

Grantee(s): (Last name first, then first name and iritials)
1. Morgan Staniey Bank, N.A.
2.

Abbreviated Legal Description as follows: (i.¢. lot/block/plat or section/

ship/range/quarter/quarter)
South % of Block § West Addn. to Woolley

Assessor’s Property Tax Parcel/Account Number(s): P77397%, 41, y

NOTE; Zi"he auditor/recorder will rely on the information on the form.

Jorm. The hot read the
ocument to verify the accuracy or compléteness of the indexing infor, A

eren.

I AM REQUESTING AN EMERGENCY NONSTANDARD RECORDING FOR
FEE AS PROVIDED IN RCW 36.18.010. 1 UNDERSTAND THAT THE: R

PROCESSING REQUIREMENTS MAY COVER UP OR OTHERWISE OBSCURE~SQ
PART OF THE TEXT OF THE ORIGINAL DOCUMENT
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MSBNA Loan No. 15-46079

Dated: November 24, 281

Location: 320 Harrison Street, v, Washington

County:  Skagit
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Anderson, McCoy & Orta

Attn: J. Michael McCoy, Esq.
100 North Broadway, Suite 2600
Oklahoma City, OK 73102
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THIS ASSIGNMENT OF LEASES AND RENTS (this “Assignment”) made as
J4th day of November, 20135, by ROCAR SEDRO-WOOLLEY, LLC, a Delaware limited
sany, having its principal place of business at c/o Rocar Properties, 41 Monmouth
nk, New Jersey 07701, as assignor (“Borrower™), to MORGAN STANLEY
' national banking association, having an address at 1585 Broadway, 25™ Floor,
10036, as assignee (“Lender™).

RECITALS:

ts promissory note of even date herewith given to Lender is
ringipal sum of $4,250,000.00 (the “Principal Amount”) in lawful
f America (together with all extensions, renewals, modifications,
reof, the “Note”), with interest from the date thereof at the
rates set forth in the No d interest to be payable in accordance with the terms and

conditions provided in t

The Note is se that certain mortgage and security agreement, deed of trust
and security agreement, deed t bt and security agreement or similar real estate secunty
instrument given by Borrower fo.. he benefit of Lender, dated the date hereof, in the
original principal sum of the Principak Amount;"covering the Property and intended to be duly

recorded (the “Security Instrument’

Borrower desires to further:secure the payment of the Principal Amount, interest
and all other sums due under the Note, the'Security Insfrument, this Assignment and the other
Loan Documents (the “Debt’) and the performan its obligations under the Note and
the other Loan Documents and the Other Obligatig

ARTICL
ASSIGNMEN

Section 1.1 Property  Assigned. ]
unconditionally assigns and grants to Lender the following pro eﬁl rlght
now owned, or hereafter acquired by Borrower:

absolutely and
interests and estates,

(a) Leases. All existing and future leases affectin
occupancy of all or any part of that certain lot or piece of land, more
Exhibit A annexed hereto and made a part hereof, together with the b
fixtures, additions, enlargements, extensions, modifications, repairs;
improvements now or hereafier located thereon (collectively, the “Property
and interest of Borrower, its successors and assigns, therein and thereunder.

se, enjoyment, or

(b)  Other Leases and Agreements. All other leases, subleas
agreements, whether or not in writing, affecting the use, enjoyment or occupancy of
or any portion thereof now or hereafter made, whether made before or afier the
against Borrower of any petition for relief under 11 U.S.C. § 101 et seg., as the same-
amended from time to time (the “Bankruptey Code™) together with any extension, rene
replacement of the same, this Assignment of other present and future leases and present an.




reements being effective without further or supplemental assignment. The leases
in Subsection 1.1{a) and the leases and other agreements described in this Subsection
ter with all other present and future leases and present and future agreements and

Rents. All rents, additional rents, early termination fees or payments or
r payments, revenues, income, issues and profits arising from the Leases

all rents, revenues, income, issues and profits (including all oil and
and bonuses) from the use, enjoyment and occupancy of the
Property whethe: pa r cczuing before or after the filing by or agalnst Borrower of any
petition for relief under the

(d)

j_laims. All of Borrower’s claims and rights (the
Bankruptey Claims”) to ns

f damages arising from any rejection by a lessee of any

“k

'ﬁdmdually, a “Lease Guarantor”, collectively,
the “Lease_Guarantors”) to Borro jually, a “Lease Guaranty”, coilectively, the

“Lease Guaranties”).

(£] Other.

All rights, powe v options and other benefits of

m for, receive, collect and
ms payable under the Lease
sit-of the Debt or the Other

receipt for all Rents payable or receivable under the Leas
Guaranties or pursuant thereto (and to apply the same to thi
Obligations), and to do all other things which Borrower or any
to do under the Leases or the Lease Guaranties.

1011 of the license

(h)  Entry. The right, at Lender’s option, up&irtevoh
: ted receiver, to

granted herein, to enter upon the Property in person, by agent or by cq
collect the Rents.

(1) Power of Attomey. Borrower’s irrevocable power of atti
with an interest, to take any and all of the actions set forth in Section 3.1 of tfii
any or all other actions designated by Lender for the proper management and pie

Property.

f)] Other Rights and Agreements. Any and all other rights of Bersower in,
and to the items set forth in subsections (a) through (i) above, and all amen i
modifications, replacements, renewals and substitutions thereof.




Section 1.2 Consideration. This Assignment is made in consideration of that
made by Lender to Borrower evidenced by the Note and secured by the Security

Termination of Assignment. Upon payment in full of the Debt and

ARTICLE II
TERMS OF ASSIGNMENT

Present Assignment and License Back. It is intended by Botrower
resent, absolute assignment of the Leases, Rents, Lease

, and not an assignment for additional security only.
his Section 2.1, Lender grants to Borrower a revocable

Borrower shall hold the Ren
portion thereof sufficient to dis
Lender for use in the payment of"s
absolute assignment in favor of Lené;
Loan Documents, Borrower hereby )

“Without in any way limiting the foregoing present,
“other rights and remedies of Lender under the

wing receipt thereof, of Borrower’s receipt of any
rmination fee or payment paid by any tenant under

discretion (which consent may include, without [limritati
termination fee or payment be placed in reserve with [Cé e-be disbursed by Lender for tenant
improvement and leasing commission costs with respect to the erty and/or for payment of
the Debt or otherwise in connection with the Loan evidenced by.the Note and/or the Property, as
so determined by Lender).

quirement by Lender that such

authorize and direct
£the Property and all
cts all Rents and all

Section 2.2  Notice to Lessees. Borrower hereb agrees
the lessees named in the Leases or any other or future lessees or oegt
Lease Guarantors to pay over to Lender or to such other party as Lende

to continue so to do until otherwise notified by Lender.

Section 2.3  Incorporation_by Reference. All representat
covenants, conditions and agreements contained in the Security Instrument
modified, renewed, substituted or extended are hereby made a part of this Assigh
same extent and with the same force as if fully set forth herein.



ARTICLE III
REMEDIES

Section 3.1  Remedies of Lender. Upon or at any time after the occurrence of
1t, the license granted to Borrower in Section 2.1 of this Assignment shall

Lender may, at its option, without waiving such Event of Default,
regard to the adequacy of the security for the Debt, either in person or

receiver appoinféfi’{by
without liability for tres,

accounts relating thereto
and for such period of i
possession of the Propertyin.
Rents and sums due under all
power to make from time to ti

old, manage, lease and operate the Property on such terms
may deem proper and either with or without taking

“Property; and (b) the Debt,
upon the occurrence of an

all expenses incident to taking and retaining possessn
together with all costs and reasonable attomeys fees.

1, enforce or modify
all Rents from the
Borrower to pay
;. the fair and

Borrower, including, without limitation, the right to negotiate, €
Leases, obtain and evict tenants, and demand, sve for, collec
Property and all sums due under any Lease Guaranties, (3) eit
monthly in advance to Lender, or any receiver appoinied to co]le

possession of Borrower or (4) require Borrower to vacate and surréng
Property to Lender or to such receiver and, in default thereof, Borrowe
summary proceedings or otherwise.

Section 3.2 Other Remedies. Nothing contained in this Assign
done or omitted by Lender pursuant to the power and rights granted to Lender hereund
deemed to be a waiver by Lender of its rights and remedies under the Note, the"S
Instrument, or the other Loan Documents and this Assignment is made and accepte:
prejudice to any of the rights and remedies possessed by Lender under the terms there
right of Lender to collect the Debt and to enforce any other security therefor held by it may b



gd-by Lender either prior to, simultaneously with, or subsequent to any action taken by it
Borrower hereby absolutely, unconditionally and irrevocably waives any and all

«claim which would constitute a defense, setoff, counterclaim or
r against Lender in any separate action or proceeding).

payment of the Debt, m
apply any other security he .

Section 3.4  Non=W:

Section 3.1 of this Assignment and the
Guaranties and the application thereof'a
default by Borrower under the Note, th urity Instrument, the Leases, this Assignment or the
other Loan Documents. The failure of ndcr to mSISI upon strict performance of any term

‘this Assignment. Borrower shall not be
a) the failure of Lender to comply
‘any action to enforce any of the
2.other Loan Documents, (b) the

“action to recover the
dice to the right of

Assignment shall be separate, distinct and cumulative and none sh
exclusion of the others. No act of Lender shall be construed as an elec
one provision herein to the exclusion of any other provision.

Section 3.5  Bankruptcy. (2) Upon or at any time after tf
Event of Default, Lender shall have the right to proceed in its own name

any proofs of claim, complaints, motions, applications, notices and other documents,
in respect of the lessee under such Lease under the Bankruptey Code.

(b)  If there shall be filed by or against Borrower a petition under’t

Bankruptcy Code, and Borrower, as lessor under any Lease, shall determine to reject such Leag
5




10 Section 365(a) of the Bankruptcy Code, then Borrower shall give Lender not less
7 ( 10) days prior notice of the date on which Borrowcr shall apply to the bankruptcy

covenants to cure or provide adequate assurance of future performance
snder serves upon Borrower the notice described in the preceding sentence,

ntence within thirty (30} days after the notice shall have been given,
subject to the p by Lender of the covenant provided for in clause (ii) of the preceding

sentence.

Section 4.1 . Ne Liabil
bind Lender to the performance-6f.4ny of the covenants, conditions or provisions contained in
any Lease or Lease Guaranty o pose any obligation upon Lender. Lender shall not
be liable for any loss sustained gr resulting from Lender’s failure to let the Property
after an Event of Default or from an ) 0r-omission of Lender in managing the Property
after an Event of Default unless such? caused by the willful misconduct and bad faith of
Lender. Lender shall not be obligated 10 perform or discharge any obligation, duty or liability
under the Leases or any Lease Guarantigs, or under or by reason of this Assignment and
Borrower shall, and hereby agrees, to indemitiify Lender for, and to hold Lender harmless from,
any and all liability, loss or damage which may or m ncurred under the Leases, any Lease
Guaranties or under or by reason of this Assigninest and ¢m any and all claims and demands
whatsoever, including the defense of any such claimg or'demands which may be asserted against
Lender by reason of any alleged obligations and und art to perform or discharge
any of the terms, covenants or agreements contained in the Le or any lLease Guaranties.
i ing costs, expenses and

reasonable attorneys’ fees, shall be secured by this Assigﬁheﬁ
and the other Loan Documents and Borrower shall reimburse Lei

secured by this Assignment and by the Security Instrument 2
immediately due and payable. This Assignment shall not operate

Section4.2  No Mortgagee in Possession. Nothing herein containe
construed as constituting Lender a “mortgagee in possession” in the absence of the
actual possession of the Property by Lender. In the exercise of the powers herein grante



2 liability shall be asserted or enforced against Lender, all such liability being expressly
released by Borrower.

Section 4.3  Further Assurances. Borrower will, at the cost of Borrower, and
Lender, do, execute, acknowledge and deliver all and every such further acts,
fiments, notices of assngnments, transfers and assurances as Lender shall, from
the better assuring, conveying, assigning, transferring and confirming
r and rights hereby assigned or intended now or hereafter so to be, or
may hereafter become bound to convey or assign to Lender, or for
cilitating the performance of the terms of this Assignment or for
wthis Assignment and, on demand, will execute and deliver and

filing, registering“or réc
hereby authorizes Lend

shall prevail.

Section 5.2 No Oral Change. This Assignment and any provisions hereof may

not be modlfied amended, waived, extended; change scharged or terminated orally, or by
‘ender, but only by an agreement in writing

.modification, amendment, waiver,
extension, change, discharge or termination is soug

Section 5.3  Certain Definitions.

used in this Assignment may be used interchangeably in smg
“Borrower” shall mean “cach Borrower and any subsequent o
any part thereof or interest therein,” the word “Lender” shall m
holder of the Note,” the word “Note” shall mean “the Note #fid
indebtedness secured by the Securlty Instrument,” the word “Property’
of the Property and any interest therein, the phrases “attorneys’ fees

include any and all attorneys’, paralegal and law clerk fees and disbursem
limited to, fees and disbursements at the pre-trial, trial and appellate level

feminine or neuter forms, and the singular form of nouns and pronouns shall include the p!
and vice versa.



Section 5.4  Authority. Borrower represents and warrants that it has full power
to execute and deliver this Assignment and the execution and delivery of this

Duplicate Originals: Counterparts. This Assignment may be

to be an original. This
counterparts shall be dé
single Assignment. ‘Th
counterpart hereof, shall

gmal instrument and all of which together shall constitute a
f any party hereto to execute this Assignment, or any
elieve the other signatories from their obligations hereunder.

Section 5.7

Law. This Assignment shall be governed, construed,
applied and enforced in accordang ;

s of the state in which the Property is located.

Section 5.8  Notice

tices required or permitted hereunder shall be given
as provided in the Security Instrument.

Section 5.9 WAIVER OF TRIAL BY JURY. BORROWER HEREBY
WAIVES, TO THE FULLEST EXTENY PERMIFTED BY LAW, THE RIGHT TO
TRIAL BY JURY IN ANY ACTION, P EDING OR COUNTERCLAIM,
WHETHER IN CONTRACT, TORT OR OTHERW E, RELATING DIRECTLY OR
INDIRECTLY TO THE LOAN EVIDENCED ‘BY.THE NOTE, THE APPLICATION
FOR THE LOAN EVIDENCED BY THE NOTE;- SIGNMENT, THE NOTE,
THE SECURITY INSTRUMENT OR THE OTHER-LO DOCUMENTS OR ANY
ACTS OR OMISSIONS OF LENDER, ITS OFFICERS EM] YEES, DIRECTORS OR
AGENTS IN CONNECTION THEREWITH.

an one Person, the
iyd several, This
d Lender and their

Section 5,10 Liability. [f Borrower consist
obligations and liabilities of each such Person hereunder shallxbe,
Assignment shall be bmdmg upon and inure to the benefit of Bérrowe:
respective successors and assigns forever.

Section 5.11 Headings, etc. The headings and captions
this Assignment are for convenience of reference only and are not to be consk:
limiting, in any way, the scope or intent of the provisions hereof.

igraphs of
efining or

Section 5,12 Number and Gender. Whenever the context m
pronouns used herein shall include the corresponding masculine, feminine or neuter
the singular form of nouns and pronouns shall include the plural and vice versa.

Section 5.13  Sole Discretion of Lender. Wherever pursuant to this Assi
(a) Lender exercises any right given to it to approve or disapprove, (b) any arrangement

8



satisfactory to Lender, or (c) any other decision or determination is to be made by
decision of Lender to approve or disapprove, all decisions that arrangements or terms
or not satisfactory and all other decisions and determinations made by Lender,
sole discretion of Lender, except as may be otherwise expressly and specifically

.14 Costs_and Expenses of Borrower. Wherever pursuant to this
that Borrower pay any costs and expenses, such costs and expenses
ted to, legal fees and disbursements of Lender, whether with respect
rsement of the expenses for in-house staff or otherwise.




THIS ASSIGNMENT, together with the covenants and warranties therein
ned shall inure to the benefit of Lender and any subsequent holder of the Security
setitand shall be binding upon Borrower, its heirs, executors, administrators, successors
gigns arid any subsequent owner of the Property.

I WITNESS WHEREOF, Borrower has executed this instrument as of the day

BORROWER:

ROCAR SEDRO-WOOLLEY, LLC
a Delaware limited liability company

[Signature Page to Assignment of Leases And Rents]



ACKNOWLEDGMENTS

OF NEW JERSEY §
§
§

ay of November, 2015, before me, the undersigned, a Notary Public in and

‘evidence to be the person whose name is subscribed to the within
ed to me that he executed the same in his authorized capacity, and

acted, executed ‘the
undersigned, in the Cit;

, and that such individual made such appearance before the
ekensack, County of Bergen, New Jersey.

-MY éOD&mISSI(m Expires:
- '”FL LAGAN
| GQ‘QE;E 2"&62

DEoTY PO
My Gomml gian Dxpl 33




EXHIBIT A
Legal Description of Property

EFERRED TO IN THIS REPORT/POLICY IS SITUATED IN THE STATE OF
, COUNTY OF SKAGIT, AND IS DESCRIBED AS FOLLOWS:

TOGETHER WITH THE
AS VACATED BY CIT/
FILE NO. 9802200031.

FEET OF HARRISON STREET ADJACENT THERETO
NCE NO. 1285-97, RECORDED UNDER AUDITOR'S

EXCEPTING THEREFROM THAT PORTION OF LOT 13 CONVEYED TO THE STATE OF
WASHINGTON FOR SECONBARY TE HIGHWAY NO. 1-A AND 1-F, SEDRO-
WOOLLEY VICINITY, BY DEEDS: RECORDED APRIL 14, 1956, UNDER AUDITOR'S
FILE NO. 516234, AND MAY 27, 1955, UNDER AUDITOR'S FILE NO. 518491.

EXCEPTING THEREFROM THE FOLLOW]
WAY DEDICATIONS ON HARRISON $TREET
FILE NO. 200710100079,

RIBED 2 PARCELS FOR RIGHT-OF-
“RECORDED UNDER AUDITOR'S

1.) A PORTION OF LOT 24, SOUTH ‘2 OF BLO
OF WOOLLEY, SKAGIT COUNTY, WASH.", AS;
VOLUME 2, PAGE 89 OF SKAGIT COUNTY PLATS
FEET OF HARRISON STREET AS DESCRIBED
RECORDED UNDER AUDITOR'S FILE NO. 9802200031. SA
NORTHWEST % OF THE SOUTHWEST % OF SECTION:
RANGE 4 EAST, W M., AND IS DESCRIBED AS FOLLOWS:

ADDITION TO THE TOWN
ED AND RECORDED IN
D OF THE VACATED NORTH 15
N "‘ORDINANCE  1285-97
>PARCEL IS WITHIN THE
4, TOWNSHIP 35 NORTH,

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 2
01°16°33” WEST ALONG THE WEST LINE OF SAID VACATED. NI
DISTANCE OF 15 FEET TO THE TRUE POINT OF BEGINNING;
88°43°27" EAST ALONG THE SOUTH LINE OF SAID VACATED N
DISTANCE OF 30.00 FEET; THENCE NORTH 43°43°27” WEST A DIST
FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID LOT :
SOUTH 01°16°33” WEST ALONG SAID WEST LINE AND ALONG THE WES
SAID VACATED 15 FEET A DISTANCE OF 30.00 FEET TO THE TRUE PC
BEGINNING.



GRTION OF THE VACATED NORTH 15 FEET OF HARRISON STREET VACATED
ORDINANCE 1285-97 AND RECORDED UNDER AUDITOR'S FILE NO.

THE TOWN OF WOOLLEY, SKAGIT COUNTY, WASH.", AS RECORDED
GE 89 OF SKAGIT COUNTY PLATS, SAID PLAT IS WITHIN THE

BEGINNING
THENCE NORTH 88"
NORTH 15 FEET A. OF 9.05 FEET; THENCE NORTH 69°28’12” EAST A
DISTANCE OF 11.36 FEET TO/AN INTERSECTION WITH THE EAST LINE OF SAID
VACATED NORTH 15 F THENCE SOUTHWEST ALONG A CURVE TO THE RIGHT
HAVING A RADIUS OF 369,36 Bt

DISTANCE OF 4.48 FEET TOTHE- POINT OF BEGINNING.



