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Arbor Park Apartments

MULTIFAMILY DEED OF TRUST,
ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND
FIXTURE FILING

ILY DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS,
NT AND FIXTURE FILING (as amended, restated, replaced,
odified from time to time, the “Security Instrument”) dated as of
15, is executed by MOUNT VERNON ARBOR PARK LLC, a
wnized and existing under the laws of Washington, as grantor
GO TITLE COMPANY OF WASHINGTON, as trustee
BERKADIA COMMERCIAL MORTGAGE LLC, a limited
g under the laws of Delaware, as beneficiary (“Lender™).

limited liability ¢ompany
(*Borrower™), to CHI
(“Trustee™), for the be
liability compeny orgari

Borrower, in cons] iot’ of. ()the loan in the original principal amount of
$11,040,000.00 (the “Mortgage ‘evidenced by that certain Multifamily Note dated as of
the date of this Security Instrumiept, executed by Borrower and made payable to the order of
Lender (as amended, restated, reéplaced; Supplemented, or otherwise modified from time to time,
the “Note™), (ii) that certain Multifamg an and Security Agreement dated as of the date of
this Security Instrument, executed by tween Borrower and Lender (as amended, restated,
replaced, supplementeé or otherwise njo om time to time, the “Loan Agreement”), and
(iii) the trust created by this Security [nstfimient, and to secure to Lender the repayment of the
Indebtedness (as defined in this Security Instrument), and all remewals, extensions and
modifications thereof, and the performarnce, of the covenants and agreements of Borrower
contained in the Loan Documents (as defined i Loan Agreement), excluding the
Environmental Indemnity Agreement (as define ecurity Instrument), irrevocably and
unconditionally mortgages, grants, warrants, cory s, sells, and assigns to Trustee, in
trust, for benefit of Lender, with power of sale and.righ: and possession, the Mortgaged
Property (as defined in this Security Instrument), inictu he, teal property located in Skagit
County, State of Washington, and described in Exhibit A attached'td this Security Instrument and
incorporated by reference (the “Land”), to have and io hold such Mortgaged Property unto
Trustee and Trustee’s successors and assigns, forever; Boytowet Yiereby releasing, relinquishing
and waiving, to the fullest extent allowed by law, all right nefits, if any, under and by
virtue of the homestead exemption laws of the Property Jurisdi (as ‘defined in this Security
Instrument), if applicable.

Borrower represents and warrants that Borrower is lawfully
Property and has the right, power and authority to mortgage, grant, wey
and assign the Mortgaged Property, and that the Mortgaged Property is-not
Lien (as defined in this Security Instrument) other than Permitted Encumbrance
this Security Instrument), Borrower covenants that Borrower will warrant apd’
the Mortgaged Property against all claims and demands other than Permitted:

¢d of the Mortgaged
1+, bargain, sell,
red by any
¢ defined in

Borrower, and by their acceptance hereof, each of Trustee and Lend
agrees as follows:
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,&pltahzed terms used and not specifically defined herein have the meanings given to

he Loan Agreement. All terms used and not specifically defined herein, but which

defined by the UCC, shall have the meanings assigned to them by the UCC. The
‘when used in this Security Instrument, shall have the following meanings:

on” means any action or proceeding, however characterized or named,
ination or other taking, or conveyance in lieu thereof, of all or any part of

expenses, fees am
incurred by Lender as
connection with efforts

pﬂcket expenses of expert witnesses and costs of 1nvest1gat10n
eﬁult of any Event of Default under the Loan Agreernent or in

in post-judgment collectip effort and in any bankruptcy or msolvency proceeding (including
any action for relief frorm “tk
Event) or judicial or non-jud

“Environmental Indemnity A
Agreement dated as of the date ofthi
benefit of Lender, as the same may b
medified from time to time.

means that certain Environmental Indemnity
urity Instrument, executed by Borrower to and for the
restated, replaced, supplemented, or otherwise

“Environmental Laws™ has the meaning'sét forth in the Environmental Indemnity Agreement.

“Event of Default” has the meaning set forth in t [ i, greement.

“Fixtures” means all Goods that are so attached oraffi
constitute a fixture under the laws of the Property Jurt

the Land or the Improvements as to

“Goods” means all of Borrower’s present and hereafter acquired right, title and interest in all
goods which are used now or in the future in connectia wnership, management, or
operation of the Land or the Improvements or are located ori d-or in the Improvements,
including inventory; furniture; furnishings; machinery, equipniesit, engines, boilers, incinerators,
and installed building materlals systems and equipment se of supplying or
distributing heating, cooling, electrlcrcy gas, water, air, or llg as, cable, wiring, and
conduits used in connection with radio, television, security, fire pre n, of, ﬁre detection, or
otherwise used to carry electronic 51gnals telephone systems
related machinery and equipment; fire detection, prevention and’
apparatus; security and access control systems and apparatus; plumbing-§
ranges, stoves, microwave ovens, refrigerators, dishwashers, garbage disps
and other appliances; light fixtures, awnings, storm wmdows and storm dc
blinds, shades, curtains, and curtain rods; mirrors, cabinets, paneling, rugs,-
coverings; fences, trees, and plants; swimming pools exercise equipment; supplié
and records (whether in written or electronic form); websites, URLs, blogs, an
pages; computer equipment (hardware and sofiware); and other tanglble persona
1s used now or in the future in connection with the ownership, management, or opérati
Land or the Improvements or are located on the Land or in the Improvements.

g, systems and
ater heaters,

>
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ion Deposits” means deposits in an amount sufficient to accumulate with Lender the
m.required to pay the Impositions when due.

charges and expenses assessed against the Mortgaged Property
trably deems necessary to protect the Mortgaged Property, to
't the Mortgaged Property, or otherwise to protect Lender’s
from time to time by Lender.

prevent the impositior:
interests, all as reasonabl

“Improvements” means the” b dings, structures, improvements, and alterations now
constructed or at any time in the futur cemtructed or placed upon the Land, including any future

“Indebtedness” means the principal S

the Note, the Loan Agreement, this S Ifistrument or any other Loan Document (other than
the Environmental Indemnity Agreement-and Guaranty), including Prepayment Premiums, late
charges, interest charged at the Default-Rate, and accrued interest as provided in the Loan
Agreement and this Security Instrument, advances, costs:and expenses to perform the obligations
of Borrower or to protect the Mortgaged Propcrty ecurity of this Security Instrument, all
oan Documents (other than the
¢ as a result of any indemnification

Environmental Indemnity Agreement), mcludmg
obligations, and any Enforcement Costs.

“Land” means the real property described in Exhibit A

“Leases” means all present and future leases, subleases, licéns
possessory interests now or hereafier in force whether oral F W )
Mortgaged Property, or any portion of the Mortgaged Property.(inc

occupancy agreements if Borrower is a cooperative housing corporiti
extensions or renewals thereof.

nge.gpropnetary leases or
J,.4tid all modifications,

“Lien” means any claim or charge against property for payment of a deb: atripunt owed for
services rendered, including any mortgage, deed of trust, deed to secu rity interest,
tax lien, any materialman’s or mechanic’s lien, or any lien of a Gev : 1

including any lien in connection with the payment of utilities, or any other ens:‘:u

“Mortgaged Property” means all of Borrower’s present and hereafter acquir
interest, if any, in and to all of the following:

(a) the Land;
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the Improvements;
the Personalty;

rrent and future rights, including air rights, development rights, zoning rights

and rights or interests, casements, tenements, rights-of-way, strips and gores of
land, 3 s, roads, sewer rights, waters, watercourses, and appurtenances related to or
benefitti “ar the Improvements, or both, and all rights-of-way, streets, alleys and roads
which may ek or may in the future be vacated;

. (®)
premiums) and a
Personalty, or any other'p
insurance pursuant to Lend

licies relating to the Mortgaged Property (and any unearned
aid or to be paid by any insurer of the Land, the Improvements, the
f the Mortgaged Property, whether or not Borrower obtained the
requirements;

(f) awards, p 1d other compensation made or to be made by any municipal,
state or federal authority res to the Land, the Improvements, the Personalty, or any other
part of the Mortgaged® Property,~including any awards or settlements resulting from
(1) Condemnation Actions, {2} age to the Mortgaged Property caused by governmental
action that does not result in.g@ Condemsation Action, or (3) the total or partial taking of the
Land, the Improvements, the Pérse vany other part of the Mortgaged Property under the
power of eminent domain or othetwiseand including any conveyance in lieu thereof;

(2) contracts, options afl
Improvements, the Personalty, or any
Borrower now or in the future, includi
parties of their obligations;

other” agreements for the sale of the Land, the
er part of the Mortgaged Property entered into by
ash or securities deposited to secure performance by

(h}  Leases and Lease guaranties, letters < and any other supporting obligation
for any of the Leases given in connection with arty

(1) earnings, royalties, accounts receiva 1d profits from the Land, the
Improvements or any other part of the Mortgaged Property, and all undisbursed proceeds of the
Mortgage Loan and, if Borrower is a cooperative housi ; ion, maintenance charges or
assessments payable by shareholders or residents;

() Imposition Deposits;

k) refunds or rebates of Impositions by any municipa '
insurance company (other than refunds applicable to periods befon
which this Security Instrument is dated),

)] tenant security deposits;

(m)  names under or by which any of the above Mortgaged Prope:
or known, and all trademarks, trade names, and goodwill relating to any
Property;

(n) Collateral Accounts and all Collateral Account Funds;
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) products, and all cash and non-cash proceeds from the conversion, voluntary or
tary, of any of the above into cash or liquidated claims, and the right to collect such

| of Borrower’s right, title and interest in the oil, gas, minerals, mineral interests,
ling royalties, production payments, net profit interests and other interests and

and on the Mortgaged Property and other oil, gas and mineral interests with
oing interests or estates are pooled or unitized.

¢” means only the easements, restrictions and other matters listed in a
verage in the Title Policy and Taxes for the current tax year that are

“Personalty” means all
Goods, accounts, chosé
Software), payment i
supporting obligations, ¢

jafrower’s present and hereafter acquired right, title and interest in all
tien, chattel paper, documents, general intangibles (including
nstruments, investment property, letter of credit rights,
rmation, source codes, object codes, records and data, all
ﬁmcludmg claims for indemnity or breach of warranty),
assets of any kind or nature related to the Land or the
cluding operating agreements, surveys, plans and
‘engineering and construction services relating to the
of intangible property and rights relating to the operation

or th miprovements, including all governmental permits

deposit accounts and other'”pmp
Improvements now or in the
specifications and contracts for
Land or the Improvements, and all"ot
of, or used in connection with, the L

relating to any activities on the Land.*

“Prepayment Premium’ has the meaning %t forth in the Loan Agreement.

“Property Jurisdiction” means the jurisdiction i Land is located.
“Rents” means all rents (whether from residential
income from the Land or the Improvements, inchadin
sources, including payments under any “Housing Assis:
subsndy agreement (if any), parking fees, laundry and vending imachine income and fees and
charges for food, health care and other services provided-atth d Property, whether now
due, past due, or to become due, and tenant security deposit

sidential space), revenues and other
idy payments received from any
te Payments Contract” or other rental

“Software” means a computer program and any supporting if
with a transaction relating to the program. The term does not inic
is included in the definition of Goods.

“Taxes” means all taxes, assessments, vault rentals and other charg
otherwise, including assessments for schools, public betterments
improvements, which are levied, assessed or 1mposed by any public aw
authority, and which, if not paid, may become a lien, on the Land or the
taxes upon any Loan Document.

gral or local
guasi-public

“Title Policy” has the meaning set forth in the Loan Agreement.

“UCC” means the Uniform Commercial Code in effect in the Property Jurisdiction
from time to time,
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ollateral” means any or all of that portion of the Mortgaged Property in which a security
may be granted under the UCC and in which Borrower has any present or hereafter
gd right, title or interest.

0 secure to Lender, the repayment of the Indebtedness, and all renewals,
cations thereof, and the performance of the covenants and agreements of
t.the Loan Documents, Borrower hereby pledges, assigns, and grants to
ity interest in the UCC Collateral. This Security Instrument constitutes
%, financing statement under the UCC. This Security Instrument also
1ent pursuant to the terms of the UCC with respect to any part of the
may become a Fixture under applicable law, and will be recorded
Qrdance with the UCC. Borrower hereby authorizes Lender to file
nation-statements and financing statement amendments in such form
continue the perfection of this security interest without the
Default has occurred and is continuing, Lender shall have
detsthe UCC or otherwise provided at law or in equity, in

is Security Instrument and in any Loan Document. Lender
ies against the UCC Collateral separately or together, and in
i he' availability or validity of Lender’s other remedies.
ower and the secured party is Lender. The name and
forth after Borrower’s signature below which are
‘curity interest may be obtained.

a security agreernen
constitutes a finanei
Mortgaged Property th
as a “fixture filing” in
financing statements, _;t;rr‘
as Lender may require
signature of Borrower.
the remedies of a secured, party u
addition to all remedies provided
may exercise any or all of its
any order, without in any way
For purposes of the UCC, the de
address of the debtor and secured p
the addresses from which informatio

(b} Borrower represents and w a.nts that: (1) Borrower maintains its chief executive
Ps signatre -below, and Borrower will notify Lender
ithin five (5) days of such change;
Property; (3) Borrower’s state of
set forth on Page 1 of this Security
age 1 of this Security Instrument;

«18 as set forth after Borrower’s
subject to no liens, charges or
essly provided in the Loan
iged Property without the

in writing of any change in its chief executlv
(2) Borrower is the record owner of the .

signature below (6) Borrower is the owner of the Uc
encumbrances othér than the lien hereof;, (7) exce
Agreement, the UCC Collateral will not be removed fr.
consent of Lender; and (8) no financing statement covering
proceeds thereof is on file in any public office except pursuan

(c) All property of every kind acquired by Borrowe
Instrument which by the terms of this Security Instrument shall ,
security interest created hereby, shall immediately upon the vaI.IISItI’QI‘i théredf by-Borrower and
without further conveyance or assignment become subject to the lien afic-security iriterest created
by this Security Instrument. Nevertheless, Borrower shall execute, ack:i
record or file, as appropriate, all and every such further deeds of trust, mort;
debt, security agreements, financing statements, assignments and assurances
require for accomplishing the purposes of this Security Instrument and tof
rerecording requirements of the UCC.
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Assignment of Leases and Rents; Appointment of Receiver; Lender in Possession.

As part of the consideration for the Indebtedness, Borrower absolutely and
gf_;l-ly assigns and transfers to Lender all Leases and Rents. It is the intention of

Borrower and Lender intend the
 and Rents to be effective 1mmed1ately and to constitute absolute present
iwsignments for additional security only. Only for purposes of giving effect
ents of Leases and Rents, and for no other purpose, the Leases and
o be a part of the Mortgaged Property. However, if these present,
assignments of Leases and Rents are not enforceable by their terms

pérty, and it is the intention of Borrower, in such circumstance, that
22 ate and perfect a lien on each of the Leases and Rents in favor of
Lender, which liens shail c
of Leases and Rents s i
in RCW Section 7.28.230.

Borrower under the Leases (including the right, power
< _extend or terminate any Lease, or enter into new
ie Loan Documents), and to collect and receive all

all rlghts power and authority gran
and authority to modify the terms of a
Leases, subject to the limitations set i¢
Rents, to hold all Rents in trust for
Monthly Debt Service Payments and thé. dther amounts then due and payable under the other
Loan Documents, including Imposition De;s"i)sns and-to pay the current costs and expenses of
Py , including utilities and Impositions

(to the extent not included in Imposition Deposits), tér t improvements and other capital
expenditures. So long as no Event of Default-has octwred and is continuing (and no event
which, with the giving of notice or the passage of.tim oth, would constitute an Event of
Default has occurred and is continuing), the Rents re fter application pursuant to the
ree and clear of, and released

: g ¥
Lender entering upon and taking and maintaining control of the Mortg
a receiver, or by any other manner or proceeding permitted t
Jurisdiction, the revocable license granted to Borrower pursuan
automatxcally terminate, and Lender shall immediately have all
granted to Borrower under any Lease (including the right, power and
terms of any such Lease, or extend or terminate any such Lease) and, withd
be entitled to all Rents as they become due and payable, mcludmg Ren
During the continuance of an Event of Default, Borrower authorizes Leride
and compromise Rents and directs each tenant of the Mortgaged Froperty 1
as directed by, Lender, and Borrower shall, upon Borrower’s receipt of any
sources, pay the total amount of such receipts to Lender. Although the foregoing 12
are self-effectmg, at any time during the continuance of an Event of Default, Lends T
demand for all Rents, and Lender may give, and Borrower hereby 1rrevocably autharizes L.
to give, notice to all tenants of the Mortgaged Property instructing them to pay all K

Property directly, by
ws of the Property
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No tenant shall be obligated to inquire further as to the occurrence or continuance of an
Default, and no tenant shall be obligated to pay to Borrower any amounts that are
d to Lender in response to such a notice. Any such notice by Lender shall be
e-each tenant personally, by mail or by delivering such demand to each rental unit.

n Event of Default has occurred and is continuing, Lender may, regardless of
ender’s security or the solvency of Borrower, and even in the absence of waste,
aintain full control of the Mortgaged Property, and may exclude Borrower
yees therefrom, in order to perform all acts that Lender, in its discretion,
or desirable for the operation and maintenance of the Mortgaged
cution, cancellation or modification of Leases, the collection of all
se of a lockbox, at Lender’s election), the maklng of repairs to the
1 gcution or termination of contracts providing for the management,
operation or maintenance” of the Mortgaged Property, for the purposes of enforcing this
assignment of Rents,-protecting. the Mortgaged Property or the security of this Security
Instrument and the Mertgag .or for such other purposes as Lender in its discretion may
deem necessary or desirabl

determines 48" b
Property, including

Rents (including thro
Mortgaged Property

(e) Notwithstandin; er right provided Lender under this Security Instrument
or any other Loan Documen an Event of Default has occurred and is continuing, and
regardless of the adequacy of’ Le ecurity or Borrower’s solvency, and without the
necessity of giving prior notice ot itten) to Borrower, Lender may apply to any court
having _]LII'ISdlCtIOI'l for the appointmerit ¢ ceiver for the Mortgaged Property to take any or all
of the actions set forth in Section 3. der€lects to seck the appointment of a receiver for the
Mortgaged Property at any time afie “Event of Default has occurred and is continuing,
Borrower, by its execution of this Security-Instrument, expressly consents to the appointment of
such receiver, including the appointment ¢f+a receiverex parte, if permitted by applicable law,
Borrower consents to shortened time consideration- ion to appoint a receiver. Lender or
the receiver, as applicable, shall be entitled. reasonable fee for managing the
Mortgaged Property and such fee shall becori idditional part of the Indebtedness.
Immediately upon appointment of a receiver or Ler iitiy. upon and taking possession and
control of the Mortgaged Property, possession of the ¢d Property and all documents,
records (including records on electronic or magneti ccounts, surveys, plans, and
specifications relating to the Mortgaged Property, an sey posits and prepaid Rents,
shall be surrendered to Lender or the receiver, as apphicaBle:” If*Lender or receiver takes
possession and control of the Mortgaged Property, Lender or 1. v exclude Borrower and
its representatives from the Mortgaged Property.

The acceptance by Lender of the assignments of the'L
this Section 3 shall not at any time or in any event obligate Lender i
Loan Document or to expend any money or to incur any expense. Lende ot be liable in
any way for any injury or damage to person or property sustained by ary-Persom iz, on or about
the Mortgaged Property. Prior to Lender’s actual entry upon and taking p control of
the Land and Improvements, Lender shall not be:

e$ and Rents pursuant to
ction under any

(1) obligated to perform any of the terms, covenants and cos
in any Lease (or otherwise have any obligation with respect to any Lease); .~

(2) obligated to appear in or defend any action or proceeding t
Lease or the Mortgaged Property; or
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(3)

responsible for the operation, control, care, management or repair of the

or the operation, control, care, management and repair of the Mortgaged Property
at of Borrower, prior to such actual entry and taking possession and control by

shall be liable to account only to Borrower and only for Rents actually
der shall not be liable to Borrower, anyone claiming under or through
an interest in the Mortgaged Property by reason of any act or
is Section 3, and Borrower hereby releases and discharges Lender
fullest extent permitted by law, provided that Lender shall not be
15 as a result of Lender’s gross negligence or willful misconduct
mpetent jurisdiction pursuant to a final, non-appealable court
If the Rents are net sii ficient to meet the costs of taking control of and managing the
Rents, any funds expended by Lender for such purposes
shall be added to, and b@&; of the principal balance of the Indebiedness, be
immediately due and payable- arid interest at the Default Rate from the date of disbursement
until fully paid. Any enterin of and.taking control of the Mortgaged Property by Lender or
the receiver, and any application. g provided in this Security Instrument, shall not cure
or waive any Event of Default or invalidaté any other right or remedy of Lender under applicable
law or provided for in this Security In any Loan Document.

from any such liability-t
released from liability th
as determined by a cer
order. r

4, Protection of Lender’s Security

If Borrower fails to perform any oftits obligafions under this Security Instrument or any
other Loan Document, or any action or proceeding.4S:commenced that purports to affect the
Mortgaged Property, Lender’s security, rights qr'interests inder this Security Instrument or any
Loan Document (including eminent domain, inselve ode enforcement, civil or criminal
forfeiture, enforcement of Environmental Laws, conveyance Or reorganizations or
proceedmgs involving a debtor or decedent), Lender m aption, make such appearances,
disburse or pay such sums and take such actions, whett r after an Event of Default or
whether directly or to any receiver for the Mortgaged, Prop: Lender reasonably deems
necessary to perform such obligations of Borrower and"te fe Mortgaged Property or
Lender’s security, rights or interests in the Mortgaged Prope i i

(a) paying fees and out-of-pocket expenses of attorn
consultants;

(b)  entering upon the Mortgaged Property to make repair:
Property;

(c) obtaining (or force-placing) the insurance required by the Lo

(d) paying any amounts required under any of the Loan Documen
failed to pay.

balance of the Indebtedness, be 1mmed1ate1y due and payable and bear interest at the
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date of disbursement until fully paid. The provisions of this Section 4 shall not be
bligate or require Lender to incur any expense or take any action.

fault; Acceleration; Remedies.

an Event of Default has occurred and is continuing, Lender, at its option, may
ness to be immediately due and payable without further demand, and may
t.entry or taking possession as herein provided or otherwise, proceed by suit
&quity or any other appropriate proceeding or remedy (1) to enforce payment
) to foreclose this Security Instrument judicially or non-judicially by the
n; (3) to enforce or exercise any right under any Loan Document; and
of-more other remedies provided in this Security Instrument or in any
ise afforded by applicable law. Each right and remedy provided
any other Loan Document is distinct from all other rights or
istryment or any other Loan Document or otherwise afforded by
‘ctimulative and may be exercised concurrently, independently,
er has the right to bring an action to assert the nonexistence
fénse of Borrower to acceleration and sale.

power of sale gran
(4) to pursue any

L=<l
applicable law, and eagh s
or successively, in any ord
of an Event of Default or

(b) Borrower acknowledges
may be exercised or directed
invokes the power of sale:

at.the power of sale granted in this Security Instrument
vithout prior judicial hearing. In the event Lender

(1)  Lender shall sé& strower and any other Persons required to receive
such notice, written notice of I¢nder’s election to cause the Mortgaged Property to be
sold, Borrower hereby authorizes, and empowers Trustee to take possession of the
Mortgaged Property, or any part thézeof, and hefeby grants to Trustee a power of sale and
authorizes and empowers Trustee to sell (oxy ase of the default of any purchaser, to
resell) the Mortgaged Property or any ; in compliance with applicable law,
including compliance with any and all d timing requirements for such sale.
Trustee may postpone the sale of all or any Mortgaged Property for a period or

20y.days (or such period as may be
fixed by RCW Section 61.24.040(6})) by pubhc ent at the time and place fixed
in the notice of sale.

(2) Trustee shall have the authority to detg heiterms of the sale to the
extent permitted by RCW 61.24.040, 61.24.070 and other appk abﬂl‘e law. In connection
with any such sale, the whole of the Mortgaged Property. gy be.s0Jd in one (1) parcel as
an entirety or in separate lots or parcels at the same or difféfen
the right to become the purchaser at any such sale. Trustee sh: be
and expenses from such sale not to exceed the amount permitig

(3) within a reasonable time after the sale, Trusteg eliver to the
purchaser of the Mortgaged Property a deed or such other
document conveying the Mortgaged Property so sold without any.exf
covenant or warranty. The recitals in such deed or document shail b
evidence of the truth of the statements made in those recitals.

(4)  the outstanding principal amount of the Mortgage Loan
Indebtedness, if not previously due, shall be and become immediately due
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without demand or notice of any kind. If the Mortgaged Property is sold for an amount
ess than the amount outstanding under the Indebtedness, the deficiency shall be

termined by the purchase price at the sale or sales. Borrower waives all rights, claims,
-defenses with respect to Lender’s ability to obtain a deficiency judgment.

orrower acknowledges and agrees that the proceeds of any sale shall be applied
splicable law (see RCW 61,24.080).

nection with the exercise of Lender’s rights and remedies under this
any other Loan Document, there shall be allowed and included as
Indebtedness: (1 nditures and expenses authorized by applicable law and all other
expenditures and. hich may be paid or incurred by or on behalf of Lender for
reasonable legal fees, appraisal fees, outlays for documentary and expert evidence, stenographic
charges and publication ~Cests; (2) all expenses of any environmental site assessments,
environmental audits, nemal remediation costs, appraisals, surveys, engineering studles
wetlands dehneatlons 0 udies, and any other similar testing or investigation deemed
necessary or advisable b rred in preparation for, contemplation of or in connection
with the exercise of Len d remedies under the Loan Documents; and (3) costs
{which may be reasonably éstim. s to items to be expended in connection with the exercise
of Lender’s rights and remedi the.L.oan Documents) of procuring all abstracts of title,
title searches and examinatio wgirance policies, and similar data and assurance with
respect to title as Lender may dee donably necessary either to prosecute any suit or to
evidence the true conditions of the 2 value of the Mortgaged Property to bidders at
any sale which may be held in conii vith the exercise of Lender’s rights and remedies
under the Loan Documents. All expenditures and expenses of the nature mentioned in this
Section 5, and such other expenses and“fces as may be incurred in the protection of the
Mortgaged Property and rents and income- herefro ~and the maintenance of the lien of this
Security Instrument, including the fees of any a v-employed by Lender in any litigation or
proceedings aﬁ'ectmg this Security Instrument; Noie} the other Loan Documents, or the
Mortgaged Property, including bankruptcy proc° ding Foreclosure Event, or in preparation
of the commencement or defense of any proceedl hreatened suit or proceeding, or
otherwise in dealing specifically therewith, shall be so miueh additional Indebtedness and shall be
immediately due and payable by Borrower, with interest thereon at the Default Rate until paid.

Security Instrlim

{(e) Any action taken by Trustee or Lender pursuen he pirovisions of this Section 5
shall comply with the laws of the Property Jurisdiction. licable laws shall take
precedence over the provisions of this Section 5, but shall no ender unenforceable
any other provision of any Loan Document that can be construed'i
applicable law. If any provision of this Security Instrument shall it to Lender (including
Lender acting as a mortgagee-in-possession), Trustee or a recel ¢ pursuant to the
provisions of this Security Instrument any powers, rights or remedies:prt wpon, during the
continuance of or following an Event of Default that are more limited thari the powers, rights, or
remedies that would otherwise be vested in such party under any applicab A c::~_absence of
said provision, such party shall be vested with the powers, rights, and reniedies-grantgd in such
applicable law to the full extent permitted by law.

6. Waiver of Statute of Limitations and Marshaling,

Borrower hereby waives the right to assert any statute of limitations asa
enforcement of the lien of this Security Instrument or to any action brought to enfi
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: . Notwithstanding the existence of any other security interests in the Mortgaged
ﬁp fty held by Lender or by any other party, Lender shall have the right to determine the order
any or all of the Mortgaged Property shall be subjected to the remedies provided in this
nstrument and/or any other Loan Document or by applicable law. Lender shall have the
termine the order in which any or all portions of the Indebtedness are satisfied from the
s realized upon the exercise of such remedies. Borrower, for itself and all who may claim
ugh, ef undcr it, and any party who now or in the future acquires a security interest in the
iy d who has actual or constructive notice of this Security Instrument waives

equire the marshaling of assets or to require that any of the Mortgaged
erse order of alicnation or that any of the Mortgaged Property be sold
e or different times) in connection with the exercise of any of the
Security Instrument or any other Loan Document, or afforded by

Property be'seld i
in parcels (at the

ants and agrees that it will not at any time apply for, insist
witer claim or take any advantage of, any appraisement, stay,
so-called “Moratorium Law™ now or at any time hereafter
nder the enforcement or foreclosure of this Security
Instrument. Without limiting th

A} Persons who may claim by, through or under
iy so-called “Moratorium Law” and any and all
rights of reinstatement and redemiption, if any, under any order or decree of foreclosure of
this Security Instrument, it being. the intent hereof that any and all such “Moratorium
Laws,” and all rights of reinsta ement and redemption of Borrower and of all other
Persons claiming by, through, or under Borigwer-are and shall be deemed to be hereby
waived to the fullest extent permitted b [ :

(H Borrower for )
Borrower, hereby expressly w

(2) Borrower shall not invok
hinder, delay or impede the execution of any pight, p
granted or delegated to Lender but will suffer and pe
right, power and remedy as though no such law &1

. such law or laws or otherwise
ver remedy herein or otherwise
it the execution of every such
n made or enacted; and

(3) if Borrower is a trust, Borrower représents . the provisions of this
Section 7 (including the waiver of reinstatement and ré mptlcm hts) were made at the
express direction of Borrower’s beneficiaries and the “persons” having the power of
direction over Borrower, and are made on behalf of the state of Borrower and all

any tenant or
o1 to that of

Lender, The failure to join any such tenant or tenants of the Mortgaged Pr
defendant or defendants in any such civil action or the failure of any decree. iﬁ"f

instituted to collect the Indebtedness, or any part thereof or any deficiency remain i
foreclosure and sale of the Mortgaged Property, any statute or rule of law at any
the contrary notwithstanding,
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All notices under this Security Instrument shall be:

in writing, and shall be (A) delivered, in person, (B) mailed, postage
either by registered or certified delivery, return receipt requested, or (C) sent by
t express courier;

addressed to the intended recipient at its respective address set forth at the

rejected, as conclusively established by the records of the
Vice or such express courier service.

(b)
intended for it are to be directed
this Section 8.

Instrument may change the address to which notices
i of notice given to the other party in accordance with

- © Any required notice ungde
notices are to be given shall be given in4

“Security Instrument which does not specify how
rdance with this Section 8.

9. Mortgagee-in-Possession.

Borrower acknowledges and agrees tha
conferred in this Security Instrument shall not'h
possession of the Mortgaged Property so long a
possession of the Land and Improvements.

10.  Reconveyance.

Upon payment of the Indebtedness, Lender shall ¢ rustee to reconvey the
Mortgaged Property and shall deliver this Security Instrume to Trustee. Trustee
shall reconvey the Mortgaged Property without warranty to the'p: sons legally entitled
thereto. Such person or persons shall pay Trustee’s reasonable ¢ i i
the Mortgaged Property.

11. Substitute Trustee.

In accordance with Washington law, Lender may from time to ti
trustee to any Trustee appointed under this Security Instrument who has ce&se
conveyance of the Mortgaged Property, the successor trustee shall succeed to @
and duties conferred upon the predecessor Trustee and by applicable law.
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ashington State Specific Provisions.
The Mortgaged Property is not used principally for agricultural purposes.
NOTICE: ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN

owledges that such waiver was mutually negotlated by the parties;
ender. The scope of this indemnity shall be limited with regard to
. persons or damage to property resulting from the concurrent
wer’s agents or employees and of Lender or Lender’s agents or
rees to indemnify Lender to the extent of the negligence of
or. employees. Nothing herein shall be deemed to require
dinst the sole or concurrent negligence of Lender or Lender’s
agents or employees if suching “sould be prohibited under RCW Section 4.24.115. The
parties intend that under inden sions herein, unless otherwise expressly limited herein,
Borrower shall indemnify Lenge fullest extent not prohibited by law, including, without
limitation, in the event of the -0l ent negligence of Lender or of any other person or
entity.

and (2) agrees to.
damages for bodity

negligence of Borrower
employees, as to which

13.  Governing Law; Consent to Jurisdietion and Venue.

This Security Instrument shall be“governed by the laws of the Property Jurisdiction
without giving effect to any choice of law provisions tiiereof that would result in the application
of the laws of another jurisdiction. Borrower a any controversy arising under or in
relation to this Security Instrument shall be litigats ely in the Property Jurisdiction. The
state and federal courts and authorities with juris in the Property Jurisdiction shall have
exclusive jurisdiction over all controversies that arise. n relation to any security for the
Indebtedness. Borrower irrevocably consents to servic ion, and venue of such courts
for any such litigation and waives any other venue hich it imight be entitled by virtue of
domicile, habitual residence or otherwise. S

14. Miscellaneous Provisions.

ted by this Security
urity Instrument shall

o 16, any permitted

ie (1) person or
5 and entities
solely that of
all create

(a)  This Security Instrument shall bind, and the“righits
Instrument shall benefit, the successors and assigns of Lender.
bind, and the obligations granted by this Security Instrument s
successors and assigns of Borrower under the Loan Agreement. If mé -
entity signs this Security Instrument as Borrower, the obligations of “such
shall be joint and several. The relationship between Lender and Borrow:
creditor and debtor, respectively, and nothing contained in this Security Ii
any other relatlonshlp between Lender and Borrower. No creditor of any part
Instrument and no other person shall be a third party beneficiary of this Secuf
any other Loan Document.

(b)  The invalidity or unenforceability of any provision of this Security
any other Loan Document shall not affect the validity or enforceability of any other p
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15.

this Security Instrument and the other Loan Documents, time is of the essence.
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his e;:turity Instrument or of any other Loan Document, all of which shall remain in full force

This Security Instrument contains the complete and entire agreement among the
1o the matters covered, rights granted and the obligations assumed in this Security
his Security Instrument may not be amended or modified except by written
1ed by the parties hereto.

The captions and headings of the sections of this Security Instrument are
ly and shall be disregarded in construing this Security Instrument,

eference in this Security Instrument to an “Exhibit” or “Schedule” or
icle” shall, unless otherwise explicitly provided, be construed as
an exhibit or schedule attached to this Security Instrument or to
1i "'Security Instrument.

(3)
“including, but not limited to™
and not a limitation.

Instrument, the term “including” means
uding, without limitation,” and is for example only,

e

(6) Whenever Borrower*s’knowledgé:is implicated in this Security Instrument
or the phrase “to Borrower’s knowledge’ imilar phrase is used in this Security
Instrument, Borrower’s knowledge or s hrase(s) shall be interpreted to mean to the

best of Borrower’s knowledge after reasongk igent inquiry and investigation.

(7) Unless otherwise provided in curlty Instrument, if Lender’s
approval, designation, determination, selection; esti saction or decision is required,
permitted or contemplated hereunder, praval, designation, determination,
selection, estimate, action or decision shall be mad *nder’s sole and absolute
discretion, i

(8) All references in this Security Instrumie; jarate instrument or
agreement shall include such instrument or agreement as the-sarhe may be amended or
supplemented from time to time pursuant to the applicable proy sreof.

9) “Lender may” shall mean at Lender’s discreiies;
obligation,

Time is of the Essence,

Borrower agrees that, with respect to each and every obligation and cove



' THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, EACH
©OWER AND LENDER (BY ITS ACCEPTANCE HEREOF) (A) COVENANTS

REES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE
N OF THIS SECURITY INSTRUMENT OR THE RELATIONSHIP
PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF

ATTACHED |
Instrument and incorpg

The following Exhibits are attached to this Security
ein by reference:

| X Description of the Land (required)
] Exh Modifications to Security Instrument
[Remaiiid age Intentionally Blank]
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IN WITNESS WHEREOF, Borrower has signed and delivered this Security Instrument
seal (where applicable) or has caused this Security Instrument to be signed and delivered
duly.authorized representative under seal (where applicable). Where applicable law so
es; Bokrower intends that this Security Instrument shall be deemed to be signed and
a sealed instrument.

BORROWER:

MOUNT VERNON ARBOR PARK LLC, a
Washington limited liability company

By: PCMFM, LLC, a Utah limited liability
company, its Manager

STATEOF _ Ualn
On this |§ day of |\

Notary Public in angd for the
personally appeared

LLC, a Utah limited ITability

County ss:

Mls , before me, the undersigned, a

, duly commissioned and sworn,

be W\ |ﬂgg(ﬁ(_ of PCMFM,
: Vernon Ar ark LLC, the limited
ent, and acknowledged the said instrument
to be the free and voluntary act and deed of limited liability company, for the uses and

purposes therein mentioned, and on oath stated-that-he/she was authorized to execute said
mstrument.

JANNETTE SOREMSON
Notary Public, State of Utan
Commission 4 680069
My Commission Expires
November 04, 2018

My commission expires:_| [-QY-10 8
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me, chief executive office and organizational identification number of Borrower (as
er any applicable Uniform Commercial Code) are:

ebter Name/Record Owner: Mount Vernon Arbor Park LLC
gbior, Chief Executive Office Address:

Secured Party

*  Secured Party Chief E
323 NorristowrrRod
Ambler, Pennsylv
Attn: Servicing - E

= Trustee Name: Chicago Title Copany 6f Washington
* Trustee Office Address:
3002 Colby Avenue, Suite 200

Everett, WA 98201
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EXHIBIT A
[DESCRIPTION OF THE LAND]

f conveyed ta the City of Mount Vernon for street purposes by deed

dated August 10, 1977 ed August 19, 1977, under Auditor's File No, 863093, records of

Skagit County, Washingtor:

ded to the City of Mount Vernon December 21, 1993, under
f Skagit County, Washington.

Situated in Skagit County, Washingto

PARCEL B:

The East 300 feet of the North 20 feet of the fsliewing described parcel:
The West 330 feet of the Southwest Quarter of

e Southw uarter of Section 21, Township 34
North, Range 4 East of the Willamette Meridian;

EXCEPT county road along the South line thereof.
Situated in Skagit County, Washington.
PARCEL C;

Lots 7, 8, 9, 15, 16 and 17, RIDGEWOOD 2ND ADDITION, according t
Volume 11 of Plats, page 40, records of Skagit County, Washington.

plat thereof recorded in

Situated in Skagit County, Washington.
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EXHIBIT B

MODIFICATIONS TO SECURITY INSTRUMENT
(Bond Regulatory Agreement)

“Bond Regula*’toﬁ
between the Agene
30, 2004 as documte

Property.

ent” mecans the Regulatory Agreement by and
ower, dated as of July 1, 2004, and recorded on July

“Tyrust Indenture” means-t
and Bond Trustee dated effec

m Section 1 (Defined Terms) of the Security
cad as follows:

and all other amounts due at
s Security Instrument or any

Borrower or to protect the Mortgaged Property o
Instrument, all other monetary obligations of Borrow

paid by Lender to cure any default under the Bond Regulatory Ag i

Modifications to Security Instrument (Bond )
Regulatory Agreement) Form 6318 Page:d
Fannie Mae 08-14 © 2014 Fannie Mae



. The following section is hereby added to the Security Instrument as Section 17
ulatory Agreement):

nder agrees that the lien of this Security Instrument shall be subordinate
Regulatory Agreement; provided that such Bond Regulatory
Agreement, by, its terms, must terminate automatically upon a Foreclosure Event.

Modifications to Security Instrument (Bond
Regulatory Agreement) Form 6318 Page®2
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Y4

Barrower Initials

Modifications to Security Instrument (Bond
Regulatory Agreement) Form 6318 Page 3
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