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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

DOUG SUTHERLAND, Commissioner of Public IMOOUNIYW SHINGTON
REAL ESTATE EXCISE TAX
AQUATIC LANDS LEASE -
(Commercial) NOV 13 2015
-
Skagh Oo. T
AQUAT ASE NO. 22-A02579 Treasuzer
BY_ 132y~ Deputy

between the STATE OF WASHINGTON, acting through
sources (“State”), and JAMES AND MARY LOU
“Tenant™).

which are Tidelands and Bedlands’ d m Skagit County, Washington, from State, and
State desires to lease the property to/Ténapt'pursuant to the terms and conditions of this

1.1 Property Defined. State leases to Tenant and
property described in Exhibit A together with all the

and restrictions set forth in this Lease (collectively the ‘Pmp
to all valid interests of third parties noted in the records of Si
office of the Commlssmner of Public Lands, Olympra Wash ;

materials, State reserves the right to grant easements and other land uses
to others when the easement or other land uses will not unreasonably inte
Tenant's Permitted Use.

1.2 Survey, Maps, and Plans. In executing this Lease, State is relying on the
surveys, plats, diagrams, and/or legal descriptions provided by Tenant. Tenant is rig
relying upon and State is not making any representations about any survey, plat, dia
and/or legal description provided by State.
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Inspection. State makes no representation regarding the condition of the
improvements located on the Property, the suitability of the Property for

s Permitted Use, compliance with governmental laws and regulations, availability
' fits, access to the Property or the existence of hazardous substances on the

terms and COndltIOIlS
Lease. The parties agi

~fails to comply with all or any of the
ut in this-Subsection 2.2, State shall notify

11 steps necessary to remedy the
State may take any steps

by State, Tenant shall pay all
> costs of removing and

restrictions on the use of the Property 56
Tenant and provide Tenant a reasonablets
failure. If Tenant fails to do so in a t1mely manner,

disposing of any material deposited improperly ori
any way limit Tenant's liability under Section 8, belo

2.3 Conformance with Laws. Tenant shall, at all e
with all conditions and terms of any permits, licenses, certifiz

SECTION 3 TERM

31 Term Defined. The term of this Lease is Thirty (30) years (the “Term
beginning on the Ist day of February, 2005 (the “Commencement Date™), and erdin
the 31st day of January, 2035 (the “Termination Date”), unless terminated sooner ty
the terms of this Lease.

32 Renewal of the Lease. Tenant shall have the option to renew this Lease for zero
(0) additional terms of zero (0) years each. The initial Term of this Lease, and all
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wal terms, shall not exceed Thirty (30) years in the aggregate. Tenant shall exercise
option by providing written notice of its election to renew at least ninety (90) days
e Termination Date of the initial Term or any renewal term of this Lease.

of Possession. If State, for any reason whatsoever, cannot
deltver possession o perty to Tenant on the Commencement Date, this Lease shall
not be void or voidab
resulting from the dé

possession shall be the

of possession. In such event, the date of delivery of
ent Date for all purposes, including the payment of

er or later than the scheduled Commencement
djusted accordingly.

rent. If the Lease Term conimca o
Date, the Termination Date shaif be

3.4 End of Term. Upon the eipi 1f or termination of the Term or extended term,
as applicable, Tenant shall surrender the'Property to State in the same or better condition
as on the Commencement Date, reasonablé wear and-tear excepted.

3.5  Hold Over. If Tenant remains in pos
Termination Date, the occupancy shall not be an ext -or renewal of the Term. The
occupancy shall be a month-to-month tenancy, on identizal to the terms of this
Lease, which may be terminated by either party on thirty (30) days written notice. The
monthly rent during the holdover shall be the same rentshi be due if the Lease
were still in effect and all adjustments in rent were ma&% 162 with its terms. If
State provides a notice to vacate the Property in anticipation’ of the termination of this
Lease or at any time after the Termination Date and Tenant i
set forth in the notice, then Tenant shall be a trespasser and sha
amounts due under RCW 79.01.760 or other applicable law.

e Property after the

SECTION 4 RENT

4.1 Annual Rent. Until adjusted as set forth below, Tenant shall pay f
armnual rent of One Thousand Eight Hundred Fifty Nine Dollars and 10/100 (;
related to non water-dependent use. The annual rent, as it currently exists or as adj
or modified (the “Annual Rent”), shall be due and payable in full on or before the

Commencement Date and on or before the same date of each year thereafter.

4.2 Payment Place. Payment is to be made to Financial Management Division, 11
Washington St SE, PO Box 47041, Olympia, WA 98504-7041.
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/  Adjustment Based on Use. Annual Rent is based on Tenant's Permitted Use of
Prprty, as described in Section 2 above. If Tenant's Permitted Use changes, the
f'Rent shall be adjusted as appropriate for the changed use.

djustments for Nonwater-Dependent Uses.

\flation Adjustment. Except in those years in which the rent is revalued
r ubsection 4.4 (b), below, State shall adjust the nonwater-dependent
=nt anfnally on the anniversary of the Commencement Date by an

abor, Bureau of Labor Statistics. If publication of the
xﬁris discontinued, a reliable governmental or other

(b)

nonwater-dependent ‘A
rent. In the event that
Tenant on the fair market'tental val
areview board of appraisers. Th ghall consist of three members,
second member selected by
glected by the other two

members with the cost shared equa
of the majority of the board shall be b

th parties. Until the
vi board, Tenant shall

If a refund is
within ten

additional rent within ten (10) days of the bo ;
required as a result of this review, State shall pay-the
{(10) days of the board's decision.

4.5 Rent Adjustment Procedures,

(a) Notice of Rent Adjustment.
Notice of any adjustments to the Annual Rent that are allowed
Subsection 4.4 (b} shall be provided to Tenant in writing no later
ninety (90) days after the anniversary date of the Lease.

(b}  Procedures on Failure to make Timely Adjustment.
In the event the State fails to provide the notice required in Subsection 5
(a), it shall be prohibited from collecting any adjustments to rent only for *
the year in which it failed to provide notice. No failure by State to adjust
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Annual Rent pursuant to Subsection 4.5 (a} shall affect the State's right to
establish Annual Rent for a subsequent lease year as if the missed or
waived adjustment had been implemented. The State may adjust, bill, and
collect Annual Rent prospectively as if any missed or waived adjustments
had actually been implemented. This includes the implementation of any
inflation adjustment and any rent revaluations that would have been
uthotized for previous lease years.

SECTION S OTHER EXPENSES

During the Tefin; Tengnt'shall pay the following additional expenses:
5.1  Utilities. Tesa
and occupancy of the

telephone service.

yay all fees charged for utilities in connection with the use
uding but not limited to electricity, water, gas, and

5.2 Taxes and Assessme:
taxes), assessments, and other’
or attributable to the Property, Tena
use and enjoyment of the Property..

shall pay all taxes (including leasehold excise
tal charges, of any kind whatsoever, applicable
asehold interest, the improvements, or Tenant's

5.3  Right to Contest. Tenant may, in good faith, contest any tax or assessment at its
sole cost and expense. At the request of State, Tenant:shall furnish reasonable protection
in the form of a bond or other security, satisfactor ate, against any loss or liability
by reason of such contest.

5.4  Proof of Payment. Tenant shall, if require
other appropriate evidence establishing the payment
under the terms of this Lease.

statey-farnish to State receipts or

5.5  Failure to Pay. If Tenant fails to pay any of the a
State may pay the amount due, and recover its cost in accord
Section 6.

SECTION 6 LATE PAYMENTS AND OTHER C

6.1  Late Charge. If any rental payment is not received by State with
of the date due, Tenant shall pay to State a late charge equal to four percen{
amount of the payment or Fifty Dollars (§50), whichever is greater, to defra
overhead expenses of State incident to the delay.

6.2 Interest Penalty for Past Due Rent and Other Sums Owed. If rent is not paic
within thirty (30) days of the date due, then Tenant shall, in addition to paying the late”
charges determined under Subsection 6.1, above, pay interest on the amount outstandin
at the rate of one percent (1%) per month until paid. If State pays or advances any
amounts for or on behalf of Tenant, including but not limited to leasehold taxes, taxes,
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sments, insurance premiums, costs of removal and disposal of unauthorized

ials pursuant to Section 2 above, costs of removal and disposal of improvements

it to Section 7 below, or other amounts not paid when due, Tenant shall reimburse
ount paid or advanced and shall pay interest on that amount at the rate of
o) per month from the date State notifies Tenant of the payment or

sther right or remedy. No endorsement or statement on
r accompanying any check or payment shall

improvements are located on the Property: Two's
The improvements are not owned by State “Lessee

7.2 Tenant-Owned Improvements. So long as

alteration, or addition to any Unauthorized Improvements as definie
below. No Tenant-Owned Improvements shall be placed on the P
prior written consent.

7.3 Construction. Prior to any construction, alteration, replacement;,

major repair of any improvements (whether State-Owned or Tenant-Owned),
shall submit to State plans and specifications which describe the proposed act
Construction shall not commence until State has approved those plaps and spec
m writing and Tenant has obtained a performance and payment bond in an amo

be maintained until the costs of construction, including all laborers and material perse:
have been paid in full. State shall have sixty (60) days in which to review the propose
plans and specifications. The plans and specifications shall be deemed approved and the
requirement for State’s written consent shall be treated as waived, unless State notifies
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t otherwise within the sixty (60) days. Upon completion of construction, Tenant
zomptly provide State with as-built plans and specifications. State’s consent and

not result in the construction, alteration, replacement, removal, or major
rovements on the Property.

Termination Dafe
remamn. If the

visions of RCW 79.94.320 or RCW 79.95.040 apply, Tenant
svided in the statute). To the extent that Tenant-Owned

Property or the 1 1mpr0vem s,
improvements unless the pa
Lease. Any Tenant-Owned

leave the Tenant-Owned Improvem 18 o1 the Property. State shall then have ninety (90)
days in which to notify Tenant that it Wishes to have the Tenant-Owned Improvements
removed or elects to have them remain. "Failure to "‘zfy Tenant shall be deemed an
election by State that the Tenant-Owned Improy. I
the Tenant-Owned Improvements remain on ¢
without State's actual or deemed consent, they st
but the State may remove them and Tenant shall p:
upon State's demand.

after the Termination Date
come the property of the State

7.5 Unauthorized Improvements. Improvements ritade Property without
State's prior consent pursuant to Subsection 7.3 or which are ¢ :
plans submitted to and approved by State (“Unauthorized I
immediately become the property of State, unless State elects
ownership of Unauthorized Improvements, State may, at its option

shall

and charge Tenant for the cost of removal and disposal.
SECTION 8 ENVIRONMENTAL LIABILITY/RISK ALLQCA;

8.1 Definition. “Hazardous Substance” means any substance which now ¢
future becomes regulated or defined under any federal, state, or local statute, ordiriz
rule, regulation, or other law relating to human health, environmental protection,
contamination or cleanup, including, but not limited to, the Comprehensive

Environmental Response, Compensatmn and Liability Act of 1980 (“CERCLA™), 42
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C. 9601 ef seq., and Washington's Model Toxics Control Act (“MTCA™), RCW

(b

¢-of Hazardous Substances. Tenant covenants and agrees that Hazardous

010 et seq.

Hazardous Substances that may exist in, on, under, or
State disclaims any and all responsibility to conduct
iew any State records, documents or files, or to obtain

Substances, and the fores .ﬂ,rable consgquences of those acts or omissions.
The obligation to exercise utmost.care urider this Subsection 8.3 includes,
but 1s not limited to, the followi '

(1

(2) Tenant shall not undertake activitiest
the operation of remedial or restorati

(3)  Tenant shall not undertake any activities tha
mechanical or chemical disturbance of on-site”

4 ‘
by employees and authorized agents of the Environme
Protection Agency, the Washington State Department
or other similar environmental agencies; and

5 If requested, Tenant shall allow reasonable access to potentia
hable or responsible parties who are the subject of an order or
consent decree which requires access to the Property. Tenant's
obligation to provide access to potentially liable or responsible
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84

(b}

parties may be conditioned upon the negotiation of an access
agreement with such parties, provided that such agreement shall
not be unreasonably withheld.

It shall be Tenant's obligation to gather sufficient information concerning
the Property and the existence, scope, and location of any Hazardous
bstances on the Property, or adjoining the Property, that allows Tenant

« the Property, any adjoining property, or any other
use by Tenant in conjunction with its use of the

2)

hif{ty related to, or derived from, the presence
us“Substance i 11, on, under, or above the Property,

(3) Any actual or alleged
statute, ordinance, rule,
Hazardous Substances withre
property, or any other propert

v federal, state, or local
other law pertaining to

4

(5) o
(EPA) or the Washington State Department ;
remediation or temoval of Hazardous Subs
required at the Property.

Upon request, Tenant shall provide State with copies of a
reports, studies, or audits which pertain to environmental isstic
concerns associated with the Property, and which were preparc
Tenant and submitted to any federal, state or local authorities purs nt
any federal, state or local permit, license or law. These permits in
but are not limited to, any National Pollution Discharge and Eliminatio
System Permit, any Army Corps of Engineers permit, any State
Hydraulics permit, any State Water Quality certification, or any
Substantial Development permit.
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Indemnification.

(b)

Form Date: 07/2003

Tenant shall fully indemnify, defend, and hold State harmless from and
against any and all claims, demands, damages, natural resource damages,
esponse costs, remedial costs, cleanup costs, losses, liens, liabilities,

' penalties, fines, lawsuits, other proceedings, costs, and expenses

cluding attorneys' fees and disbursements), that arise out of, or are in
Way related to:

€ use, storage, generation, processing, transportation, handling,
sposal of any Hazardous Substance by Tenant, its subtenants,
1fractors, agents, employees, guests, invitees, or affiliates in, on,
~above the Property, any adjoining property, or any other
ibject to use by Tenant in conjunction with its use of the
ing the Term of this Lease or during any time when

(2)
: the exacerbq )
on, under, or‘dbgve

‘Hazardous Substance contamination, in,
e Property, any adjoining property, or any

of the Property, h release; threatened release, or exacerbation
occurs or occurred during flig/Tetm of this Lease or during any
time when Tenant occuy; ied the Property or any such

(1)

subtenants, contractors,
or affiliates; or,

(if)

In addition to the indemnifications provided in Subsectio
shall fully indemnify State for any and all damages, liabi}
expenses {(including attorneys' fees and disbursements) that.
are in any way related to Tenant's breach of the obligations of
8.3(b). This obligation is not intended to duplicate the indemni
in Subsection 8.5(2) and applies only to damages, liabilitics, co
expenses that are associated with a breach of Subsection 8.3(b) and

are not characterized as a release, threatened release, or exacerbation
Hazardous Substances.
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Cleanup. If a release of Hazardous Substances oceurs in, on, under, or above the
eity, or other State-owned property, arising out of any action, inaction, or event

td or referred to in Subsection 8.5, above, Tenant shall, at its sole expense,
: ke all actions necessary or advisable to clean up the Hazardous Substances.
4ns shall include, without limitation, removal, containment and remedial

II be performed in accordance with all applicable laws, rules, ordinances,
‘enant's obligation to undertake a cleanup under this Subsection 8.6 shall
Instances where the Hazardous Substances exist in amounts that
its of any applicable regulatory cleanup standards. Tenant shall
> for all cleanup, administrative, and enforcement costs of

(2) Tenant must not be in breach of this lease.

Nothing in the operation of _n_shall be construed as an agreement by State

that the voluntary cleanup c

8.7 Sampling by State, Reim

(a)
in conjunction with its use of
ich Tests, along with any other
naction, or event
Tenant shall promptly
(b)
shall be conditioned upon State providing Tendnt-wrj
intent to conduct any Tests at least thirty (30) calen
(c)

non-emergency Tests. The additional cost, if any, of split samples sha
borne solely by Tenant. Any additional costs State incurs by virtue of ~
Tenant's split sampling shall be reimbursed to State within thirty (30)
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calendar days after a bill with documentation for such costs is sent to
Tenant,

thitty (30) calendar days of a written request (unless otherwise required pursuant

4(b), above), either party to this Lease shall provide the other party with

i data, quality assurance/quality control information, and chain of custody
sociated w1th any Tests of the Property performed by or on behalf of State

tbilities by the terms of Section 8. With respect to those
overed by the indemmification provisions of Subsection 8.5,

9.1 State Consent Required. Tenant shall not sell,"ce:
pledge, sublet, or otherwise transfer or encwmber all or any p
this Lease or the Property without State's prior written con
unreasonably conditioned or withheld.

(a) In determining whether to consent, State may con

current value of the Property, and such other factors as m
bear upon the suitability of the transferee as a tenant of the Pre
Tenant shall submit information regarding any proposed trans
State at least thirty (30) days prior to the date of the proposed tran

(b) State reserves the right to condition its consent upon: (1) changes in'tl

terms and conditions of this Lease, including the Annual Rent and oth
terms; and/or (2) the agreement of Tenant or transferee to conduct Tests
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9.3  Rent Paymei
of rent following an assi
assignment or transfer.

(a)

(b)

(c)

(d)

(e)

(0

{2}

(h)

dissolution of the’parine
interest in Tenant shall be deemed an assignment of this Lease.

for Hazardous Substances on the Property or on other property owned or
occupied by Tenant or the transferee.

Each permitted transferee shall assume all obligations under this Lease,
ncluding the payment of rent. No assignment, sublet, or transfer shall
elease, discharge, or otherwise affect the liability of Tenant.

or a transfer (by one or more transactions) of the controlling

or any renewal term;

The sublease shall terminate if this Lease te
expiration of the Term, failure to exercise a
by State, surrender or for any other reason;

The subtenant shall receive and acknowledge rece
Lease;

The sublease shall prohibit the prepayment to Tenant by t
more than one month's rent;

The sublease shall identify the rental amount to be paid to Tenar
subtenant;

The sublease shall confirm that there is no privity of contract between
subtenant and State;
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The sublease shall require removal of the subtenant's improvements and
trade fixtures upon termination of the sublease; and,

The subtenant's permitted use shall be within the Permitted Use authorized
by this Lease.

injury, personal mjury and d
expenses, causes of action, st sts fees (mcludmg attorneys’ fees), penalties,

j ising out of the use, occupation, or control of
nvitdes, agents, employees, licensees, or

the willful or negligent act of State or State's
elected officials, employees, or agents:, To the extent that RCW 4.24.115 applies, Tenant
shall not be required to indemnify, defe :and hold State harmless from State's sole or
concurrent negligence. Tenant’s liability to Stat ardous substances, and its
obligation to indemmify, defend, and hold the8tate ha ss for hazardous substances,

shall be governed exclusively by Section 8.

the Property by Tenant, its subtenar
permittees, except as may arise solek

10.2  Financial Security.

(a) At 1ts own expense, Tenant shall procure™amn
bond or provide other financial security satisf
in an amount equal to Ten Thousand Dollars {§
Tenant's full performance of its obligations und

exception of the obligations under Section § (Envi

Wlth the

amount of the Bond:
{1)  Atthe same time as revaluation of the Annual Ren

(2) As a condition of approval of assignment or sublease of thi
(3) Upon a matenal change in the condition of any improvement

(4) Upon a change in the Permitted Use.
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A new or modified Bond shall be delivered to State within thirty (30) days
after adjustment of the amount of the Bond has been required by State.

Upon any default by Tenant in its obligations under this Lease, State may

collect on the Bond to offset the liability of Tenant to State. Collection on
the Bond shall not relieve Tenant of liability, shall not limit any of State's

ther remedies, and shall not reinstate or cure the default or prevent

tion of the Lease because of the default.

10.3 Insurance

arating of B+ or better by "Best's Insurance Reports,"
ating company acceptable to State. If non-admitted or

()

bility Insurance. Tenant shall procure and
maintain Coni 4] General Liability insurance and, if
applicable, Marina Operators Legal Liability insurance covering
claims for bodily injury, persenal injury, or property damage
arising on the Property an ing out of Tenant's operations. If
necessary, commerciak urance covering claims for
these risks shall be procuréd aric intained. Insurance must
include liability coverage w sniokless than those specified
below:

Description
Each Qccurrence

General Aggregate Limit  $2,000,00

State may itmpose changes in the limits of I

(1) As a condition of approval of assignmenio
Lease;

(11)  Upon any breach of Section 8, above;

(iii)  Upon a material change in the condition of the Prép
any improvements; or,

(iv)  Upon a change in the Permitted Use.
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or modified insurance coverage shall be in place within thirty (30) days after
nges in the limits of liability are required by State.

(2)  Property Insurance. Tenant shall procure and maintain property
insurance covering all real property located on or constituting a
part of the Property in an amount equal to the replacement value of
all improvements on the Property. Such insurance may have
commercially reasonable deductibles.

‘grker's Compensation/Employer’s Liability Insurance. Tenant
rocure and maintain:

tate of Washington Worker's Compensation coverage, as
ticable, with respect to any work by Tenant's employees
about the Property and on any improvements;

Employers Liability or “Stop
specified below. Insurance
those specified below:

insyrance coverage with limits not less than those
bodily injury coverage with limits not less than

k"Employee Policy Limit

By Accident By-Disease By Disease
$1,000,000 $1 %Dl() 000 $1,000,000

ge, as applicable, with respect
nd on any improvements.

(4) Builder's Risk Insurance. As

satisfactory to State during constiue:
alteration of the Property or improv
Coverage shall be in place until such w
evidence of completion is provided to S

(5)  Business Auto Policy Insurance. As applicab
procure and maintain a business auto policy.
include liability coverage with limits not less th

below:
Description Each Accident
Bodily Injury and Property Damage $1,000,000

(b) Terms of Insurance. The policies required under Subsection 10.3 shall
name the State of Washington, Department of Natural Resources as an
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additional insured (except for State of Washington Worker's
Compensation coverage, and Federal Jones’ Act and Longshore and
Harbor Worker's Act coverages). Furthermore, all policies of insurance
described in Subsection10.3 shall meet the following requirements:

Policies shall be written as primary policies not contributing with
and not in excess of coverage that State may carry;

licies shall expressly provide that such insurance may not be

nceled or nonrenewed with respect to State except upon

forty-five (45) days prior written notice from the insurance
ofmpany to State;

(3) t of State’s insurable interest, property coverage shall

ide that all proceeds shall be paid jointly to State

(4) iabi es must provide coverage on an occurrence basis

(5) ot include exclusions for cross liability.

Proof of Insurance. Tenant shall furnistigvidence of4nsurance in the form of a
Certificate of Insurance satisfactory to the State accerhpanied by a checklist of coverages
provided by State, executed by a duly authoriz: ative of each insurer showing
s5Cr tion 10, and, if requested,

copies of policies to State. The Certificate of Ins
Washington, Department of Natural Resources and t ber. Receipt of such

tate of the terms of such

104  State's Acquisition of Insurance. If Tenant fails to procur
insurance described above within fifteen (15) days after Tenant receives
comply from State, State shall have the right to procure and maintain comy
substitute insurance and to pay the premiums. Tenant shall pay to State upor
full amount paid by State, together with interest at the rate provided in Subsechio:
from the date of State's notice of the expenditure until Tenant's repayment.
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SECTION 11 MAINTENANCE AND REPAIR

State's Repairs. State shall not be required to make any alterations, maintenance
t§, Of repairs in, on, or about the Property, or any part thereof, during the

5

aintenance, replacements, or changes to the Property
nts on the Property which may be required by any

() ations, replacements or changes to the Property
and to any improve
with, and ownershi

(2)

- , written notice to State. Unless
otherwise agreed in writing, Terx mptly reconstruct, repair, or
replace the Property and any imptds igarly as possible to its
condition immediately prior to the da

(b)

from which the cost of repairs may be paid.

(c) Unless this Lease is terminated by mutual agreeme
abatement or reductiornt in rent during such reconstruct
replacement.

{d) Any insurance proceeds payable by reason of damage or destr
be first used to restore the real property covered by this Lease t
the cost of the reconstruction, then to pay the State any sums in
and then to Tenant.

(e) In the event Tenant is in default under the terms of this Lease at the ti
damage or destruction occurs, State may elect to terminate the Lease and *
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State shall then have the right to retain any and all insurance proceeds
payable as a result of the damage or destruction.

SECTION 13 CONDEMNATION

The term “taking,” as used in this Lease, means the taking of all
1ion of the Property and any improvements thercon under the
minent domain, either by judgment or settlement in lieu of
qkmg also means the taking of all or a portion of the Property
provements thereon to the extent that the Permitted Use is

he judgment of State, the Property is rendered impractical
. A total taking occurs when the entire Property is

g occurs when the taking does not constitute a total

e terms “total taking” and “partial taking” shall
2 in lieu of formal court proceedings, to
wiility, person, or corporate entity

(b)

include a voluntary
any agency, authon

estate of Tenant in the Property shall terminate as of th date
terminated, in whole or in part, all rentals and other chafges |

Tenant has pre-paid rent, Tenant will be entitled to a refund af'the
pre-paid rent attributable to the period after the date of takmg vl nt of a partial
taking, there shall be a partial abatement of rent from the date of taj i centage
equal to the percentage of Property taken.

13.3  Allocation of Award. State and Tenant agree that in the event ¢i
condemnation, the award shall be allocated between State and Tenant basefl upe
ratio of the fair market value of Tenant's leasehold estate and Tenant-Owned.
Improvements on the Property and State's interest (a) in the Property, (b) in the
reversionary interest in Tenant-Owned Improvements, and (c) in State-Owned
Improvements. In the event of a partial taking, this ratio will be computed on the b:
the portion of Property or improvements taken. If Tenant and State are unable to agr
on the allocation, it shall be submitted to binding arbitration in accordance with the rules
of the American Arbitration Association.
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(b)

(c)

SECTION 14 DEFAULT AND REMEDIES

Tenant shall be in default of this Lease on the occurrence of any of the
following:

(1) Failure to pay Annual Rent or other expenses when due;
. Failure to comply with any law, regulation, policy, or order of any
wiul governmental authority;

1re to comply with any other provision of this Lease;
(4) more defaults over a period of time, or a single serious

it demonstrates a reasonable likelihood of future defauits
e of corrective action by Tenant; or

(5) mmenced by or against Tenant under any
ar the appointment of a trustee or receiver of
A default shall becom nt of default ("Event of Default") if Tenant

fails to cure the defaulf-within the applicable cure period after State
provides Tenant with written notice of.default, which specifies the nature
of the default,

Upon an Event of Default, State rhay tefniinate this Lease and remove
Tenant by summary proceedings Gz-sth ate may also, without
terminating this Lease, relet the Propert) erms and conditious as
State in its sole discretion may decide ‘are a iate. If State elects to
relet, rent received by it shall be applied=-{l
indebtedness other than rent due from Tenant,
of any cost of such reletting; (3) to the paym
alterations and repairs to the Property; and, (4
leasehold excise tax due and unpaid under this Leas
be held by State and applied to Tenant's future rent
Tenant shall be responsible for any deficiency created
during any month and shall pay the deficiency monthly. $

charges to be paid during the balance of the Term, unless State¢
written notice of termination to Tenant or termination is decreed
proceedings. State may at any time after reletting elect to termin
Lease for the previous Event of Default.
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SECTION 15 ENTRY BY STATE

1 have the right to enter the Property at any reasonable hour to inspect for
ith the terms of this Lease.

parties, as
navigation servi d.treaty rights of Indian Tribes, State believes that its grant of the
Lease 18 consxstent with thy Pubhc Trust Doctrine and that none of the 1dcnt1ﬁed interests

2, but makes no guaranty or warranty to that effect.

at Tenant shall be responsible for determining the

or defending its leasehold interest. Consequently,
‘expressly releases State from any claim for breach

loyment with respect to the possession of the

“not limited to, interference arising from or in

s of.adjacent property owners or the public over

the water surface or in or under the.
Doctrine; rights held by Indian Tri

{d the general power and authority of State and
ands nawgable waters, bedlands, tidelands, and

shall abate as of'the date of the

partial eviction, in direct proportion to the exter n, but in al] other respects,

this Lease shall remain in full force and effect.

delivered by facsimile machine, or mailed by certified mall," turn receip equested to
the following addresses or to such other places as the parties may'dj
time to time:

State: DEPARTMENT OF NATURAL RESOURCES
Northwest Region
919 North Township Street
Sedro-Woolley, WA 98284

Tenant: JAMES & MARY LOU CAUDILL

PO Box 577
LaConner, WA 98257
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tice shall be deemed given and delivered upon personal delivery, upon receipt of a
nation report if delivered by facsimile machine, or three (3) days after being
‘as set forth above, whichever is applicable.

SECTION 18 MISCELLANEOUS

_Tenant and the person or persons executing this Lease on behalf of
Tenant is qualified to do business in the State of Washington, that
authority to enter into this Lease, and that each and every person
signing on beha nt 1s authorized to do so. Upon State's request, Tenant will
provide evidehipe satisfac £y to State confirming these representations. This Lease is
entered into by State pwrSant to the authority granted it in Chapters 79.90 to 79.96 RCW
and the Constitutios

18.2  Successors and Assign
benefit of the parties, their.su

kis Lease shall be binding upon and inure to the
s and assigns.

18.3 Headings. The headi :
way define, limit, or extend the Scbp

18.4 Entire Agreement. This Léase] iricluding the exhibits and addenda, if any,
contains the entire agreement of the parfies. All prlor and contemporaneous agreements,
promises, representations, and statements felating to-fhis transaction or to the Property, if
any, are merged into this Lease.

18.5 Waiver. The waiver by State of any bre,
condition of this Lease shall not be deemed to be g
condition; of any subsequent breach or default of the{same; o
covenant, or condition of this Lease. State’s acceptan
construed to be a waiver of any preceding or existing breach
the particular rental payment that was accepted.

ault of any term, covenant, or
tch term, covenant, or
any other term,

tal. payment shall not be
| the failure to pay

18.6 Cumulative Remedies. The rights and remedies of State'up
cumulative and in addition to all other rights and remedies affordet to Stat:
equity or otherwise.

18.7 Time is of the Essence. TIME IS OF THE ESSENCE as to cach
provision of this Lease.

18.8 Language. The word “Tenant” as used in this Lease shall be applicabl
more persons, as the case may be. The singular shall include the plural, and th
shall include the masculine and feminine. If there is more than one Tenant, their
obligations shall be joint and several. The word ‘persons,” whenever used, shall incl
individuals, firms, associations, and corporations.
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8.8  Invalidity. If any provision of this Lease shall prove to be invalid, void, or
a1t shall in no way affect, impair, or invalidate any other provision of this Lease.

plicable Law and Venue. This Lease shall be interpreted and construed in
vith the laws of the State of Washington. Any reference to a statute shall

te as presently enacted or hereafter amended or superseded. Venue for
i8ing.out of or in connection with this Lease shall be in the Superior Court
ty, Washington.

nant shall record this Lease or a memorandum documenting the
¢ county in which the Property is located, at Tenant’s sole
rdum shall, at a minimum, contain the Property description, the
the State’s lease number, and the duration of the Lease.
: ording information, including the date of recordation
shall Bave thirty (30) days from the date of delivery of the final
he requirements of this subsection. If Tenant fails to
gord 1t and Tenant shall pay the costs of recording upon

Tenant shal] prOVIde
and file number. Tenar
executed agreement to ée
record this Lease, State ma
State's demand.
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12 Modification. Any modification of this Lease must be in writing and signed by
yarties. State shall not be bound by any oral representations or statements.

EMENT requires the signature of all parties and is executed as of the date of
ture below.

JAMES and MARY LOU CAUDILL,
a Marital Community

JAMES CAUDILL

pr Wao Lo Gt

MARY LOU CAUDILL

Dated:

Dated: @,Uﬁ MDL 25

Standard Commercial Lease
Approved as to Form July, 200
by Mike Grossmann

Agssistant Attorney General
State of Washington
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MARITIAL ACKNOWLEDGMENT

. OF WASHINGTON )

i e T Notary Public in and for thg State of |
&g 4 Washington residing at:
i My Commission Expires:
% o
"f; d‘ .......
;(‘31}_ of "\NB&
STATE OF WASHINdi‘é)N‘S

COUNTY OF S/(@d o )

I certify that I know or have satisfac
person who appeared before me. I further certi

mstrument to be her free and voluntary act of her mari
mentioned in the instrument.

hat MARY LOU CAUDILL is the
idperson acknowledged the foregoing

DATED:

= My Commission Exp
- o

= o O Y .-]: Q‘," Yo

f;,’ §yorealOher L

Form Date: 07/2003
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STATE ACKNOWLEDGMENT

day of fQ'Lng( !LJ[ . L 20 Ol-i’, personally
appeared beford e {%mm —Tu(,ﬁnﬁ’ to me known to brﬂr?qfn:fﬁ&%gﬂer?f- Lorite
Public Lands-of the gge;%loi H{UTal Resources, State of WaShingion., gharure Quihorily

executed the within g instrument on behalf of the State of Washington, and
acknowledged said” e the free and voluntary act and deed of the State of

Washington for the us ses therein mentioned, and on oath stated that he was

IN WITNESS WHEREQ:
first above written.

DATED:

{(Type/Print Name)
ic in and for the State of -~
o, residing at ﬁ" o

xpires 7405
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Doug Sutherland

Comrssiersr of Funic Lends

MEMORAND

TO:
FROM:
DATE:
SUBJECT:
st 23, 2004 through September 3,

s for the Washington State
sierier, of Public Lands.

2004, 1 hereby appoint you the authority to sign alld
Department of Natural Resources on my behalf as E¢

Thank you.

Commussiofer of Public Lands

ce Bruce Mackey, Lands Steward
Pat McElroy, Executive Directory of Regulatory Programs
Fran McNair, Aquatics Steward
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expense of keeping up the structure-itd
assessed value per square feet that the
value in this area. At the time of this lég.
be multiplied by the number of square fe

e'value is $17.50 per square foot. The $17.50 will

Ieased (1,854), and that total will be multiplied by the




