SKAGIT COUNTY

. Contract # C201503
SKAGIT COUNTY WASHINGTON Page 1.of 31 65

REAL ESTATE EXCISE TAX

el LT

2015110201332
Skagit County Auditor

11/2/2015 Page

$103.00
10of 31 2:22PMm

Grantor:
Grantee:
Skagit CousityFarmland Legacy Program
Skagit County Uommissioners Administration Building
1800 Continentaf Place
Mount Vernon WA 982
Partners receiving {0 United States,
property interest: [0 State of Washington, t ecreation and Conservation Office
[ Other:n/a
Abbreviated Legal Lot 2B, Skagit County Short Plat'te 1, Portion of the SE 4 of the
Description: NW % of Section 5, Township 33, Rafige M. See exhibit A for a full
legal description.
Assessor’s Property P127413
Number(s): :
Size of Protected Property: 16,74 acres 2%
Consideration: Approval of a land division per SCC 14.16.860
Property Characterization: Predominantly open farmland; see exhibit C for a mo
characterization.
index of Exhibits: The following exhibits are attached and incorporated into
(4 Exhibit A Legal Description
® ExhibitB Site Map/Plan and Building Envelope
R ExhibitC Property Characterization
1 ExhibitD Baseline Documentation
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Grantor Acknowledgements

roperty’s boundary lines, except as explicitly allowed in section 9.2.

pproval of a land division per SCC 14.16.860 in consideration for
granting this Easement, as descritied below.
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Background and Definitions

mple of the real property (the “Protected Property”} in Skagit
hibit A, Legal Description, and shown on Exhibit B, Site

2.2 The Protected Property is p 5y open farmland,; see Exhibit C, Property Characterization,
for a more complete characteriza '

3 Conservation Values

3.1  The Protected Property is of significant:
the people of the State of Washington. T
productivity and protection of prime and imp

icultural value to Grantor, the people of Skagit County, and

3.2

s Exhihit D, Baseline
aps, photographs, and other

n of the Protected Property at the
information baseline for

documentation that provide, collectively, an accurate represe
time of this grant of Easement and that is intended to ser
monitoring compliance with the terms of this Easement.

sarve the Conservation
rantee in perpetuity.

3.3  Grantor, as owner of the Protected Property, has the right to protectan
Values of the Protected Property, and desires to transfer such rig

Terms and Conditions

4 Conveyance and Consideration

4.1  For the reasons stated above, in consideration of the mutual covenants, terms,
restrictions contained herein, Grantor hereby grants, conveys, and warrants to Gr:
conservation easement in perpetuity over the Protected Property, consisting of the righ
Protected Property, hereinafter enumerated, subject only to the restrictions contained
Easement.
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- This conveyance is of an interest in real property under the provisions of RCW 64.04.130, subject
only to the mutual covenants, terms, conditions, and restrictions set forth in this Easement and to
& matters of record as of the effective date of this Easement.

xpressly intends that this Easement run with the land and that this Easement be binding
tor’s personal representatives, heirs, successors, and assigns in perpetuity.

31

5.2  Grantor intends that
such uses and activities th

will confine the use of, or activity on, the Protected Property to
consisiént with the purpose described above (the “Purpose”).

6 Rights Conveyed to Gra
To accomplish the Purpose of this Easeme tor conveys the following rights to Grantee:

6.1 Protection: To preserve and protec rpetuity, and to enhance by mutual agreement, the
Conservation Values of the Protected Pragerty. :

6.2  Access for Monitoring and Enforcement:

(a) To enter the Protected Property annually,ur
general inspection to monitor compliance with tH

(b) To enter the Protected Property at such other tim
believe that a violation of the Easement is occurrifig :
mitigating or terminating the violation and otherwise ﬁg*"’ché rovisions of this Easement.
Such entry must be after prior reasonable notice to Gra itee may not in any case

unreasonably interfere with Grantor’s use and quiet enjo Pigtected Property.

6.3

6.4

to require the restoration of such areas or features of the Protected Property as may
uses or activities inconsistent with the provisions of this Easement, all in accordance
Enforcement—Grantee’s Remedies.

6.5  Enforcement: To enforce the terms of this Easement, consistent with section 14, Enforcement—
Grantee's Remedies.
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- Assignment: To assign, convey, or otherwise transfer Grantee's interest in the Protected Property in
accordance with section 18, Assignment.

ritted Uses and Activities

serves for itself and its personal representatives, heirs, successors and assigns, all rights
ownership of the Protected Property, including the right to engage in, permit, or invite
Ze in, any use of, or activity on, the Protected Property that is not inconsistent with the
ssement and that is not specifically prohibited or otherwise limited by this

limiting the generality of this paragraph, Grantor specifically reserves for itseif
entatives, heirs, successors, and assigns, the following uses and activities,

7.2
ins the right to use the Protected Property for agricultural
s to use the Protected Property for agricultural production, in
livestock products; timber, wodsan Qﬁmr wood products derived from trees; and aquatic
plants and animals and theirhyproducts.
(b) tions of subsection 8.9, Grantor retains the right to use the
isnal uses, including, but not limited to, hunting
ith the general Purpose of this Easement to
) veloped recreational use, and the leasing
of such uses for economic gain, is permitted+ with the Purpose and terms of this
Easement.
7.3

Easement, Grantor may construct, reconstruct, or oth
provided below.

{a) Approval and notice required. Construction of the foll
within the Building Envelope(s) identified on the map in Ex]
Grantee as provided for in section 12.4, and only when consiste
limitations in section 8.3.

ments is allowed only
th approval of
impervious surface

(1) New Agricultural Structures: An agricultural structure thatisar rat part of the farm
operation.

(2) Farmworker Housing. Construction or placement of additional fa

(3) Ancillary Improvements: Other improvements, including but not limik
facilities, including solar and wind generators for the generation and tran.
electrical power to suppert the agricultural uses on the Protected Property.

(b) Notice required. Construction of the following improvements is allowed only when Grantor
provides notice to Grantee in compliance with section 12, Notice, prior to undertaking any
construction, reconstruction, or other improvement on the Protected Property.
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7.4

7.5

7.6

7.7

7.8

81

(1) Existing Agricultural Structures and Improvements: Agricultural structures and
improvements existing as of the Effective Date of this Easement and shown on Exhibit B
may be repaired, reasonably enlarged, and replaced at their locations as shown on
Exhibit B.

ences: Existing fences may be repaired and replaced, and new fences may be built on the
ected Property, for purposes of reasonable and customary management and
ection of crops, livestock, and wildlife.

ty.Services and Septc Systems: Wires, lines, pipes, cables or gther facilities

permitted under this Easement may be installed, maintained, repaired,
ted, and replaced, and Grantor may grant easements over and under the

roads that may be reasofid
on the Protected Property’

compost, use, and store agricultur $te-dnd byproducts on the Protected Property, consistent with
the Purpose of this Easement Any sughswaste may be stored only temporarily and must be stored in

appropriate containment and remevedat'zeasonable intervals and in compliance with applicable
federal, state, and local laws.

impair the natural course of the surface water draina
Property. Grantor must preserve existing natural wat

Emergencies: Grantor may undertake other activities necessary to p
the Protected Property, or that are actively required by and subject t

minimize interference as much as possible,

Prohibited Uses and Activities

of, or activities on, the Protected Property, though not an exhaustive list, are inconsistent with th
Purpose of this Easement and are prohibited, except as permitted in section 7, Permitted Uses and:
Activities.
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B4

8.5

8.6

8.7

8.8

8.9

810

8.11

-Construction: The placement or construction of any buildings, structures, or other improvements of

any kind is prohibited, except as permitted in section 7.3.

ervious Surface: The total area covered by structures of any kind and impervious surfaces, such
-nofteps, asphalt, gravel, or concrete is limited to the percentage of the Protected Property shown
nclusive of any and all impervious surfaces established prior to this Easement and the

any and all creation of impervious surfaces on any portion of the Protected Property.

: The placement of commercial signs, billboards, or other advertising material on
rty is prohibited except in connection with the onsite sale of agricultural

Erosion or Wate
degradation or ergsi
including the use.

Property, and will not interfere with,
must use all practical means to mitig
Protected Property in carrying out any permitted e

ny adverse effect on the Conservation Values of the
igtion activities, and upon completicn of those

Motorized vehicles: Grantor may not use motor
permission for such use except as necessary in the accg

the soils on the Protected Property and the purposes of th asement.

Property: golf

Recreation: The following forms of recreation are prohibited o the Prote
courses; commercial use of motorized or mechanized recreatio :

reguires special buildings, structures, or facilities.

Waste Disposal: Except as expressly permitted in section 7, the disposal o
garbage, debris, vehicles, abandoned equipment, parts thereof, or other unsigh
hazardous waste or material on the Protected Property is prohibited.

necessary to maintain existing drains consistent with the Purpose of this Easement and per
applicable law.
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+ Water Rights: Grantor may not transfer, encumber, sell, lease, or otherwise separate any water
rights historically used en or otherwise appurtenant to the Protected Property or change the historic
& of such water rights without the approval of Grantee as provided for in section 12. Grantor may
iet-abandon or allow the abandonment of, by action or inaction, any of the water rights without the

of recerd existing at the time of recording of this Easement may be
#but no other tracts of land may be alienated into separate ownership. Such

withhold consent for such an amendment.

9.2  The boundary line adjustment.sf an parcel, or tract that is encumbered, wholly or partially, by
this Conservation Easeme ‘ rmitted by amendment of this Conservation Easement
per section 17. Grantee may with ‘d consent for such an amendment for any reason.

9.3  The boundary of the Protected Prog
Easement per section 17. Grantee rh@y X

only be changed by amendment of this Conservation
thhold consent for such an amendment for any reason.

9.4  Grantor may not exercise its development rights in the Protected Property, transfer such
development rights to any other portion of the Prots Property as it is now or hereafter may be
bounded or described or to any other propertyadjs :
use such development rights or the area of the
permissible lot yield of the Protected Property o

10  Stewardship

Grantor agrees to maintain the Protected Property for long-term agricil
violating sound agricultural soil and water conservation management
operations must be conducted in accordance with applicable law.

oductivity. No activities
aré permitted. All agricuitural

11  Access by Public Not Required

This Easement does not provide, and may not be construed as providing, acces
portion of the Protected Property.
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12.2

12.3

12,4

12.5

12.6

13
13.1

13.2

'Notice and Approval

urpose of notice: The purpose of requiring Grantor to notify Grantee prior to undertaking these
itted uses and activities is to afford Grantee an adequate opportunity te ensure that the use or
ity in question is designed and carried out in a manner consistent with the Purpose and terms of

Trans erring
16.5), at legst

(c)

restin all or a portion of the Protected Property (as required under section
jor to the date of such transfer.

What must the noti
timetable, and any

within 30 days of receipt of the written rotice, and such approval may not be unreasonably withheld.
Grantee's approval may include r sonable gonditions that, if satisfied, would ensure that the
proposed use or activity would not be ipgi sistent with the Purpose of this Easement. Failure by the
Grantee to approve or deny within tle ¢ provided creates a presumption of approval.

Optional Consultation: If Grantor is tre whether a proposed use or activity is prohibited by this
Easement, Grantor may consult Grantee by provi ntee a written notice describing the nature,
scope design, location, t:imetable and any other material aspect of the proposed use or activity in

Easement only. This paragraph does not itself impose 4
described in any such notice; however, if Grantee doe
after Grantee’s receipt of Grantor's notice, Grantee is de
activity.

of prior approval of the activity
written objections within 30 days

relevant exhibits.

Dispute Resolution—Grantee’s Remedies

Preventive Discussions: Grantor and Grantee will promptly give the other notice o
concerns arising in connection with the other’s actions under this Easement or the usg
or conditions on the Protected Property, and will meet as needed, but no later than 15
receipt of a written request for a meeting,

Optional Alternative Dispute Resolution: If a dispute is not resolved through preventative
discussions, Grantor and Grantee may by mutual agreement snbmit the matter to mediation or
arbitration upon such rules of mediation or arbitration as Grantor and Grantee may agree.
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' Enforcement—Grantee’s Remedies

atice of Vielation: If Grantee determines that Grantor is in violation of the terms of this Easement
at a violation is threatened, Grantee may give written notice to Grantor of such violation and
n‘-mi_ orrective action sufficient to cure the violation and, where the violation involves injury to
he Protected Property resulting from any use or activity inconsistent with the Purpose of this

14.2

143

any such injury.

(b) Damages: Grantee is entitled t
injury to any Conservation Values
damages for the loss of Conservation Valus
Grantee, in its sole discretion, may applyany

14.4

14.5

injunctive relief described in this section, both prohibitive and mandatory, i
relief to which Grantee may be entitled, including specific performance

remedies now or hereafter existing atlaw or in equity.
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- Costs of Enforcement: In the event Grantee must enforce the terms of this Easement, Grantor must
pay the costs of restoration necessitated by acts or omissions of Grantor, its agents, employees,
pritractors, family members, invitees, or licensees in violation of the terms of this Easement and

's reasonable enforcement expenses, including attorneys” and consultants’ fees, must be paid

14.7 rantee acknowledges its commitment to protect the Purpose of the
the terms of the Easement is at the discretion of Grantee, and any
“exercise its rights under this Easement in the event of any breach of any

Fantor, its agents, employees, contractors, family members, invitees, or

licensees must net b
Grantee’s rights und;

approval may be deemed or epnst
this Easement

14.82 Waiver of Certain Defenses: Gra
has consulted with and been advise

terms of this Easement

149 Acts Beyond Grantor’s Control: Nothing contained in th
Grantee to bring any action against Grantor to abate, correct,
Protected Property or to recover damages for any injury to or g
resulting from causes beyond Granfor's control, including, withot
flood, storm, earth movement or climate change, or from acts of tres

fact, for the purpose of pursuing enforcement action against the responsible parties.
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-Compliance Certificates: Upon request by Grantoer, Grantee must within 30 days execute and deliver
to Grantor, or to any party designated by Grantor, any document, including a certificate, that certifies,
the best of Grantee’s knowledge, Grantor’s compliance or lack of compliance with any obligation of
atitor contained in this Easement and otherwise evidences the status of this Easement. Such

ification must be limited to the condition of the Protected Property as of Grantee’s most recent

15

15.1

operty, including the maintenance of adequate liability insurance
¥ responsible for obtaining any applicable governmental permits and
er activity or use permitted by this Easement, and any such

15.2 Taxes: Grantor must pay before delirquency or file timely appeal of all taxes, assessments, fees,
charges of whatever description levi

nce of payment upon request. If Grantor
n ne event obligated, to make or advance
Grantor, in accerdance with any bill,

statement, or estimate procured from the appropridte
the taxes or the accuracy of the bill, statement, or esti

15.3 Representations and Warranties: Grantor represents a
investigation and to the best of Grantor's knowledge:

designated as federal Superfund (42 U.S.C. § 9601 et seq.) or state Model Toxics Contrd)
(RCW 70.105D.010 et seq.) ("MTCA") sites; and
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15.5

(d) There is no pending or threatened litigation affecting the Protected Property or any portion of
the Protected Property that will materially impair the Conservation Values of any portion of the
Protected Property. No civil or criminal proceedings have been instigated or are pending against
antor or its predecessors by government agencies or third parties arising out of alleged

Etions of environmental laws, and Grantor has not received any notices of violation,

States, ifitis a péfrm ;
and damages, includy

roperty interest) against all litigation, claims, demands, penalties
ttorney’s fees, arising from or connected with the release or

authorizations provided by G 1=t
Property or any restoration activifit

however, that Grantee shall be resm'p*
the Protected Property by Grantee.

laws, rules, orders, regulations, statutes, ordinan< e%, guidelines, policies or requirements of
any governmental authority regulating or imposi dards of liability or standards of conduct
hazardous materials, worker and
adidactive material, resource protection,
nd similar environmental health,

community right-to-know, hazard communication, noi
subdivision, inland wetlands and watercourses, heal

waste oils, explosives,
icals, hazardous wastes,

“Hazardous Materials” means any petroleum, petreleum pro
reactive materials, ignitable materials, corrosive materials, ha;

Remediation: If, at any time, there occurs, or has occurred, a release inj;
Property of any substance now or hereafter defined, listed, or otherwise clas:
federal, state, or local law, regulation, or requirement as hazardous, toxic or da
water or soil, or in any way harmful or threatening to human health or environitii rantof ag
to take all steps necessary to assure its containment and remediation, including any cles
be required, unless the release was caused by Grantee, in which case Grantee should.
for remediation.

rees
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- Control: Nothing in this Easement may be construed as giving rise, in the absence of a judicial
decree, to any right or ability in Grantee to exercise physical or managerial control over the day-to-

27 operations of the Protected Property, or any of Grantor’s activities on the Protected Property, or
therwise to become an operation with respect to the Protected Property within the meaning of the
mpi"gi‘tgnsive Environmental Response Compensation and Liability Act of 1980, as amended

15.7

ves, £ir's, successors, and assigns of each of them costs, losses, damages, expenses,
aims, demands, or judgments, including, without limitation, reasonable attorney's

omission, c
regardless o

16
16.1

16.2 Condemnation: If all or any of the Pritécted Property is taken by exercise of the power of eminent
domain or acquired by purchase in lieu 6ftondemnation, whether by public, corporate, or other
authority, so as to extinguish this Easement, in 1 ]
to recover the full vatue of the interest in the

purchase and all direct or incidental damages rést g taking or in lieu purchase. All

expenses reasonably incurred by Grantor and Grantee jif ¢otifie

16.3

16.4

condemnation to Skagit County's Conservation Futures Fund or its suctessor
purchasing conservation easements or development rights on other eligiblesi
OT SUCCESSOT prograrm.

16.5 Subsequent Transfers:
(a) Grantor agrees to:

(1) Incorporate the terms of this Easement by reference in any deed or other legalis
by which it divests itself of any interest in all or a portion of the Protected Prop
including, without limitation, a leasehold interest; and

(2) Describe this Easement in and append it to any executory contract for the transfer of-gry
interest in the Protected Property; and
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(3) Obtain a certificate from the purchaser, leaseholder, or other party gaining an interest in all
or part of the Protected Property and any financer, acknowledging their awareness of this
Easement and their intent to comply with it. Such certificate must be appended to and
recorded with any deed or other legal instrument by which Grantor divests itself of any
nterest in all or a portion of the Protected Property; and

ive written notice to Grantee of the transfer of any interest in all or a portion of the

; i’r 2cted Property no later than 45 days prior to the date of such transfer. Such notice to
¢g must include the name, address, and telephone number of the prospective
nsfepée or the prospective transferee’s representative.

Purpose of the Easement in any way and ! those amendments that strengthen the effectiveness of the
Easement in carrying out the Purpose of ftanay be permitted. An amendment may not affect the
perpetual duration of the Easement and m ed in the official records of Skagit County,
Washington, and any other jurisdiction in which-$uch recording is required.

18  Assignment

ghts d obligations under this Easement only to
ign 20.7. As a condition of transfer,
ignment consistent with the Purpose
i assignment. The failure of

or does it impair the validity of

This Easement is transferable, but Grantee may assignt
the Grantee’s judicially appeinted successor, except as
Grantee must require that the transferee exercise its rights-umd
of this Easement. Grantee must notify Grantor in writing in adv:
Grantee to give such notice does not affect the validity of such a
this Easement or limit its enforceability in any way.

19 Recording

Grantee will record this instrument in a timely fashion in the official reco
and in any other appropriate jurisdictions, and may re-record it at any time a
rights in this Easement.

20 General Provisions

20.1 Controlling Law: The interpretation and performance of this Easement is govers
the State of Washington.

20.2 Counterparts: The parties may execute this instrument in two or more counterparts,
must he signed by all parties. Each counterpart is deemed an original instrument as agaifist any
who has signed it. In the event of any disparity between the counterparts produced, the récer
counterpart controls,
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Entire Agreement: This instrument sets forth the entire agreement of the parties with respect to the
Protected Property and supersedes all prior discussions, negotiations, understandings, or

ements relating to the Protected Property, all of which are merged into this Easement No
teration or variation of this instrument is valid or binding uniess contained in an amendment that
plies:with section 17.

20.7 acquires all or a portion of the fee title to the Protected Property,

title will occur that would merge the restrictions of this

20.8

209
binding upon, and inure to the henefit of, the parties to
representatives, heirs, successors, and assigns, and coxt
with the Protected Property.

ement and their respective personal
servitude running in perpetuity

20.10 Termination of Rights and Obligations: A party’s rights i! ; under this Easement

liability for acts or omissions occurring prior to transfer will s

20.11 Warranty of Title: Grantor warrants that Grantor has good titl
Grantor has the right to convey this Easement, and that the Protect
any encumbrances.

20.12 Effective Date: The effective date of this Easement is the date of recording i
County, Washington. This Easement is not effective until recorded.
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rty is signing this agreement on the date stated opposite that party’s signature. The individuals
below, if signing on behalf of any entity, represent and warrant that they have the requisite authority

State of Washington
County of Skagit

Representative Acknowledgement—RC 4.100(2)

I certify that I know or have satisfactory e
me, and said person acknowledged that h
authorized to execute the instrument and ac
Lois I. Hagman to be the free and voluntary ac
instrument.

ce that Philip E. Hagman is the person who appeared before
Sit this instrument, on oath stated that he/she was
dged it as the Personal Representative of the Estate of
f'such party for the uses and purposes mentioned in the

Dated: . &, G5
Sig of Notary Public
Block &- L5 58C
Printed Name of Notary Public
My appointment expires T-{4-1G!
(Notary seal or stamp above)

BRUCE G. LISSER
STATE OF WASHINGTON|

NOTARY --+-- PUBLIC
My Commission Expires 7-14-2016
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git County Board of Commissioners does hereby accept the above Grant Deed of Conservation

Strent this 25day of ngu&!» ,2015.

Board of County Commissioners

?z(zglt County, Waw

Wahlstedt Chair

Lisa Janicki, Gefmmissioner

FPW\W&@V\/

Department Head

Approved as to form: Rdn Wesen, Commissioner

P —
Ciyll Deputy Prosecuting Attg

Approved as to indempnification:
»HMLL

Risk Mandger

Attest:

dindatlocmmo—

Clerk of the Board

Approyed as to b%u

Budget and Finance Dirkctor

State of Washington
County of Skagit

1A D

I certify that I know or have satisfactory evidence that Ron Wesen, Kense

Signature of Netary Public

[ ndew B oumimons
Printed Name of Notary Public

My appointment expires _L0) -~ 01~ 23O\Q

PUBUC
15-01-201¢
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Exhibit "A"

Short Plat No. PL-15-0191, approved @} 'ci } ceb Al 2015 and
, 2015 under Skagit Auditor's File-No, 3.01S1jool 3L

2,'Skagit County Short Plat No. 90-85, approved February 6, 1991 and

PAOfice\Legal\] 5-037 Exh A.doc A-l



Exhibit B. Site Map/Plan and Building Envelope

ents granted as consideration for approval of a land division per SCC 14.16.860, the Building
For.coi struction of agricultural structures and improvements per paragraph 7.3(a) is the entire

form updated 08/22/2014 page B-1



E. HICKOX ROAD
~ BAN ot LoT 3

SHORT PLAT 26-88

Exhibit B. Site Map/Plan and Building Envelope

CoR
NOATZRIE  25074T

LOT AR, INFETATION
LoT 2A 33788 53 FT = OT5 ACRES
LOT 2B 7290P2 SQ ¥T » 1614 ACRES

TOTAL AREA = T62BT0 SG FT = 152 ACRES {EXCLUSIVE O ROAD E. STACKPOLE ROAD UWB

SHEET B OF B

page 5.
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Exhibit C. Property Characterization

teCted Property is primarily open farmland that has been classified as “prime farmland” by the
i Conservation Service, U.S. Department of Agriculture, and has been zoned by Skagit County
atural Respurce Land,, defined as “low flat land with highly productive soil and is the very

00 states that the goal of the zone is to “provide land for continued farming

activities, conserv and reaffirm agricultural use, activities and operations as the primary

use of the district.”

U The Pratected Property
zoning code. Skagit County Code 14.1
conservation of those lands Wh |

agriculture and forestry either on-sit

[ Resource—Natural Resource Lands” under the Skagit County
0 states that the goal of the zone is to "recognize and encourage the
aracteristics of both long-term commercially significant
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Exhibit D. Baseline Documentation
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Exhibit D. Baseline Documentation

Photographs June 1, 2015

View looking Southwest from Northeast Prop y C






View looking Southeast from Nort



View looking East from Northw operty Corner



View looking North from Sout of Lot 2A

D-l



View looking East from Southwést'co er of Lot 2A



View looking South Southwest.corner.of Lot 2A
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View looking West from Southeast eo



