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ORY AND USE AGREEMENT

BETWEEN
BOH PORTFOLI&} VATION ASSOCIATES, LLLP

AND

Dated: October 8, 24

Development Name:

Development Location:

Fairhaven Manor

115 Hulbush Lane, Burlington, Washington 98233




REGULATORY AND USE AGREEMENT
(Ruby Portfolio — Fairhaven Manor)

d Use Agreement (“Agreement”) is made by and between BOH PORTFOLIO
ASSOCIATES, LLLP, a Washington limited liability limited partnership (“Owner”), the
erast in that certain real property located in the City of Burlington, Skagit County, State of

silarly described on “Exhibit A” (“Real Estate”), and CITIBANK, N.A., a national
nd collectively with the Owner, the “Parties”).

Washington, mi
banking associaif
I. RECITALS

A. Substantially ‘gonc

\ rewith, Owner and Citi have entered into that certain Subordinate Loan
Agreement of even

ewith (“Subordinate Citi Loan Agreement”) pursuant to which Owner is
making a loan to Owner in the maximum principal amount of $1,500,000
Property (the “Subordinate Citi Loan™).

pon completion of construction will include, the following unit
mix:

0 studio apartments
8 one bedroom apartments
24 two bedroom apartments
8 three bedroom apartments
0 four bedroom apartments

16 units at the Real Estate are leased, or upon co
Tenants.

nstruction will be leased, to Qualifying

C. Citi would not have executed such Subordinate Citi Lo siit"or. made the Subordinate Citi Loan

to Owner without Owner’s execution of this Agreement.

1I. COVENANTS AND OBLIGATIONS

The parties agree that the closing and funding of the Subordinate Citi Le
consideration for the obligations undertaken by Owner in this Agreement, A eéreof, Owner hereby

| undertakings and

the provisions of this Agreement constitute valid and binding deed restrictions and c¢
with the Real Estate. Throughout the term of this Agreement, the covenants and restrictions sh
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be effective regardless of whether any contract, deed or other instrument subsequently executed
tiveying all or part of the Real Estate provides that such conveyance is subject to this Agreement.

il comply with the following occupancy restrictions with respect to the improvements currently
be constructed or rehabilitated on the Real Estate (the “Project”):

r.shall either (i) lease not less than 20% of the units in the Project to individuals or families

r family size} announced from time to time by the United States Department of
‘Urban Development, (AMI”) or (ii) lease not less than 40% of the units in the

zase 10 a holder of a voucher or certificate of eligibility under Section 8
of the United .ct of 1937 because of the status of the prospective tenant as such a

holder.

limitations and calculatlans §
Code of 1986, as amended af

ied fpem time to time under Section 42 of the Internal Revenue
sipretations thereof by the Internal Revenue Service.

age.

Citi and Qualifying Tenant(s) (or either or all of them)
enforce specific performance by Owner of its oblig
competent jurisdiction, in addition to all other remedies.
unconditionally agrees that the beneficiaries of Owner’s
adequately be compensated by monetary damages in the event

for any breach of this Agreement, to
et this Agreement in a state court of
i law or in equity. Owner
nder this Agreement cannot

ployees and agents from
s) arising out of or in

under this Agreement.

. An Event of Default shall be deemed to have occurred hereunder if Ownes Breach of any its

ay$ following the

provided, however, such thirty (30) day cure period may be extended by Citi if Owh
(30) day period, has commenced prosecuting a cure of such breach and thereafter ¢
such cure to completion. Upon the occurrence of an Event of Default hereunder,:
remedies afforded Citi under applicable law on account of such Event of Default if
limitation, injunctive relief.
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TERMINATION, MISCELLANEOUS

rms, conditions, covenants and restrictions of this Agreement commence upon the first

ernal Revenue Service or, if the Project has qualified for low income housing tax
rity allocating or monitoring compliance with such tax credit regulations,

ith the prior written approval of the Parties hereto and no
prior written approval. The invalidity of any clause, part or
the validity of the remammg portions thereof. All notices to

esin writing and given in accordance with Section IILE.

provision of this Agreement sh
be given pursuant to this Agreem
hereof.

Notices shall be given to the parties i
Citi Loan Agreement.

TO THE MAXIMUM EXTENT PERMITTED UN
CITI (A) COVENANTS AND AGREES NOT. B
ANY ISSUE ARISING OUT OF THIS AGREEME
PARTIES THAT IS TRIABLE OF RIGHT BY A J
BY JURY WITH RESPECT TO SUCH ISSUE TO THEA£EXTEN
NOW OR IN THE FUTURE. THIS WAIVER OF :
GIVEN BY EACH PARTY, KNOWINGLY AND WV«
COMPETENT LEGAL COUNSEL.

cordance with and to the addresses set forth in the Subordinate

PLICABLE LAW, EACH OF OWNER AND
ELECT A TRIAL BY JURY WITH RESPECT TO
THE RELATIONSHIP BETWEEN THE
AND.(B) WAIVES ANY RIGHT TO TRIAL
THAT ANY SUCH RIGHT EXISTS
RIAL BY JURY IS SEPARATELY
WITH THE BENEFIT OF

This Agreement shall be governed by the laws of the State of Washi

[THE REMAINDER OF PAGE INTENTIONALLY LEFFBLA



55 WHEREQF, Owner and Citi have caused this Agreement to be signed by duly
epresentatives, on the day and year first written above.

By: Shelter America Group-Ruby LLC,
a Washington limited liability compa
its Managing General Partner

By: Shelter America Group,
a Washington nonprofit corporation,
its Sole Member and Manager

K 4
/\?}L#E" v
By:

CFri—sTtlopher H. Bfic, President

Address: c/o BOH Portfolio Preservation JV Associates, LLC
2223 112th Ave. NE, Suite 102
Bellevue, Washington 98004
Attention: Len Brannen, President
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£ OF WASHINGTON
) ss.

ING
at I know or have satisfactory evidence that Len Brannen is the person who appeared
erson acknowledged that he mgned this mstrument on ¢ath stated that he was

{he Manager of BOH Portfolio Preservation JV Associates, LLC, a Washmgton
Admmlstratlve General Partner of BOH Portfoiio Preservation Associates,

limited Habi ity corn;
LLLP, a Washingto
the uses and purpe;
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OF WASHINGTON )

knowledged that he signed this instrument, on oath stated that he was authorized to
owiedged it as the President of Shelter America Group, a Washington nonprofit

d Manager of Shelter America Group-Ruby L.LC, a Washington limited liability
rtner of BOH Portfolio Preservation Associates, LLLP, a Washington limited

lie free and voluntary act of such party for the uses and purposes mentioned in

before me, dnd sai
execute the instry

corporation, the $
company, the Managmg Gm B’

liability limited pam]em )
the instrument.

Dated: October 1, 2(¥
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Dated: October 1, -

GENERAL ACKNOWLEDGMENT
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EXHIBIT A
LEGAL DESCRIPTION

THE NORTH HALF OF THE EAST HALF OF TRACT 43, PLAT OF THE
E.PROPERTY, AS PER PLAT RECORDED IN VOLUME 1 OF PLATS, PAGE 49,
TY, WASHINGTON;

G DESCRIBED TRACTS:

1. BEGINNING AT TI-[E S ‘HAVEST CORNER OF THE EAST HALF OF THE NORTH HALF OF SAID
TRACT 43,

THENCE NORTH ALON- 'LINE OF SAID EAST HALF OF THE NORTH HALF 18.4 FEET;

NVEYED TO THE CITY OF BURLINGTON FOR ROAD
. 28, 1955 AND SEPTEMBER 13, 1977, UNDER
RECORDS OF SKAGIT COUNTY, WASHINGTON,

PURPOSES BY DEEDS RECORDED j
AUDITOR’S FILE NOS. 529242 AND 8646
RESPECTIVELY.

FURTHER DESCRIBED AS: COMMENCING*AT AN ENCASED MONUMENT AT THE INTERSECTION
OF W FAIRHAVEN AVE. AND § NORRIS ST THENG 8°25°56" E 965.42 FEET TO A ENCASED
MONUMENT AT THE INTERSECTION OF W FAIR { “AVE, AND HULBUSH LN, SAID POINT
BEING ON THE EXTENSION OF THE EAST LINE HE WEST HALF OF THE NORTH HALF OF THE
EAST HALF OF LOT 43, PLAT OF THE BURLING «GE PROPERTY, ACCORDING TO THE
PLAT THEREOF RECORDED IN VOLUME 1 OF PLATS, SRECORDS OF SKAGIT COUNTY,
WASHINGTON; THENCE ALONG SAID EAST LINE, S 2°1 39 FEET TO A POINT 19.30 FEET
NORTH OF THE SOUTHEAST CORNER OF THE WEST EA HE NORTH HALF OF THE EAST
HALF OF SAID LOT 43; THENCE N 88°29°27” W 25.00 FEET-T 2-WEST LINE OF HULBUSH LN
AND THE POINT OF BEGINNING; THENCE CONTINUING N 88°7 86.57 FEET TO A POINT ON
THE WEST LINE OF SAID WEST HALF, SAID POINT BEING 18.49) ¥EET ROREH OF THE SOUTHWEST
CORNER OF SAID WEST HALF OF THE NORTH HALF OF THE EAST.H SAID LOT 43; THENCE
N 2°11°34” E 291.70 FEET TO THE NORTHWEST CORNER OF SAID sF AND THE SOUTH
LINE OF W. FAIRHAVEN AVE; THENCE ALONG SAID SOUTH LIN 286.80 FEET TO
THE WEST LINE OF HULBUSH LN; THENCE § 2°14°21” W 291.
BEGINNING;

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.
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