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\TORY AND USE AGREEMENT

BOH PORTFOL ATION ASSOCIATES, LLLP

Dated: October 3,

Development Name:

Development Location:

Norris Place Apartments

486 S Norris Street, Burlington, Washington 98233




REGULATORY AND USE AGREEMENT
(Ruby Portfolio — Norris Place Apattrents)

and Use Agreement (“Agreement”) is made by and between BOH PORTFOLIO
ASSOCIATES, LLLP, a Washington limited liability limited partnership (“Owner”), the
crest in that certain real property located in the City of Burlington, Skagit County, State of
ticilarly described on “Exhibit A” (“Real Estate”), and CITIBANK, N.A., a national
nd collectively with the Owner, the “Parties™).

Washington; -
banking associ
I. RECITALS

A. Substantially ‘concugrentl
Agreement of even daié liérewith (“Subordinate Citi Loan Agreement™) pursuant to which Owner is
borrowing from Cit

ig Property (the “Subordinate Citi Loan”).

B. The Real Estate curren ar upon completion of construction will include, the following unit

mix:
0 studio apartments
8 one bedroom apartments
26 two bedroom apartments

16 three bedroom apartments

0 four bedroom apartments

20 units at the Real Estate are leased, or upon coi
Tenants.

mstruction will be leased, to Qualifying

C. Citi would not have executed such Subordinate Citi Lo
to Owner without Owner’s execution of this Agreement.

sii"or. made the Subordinate Citi Loan

II. COYENANTS AND OBLIGATIONS

The parties agree that the closing and funding of the Subordinate Citi Le¢
consideration for the obligations undertaken by Owner in this Agreement. A eof, Owner hereby

1 undertakings and
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ke effective regardless of whether any contract, deed or other instrument subsequently executed
ying all or part of the Real Estate provides that such conveyance is subject to this Agreement.

6 be constructed or rehabilitated on the Real Estate (the “Project™):

.shall either (i) lease not less than 20% of the units in the Project to individuals or families

3. lease to a holder of a voucher or certificate of eligibility under Section
irig Act of 1937 because of the status of the prospective tenant as such
4, igreto that the use and rent restrictions and income and rent

raph be interpreted to be consistent with the restrictions,
fam tlme to time under Section 42 of the Intemal Revenue

limitations and calculaﬁﬁns '
Code of 1986, as amended a1

all material respects with the affirmative
shall be no restriction on residency based on

for any breach of this Agreement, to
enforce specific performance by Owner of its obligat this Agreement in a state court of
competent jurisdiction, in addition to all other remedies.
unconditionally agrees that the beneficiaries of Owner’s i nder this Agreement cannot

adequately be compensated by monetary damages in the event 0

Owner shall indemnify, save and hold harmless Citi, its direct r*s} '
any and all claims, losses, damages or expenses (including reasonable‘a

mployees and agents from
wfges) arising out of or in

obligations under this Agreement and such breach is not be cured within thi
date written notice of such breach is delivered by Citi to Owner in accordance

such cure to completion. Upon the occurrence of an Event of Default hereunder;
remedies afforded Citi under applicable law on account of such Event of Default if
limitation, injunctive relief.
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not be effectiveif
credits, the state’

sition of the Project is part of an arrangement with the Owner, or its successors
or assigns, a purpos hich is to terminate the affordability restriction contained in the extended use

agreement executed

. This Agreement shall
This Agreement shall

on the Project and shall constitute covenants running with the land.
on and shall inure to the benefit of the parties hereto and their

]

ith the prior written approval of the Parties hereto and no
prior written approval, The invalidity of any clause, part or
the Valldlty of the remammg portions thereof. All notices to
he-in writing and given in accordance with Section IILE.

provision of this Agreement sha
be given pursuant to this Agreem
hereof.

. Notices shall be given to the parties |
Citi Loan Agreement.

. TO THE MAXIMUM EXTENT PERMITTED UN PLICABLE LAW, EACH OF OWNER AND
CITI (A) COVENANTS AND AGREES NOT.F() ELECY A TRIAL BY JURY WITH RESPECT TO
ANY ISSUE ARISING OUT OF THIS AGREEME
PARTIES THAT IS TRIABLE OF RIGHT BY A J
BY JURY WITH RESPECT TO SUCHISSUETO T
NOW OR IN THE FUTURE. THIS WAIVER OF RX
GIVEN BY EACH PARTY, KNOWINGLY AND °
COMPETENT LEGAL COUNSEL.

rdance with and to the addresses set forth in the Subordinate

[THE REMAINDER OF PAGE INTENTIONALLY LEFT-BL.ANI



TNESS WH'EREOF Owner and Citi have caused this Agreement to be signed by duly

By: Shelter America Group-Ruby LL%
a Washington limited liability comp
its Managing General Partner

By: Shelter America Group, :
a Washington nonprofit corporation,
its Sole Member and Manager

By: . }—ﬂR .

ChristopheVFf. Bric, President

Address: ¢/o BOH Portfolio Preservation J'V Associates, LCT
2223 112th Ave. NE, Suite 102
Bellevue, Washington 98004
Attention: Len Brannen, President
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F WASHINGTON )
) ss.
)

tkat I know or have satisfactory evidence that Len Brannen is the person who appeared
person acknowledged that he signed this mstrument on oath stated that he was
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(Use this space for notarial stamp/seal)
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eknowledged it as the President of Shelter Amerlca Group, a Washington nonprofit

execute the iristi“umen
d Manager of Shelter America Group-Ruby LLC, a Washington limited liability

corporation, the Sole
company, the Manag
liability limited partriérshi
the instrument.

Dated: October l
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Michael Hertupie President
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GENERAL ACKNOWLEDGMENT

sther officer completing this

the identity of the individual
to which this certificate is
flness, accuracy, or validity

who signegd-ih
attached, ard not the
bf that document.

STATE OF CALIFORNIA
552

e

COUNTY OF _ Verrtuie

On Sep¥ember I8 2015 before e W, Kmdgprntin , Notary Pablic

e and title of the officer),

personally appeared Michael ¥
evidence to be the person{g¥ whose nam
that@she/they executed the same in@/hef
on the instrument the persongs); or the entity up

, who proved to me on the basis of satisfactory
bed to the within instrument and acknowledged to me

thorized capacity(iesy; and that byhisher/their signature(sy”
ehalf of which the personfs¥acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of of California that the foregoing paragraph is
true and cotrect.

WITNESS my hand and official seal.

MATTHEW W. KNIPPRATH
Commission # 2109157
Notary Public - California §

Ventura County =

2N NG

Signature:

[Seal]
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EXHIBIT A
LEGAL DESCRIPTION

95, IN VOLUME 11 OF SHORT PLATS, PAGES 194 AND 195, UNDER
200032, RECORDS OF SKAGIT COUNTY, WASHINGTON; BEING A

PAGE 49, RECORDS-OF ‘COUNTY, WASHINGTON.
FURTHER DESCRIBED ¢

COMMENCING AT AN EN NUMENT AT THE INTERSECTION OF W. FAIRHAVEN AVE
‘ 67 W 965.42 FEET TO A ENCASED MONUMENT AT THE
E AND S. NORRIS ST.; THENCE ALONG THE CENTERLINE
ET'T0 THE EXTENSION OF THE NORTH LINE OF TRACT
ROPERTY, ACCORDING TO THE PLAT THEREOF
E 49, RECORDS OF SKAGIT COUNTY, WASHINGTON;
NORTHWEST CORNER OF SAID TRACT 50 AND THE
POINT OF BEGINNING; THENCE ALO WEST LINE OF SAID TRACT 50, S 2°08°45” W 30.00
FEET; THENCE PARALLEL TO THE NORTH LINE OF SAID TRACT 50, S 88°13°06” E 222.77 FEET;
THENCE $2°08°45” W 279.35 FEET TO THE SQUTH LINE-QOF THE NORTH HALF OF SAID TRACT 50;
THENCE S 88°06°41” E 400.00 FEET TO THE SOUTHE ORNER OF THE WEST HALF OF SAID
NORTH HALF OF SAID TRACT 50; THENCE MN“2¢ E 310.10 FEET TO THE NORTHEAST
CORNER OF SAID WEST HALF OF SAID NORTH AID TRACT 50; THENCE ALONG THE
NORTH LINE OF SAID TRACT 50, N88°13°06” W. 6 (O*THE POINT OF BEGINNING.

INTERSECTION OF W. FAIRHA
OF S. NORRIS ST. S 2°08°45” W
50, PLAT OF BURLINGTON A
RECORDED IN VOLUME 1 OF PLATS
THENCE S 88°13°06™ E 30.00 FEET T

SITUATED IN SKAGIT COUNTY, STATE OF WASHING
PARCEL A-1:

PARCEL A-2;

A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS AND UTILITIES' ¢ E
PURSUANT TO THE BURLINGTON SHORT PLAT NO. BURL-1-95, RECORDED"UNDER.
FILE NO. 9504200032, AND AS AMENDED BY AMENDMENTS TO DECLARATION OF

RECORDED UNDER AUDITOR’S FILE NOS. 9903020075 AND 200608160154, OVER F¥
OF THE 55 FOOT EASEMENT DESIGNATED THEREIN WHICH LIES WITHIN THE. RO
OF LOT 1 OF SAID SHORT PLAT.

ALL SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.
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