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REGULATORY AGREEMENT
(EXTENDED USE AGREEMENT)

Washington State Housing Finance Commission

dated as of October 8, ;
FINANCE COMMIS;

BOH PORTFOLIO PRESE
liability limited partnership (th

A, The Commussion is the houw crédit agency authorized to allocate the federal low-
income housing tax credit (the "Credit™) for residential rental property located in Washington,
in accordance with Section 42 of the Code;and

4/10/2015, requesting that the
the Project; and

B. The Owner submitted an Applic .
Commission issue a Credit Reservation and/or /

C The Owner and the Commission entered intofa CreditiReservation and Carryover
Allocation Contract (RAC), whereby the Commis o issue an Allocation to the
Project (as described in Section 1 below, provided, that ak rvation and Carryover

Bond-Financed Project);

D. The Owner will acquire, and develop or rehabilitate a Résidential Rental Property
commonly known as Ruby Preservation Portfolio — Fairhaven Ma \

E. As a condition of having an effective Allocation of Credit, the
into this Agreement with the Commission.

AGREEMENT

Based on the foregoing recitals, for good and valuable consideration, the rec€ipt’,
sufficiency of which are hereby acknowledged, the Owner hereby agrees to the ternt
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¢ns of this Agreement, and agrees that the Owner, the Project and the Land shall be
the covenants, conditions, restrictions and terms set forth below in this Agreement,

SECTION 1. DEFINITIONS

For purposes of this Agreement terms shall have the meanings
1 capitalized term is not defined in Exhibit "C" it shall have the
licies in effect as of the effective date of the Credit Reservation
antract (RAC) for the Project or, if the Project is a Qualified

ect with no Credit Reservation and Carryover Allocation
t as of the date the Owner submitted the Application

1.1 Capitaljzé
set forth in Exh
meaning set forth in

and Carryover Alletati
Tax-Exempt Bond-Fing
Contract (RAC), the P
to the Commission.

t Allocation Contract (RAC) and Bond Projects.
edit Reservation Contract and Carryover
t have been executed in connection with a
Qualified Tax-Exempt Bond-Finan ject unless the Project receives an Allocation of
Credit subject to Section 42(h)(1) of*the Code (i.e., Credit allocated pursuant to the
competitive allocation process). If the'® A

Project that did not receive a competitiv ation of Credit, references in this
ocation Contract (RAC) shall be
ing those contracts shall be read

1.2 Credit Reservation

inapplicable and the provisions in this Agreems
and interpreted in a manner consistent therewith. ™

SECTION 2. LIMITATION ON C

The actual amount of Credit finally allocated to any Quali
reflected on an IRS Form 8609 issued with respect to sug
Form 8609, the Commission has made or will make a deterz
Credit necessary for the financial feasibility and viability of the
the Commission’s Credit determination for a Project, the Comm
review the reasonableness of the development and operating experises-
Project as well as the market need and demand. The Commission
Owner submit documentation to substantiate that any or all of a
reasonable and appropriate. The Commission reserves the right, in its sole
discretion, to limit or exclude any development or operating expense includ
Project Costs or proforma for a project as part of the Commission’s financi
review and Credit determination for the Project. Further, the determination of the amot
of Credit finally allocated to a Building is also subject to the Program Limits’
Policies.

to the amount of
her, as part of
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SECTION 3. OWNER'S REPRESENTATIONS AND WARRANTIES

epresents and warrants to the Commission as follows as of the date of this

is necessary for the i
Period as a Qualifi

3.3  Notification of First Lic
financing sources and Helder

Agreement must be record
liens and security interest(
Agreement in a form acceptable'to

ior Liens that as a condition of obtaining Credit, this
pesition or each lender or holder must subordinate its
ject to the interests of the Commission under this

en no changes in the Project which would alter,
ntations or agreements made in the other Project
ents therpto executed by the Commission.

34  No Project Changes. The
amend or make untrue any of the represe
Documents, except as set forth in amendn

35 True and Complete Certification.s
Application and the Credit Reservation an
representation and warranty made therein, is trué
this Agrecment.

rtification submitted with the
rer. Allocation Contract, and each

3.6  Fee Limitations. The Owner has and shall con
established by the Commission pertaining to the amount of Develo
Fees as set forth in the Policies. The Owner has made ‘all
Commission with respect to the Owner, each Developer, each £
to a Joint Venture, and/or, in the case of a Limited Liability fach Managing
Member or, if there is no Managing Member, each Company ber‘and any Company
Manager, as the case may be, being a Related Party, having an Identity of Tntetest, being
Affiliated With, or Controlled By or In Control Of other members
Team and Management Team as more fully described in the Policies.

r Fee and Consultant
required by the
artner, each party

3.7  Compliance with Policies. The Owner and/or the Project, as apjli
compliance with the Program Limits in the Policies.

3.8  Exhibit "B" Project Information. The Project information included in Exhi
1s true and accurate.

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreeme;
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SECTION 4. OWNER’S COVENANTS

mpilance with Program Documents and Exhibit “B”. The Owner and each

Bmldm
Program Docuk;
a written request

ject to and shall comply with the Credlt Set-Aside Category,
Period, Project Compliance Period, Minimum Low-Income

Cmnutment (if any), and the requirements for
e housing (if applicable), as set forth in
this Agreement, the terms and conditions of
covenants set forth in Exhibit “B™ shall be as set
the date the Application was filed with the

preservatlon of federally assistec
Exhibit “B”. Except as otherwise.
each of the commitments, restrictic
forth in the Policies as they exi
Commission.

43  Additional Low-Income Use Period
expressly set forth herein, this Agreement s
Additional Low-Income Use Period. The Own
Agreement with respect to any Building in the Pr
Low-Income Housing Use Period as may otherw

42(h)(6 ) E)(1)(IT) of the Code.

er acknowledges that, except as
n full force and effect during the
sany right to terminate this
duration of the Additional
ilable pursuant to Section

4.4  Number of Housing Units. If this Agreement t
Building in accordance with the terms set forth herein, the min
Units in the Project shall be reduced by the number of Housing
the time of such termination. Notwithstanding the foregoing, ali
Agreement shall remain in full force and effect throughout the term-ef
respect to each Building in the Project unless terminated in conf
Agreement.

umber of Housing
n stich Building at

isions of this
'“ment with

4,5  Credit Set-Aside Commitment. The Commitment to comply with the
of this Agreement and the Policies for the selected Credit Set-Aside Category’
Exhibit “B” is binding upon the Owner and all successors in interest regardles
the Project received a Credit Reservation and/or Allocation under the selected Crédit’

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agree
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Category or the balance of the Annual Authority remaining after the Credit Set-

| Renial of Units to Maintain Low-Income Commitment(s). The Owner shall rent all

Housing Commitment, the Owner shall rent all Housmg Units
ith the Additional Low-Income Housing Commitment only to
2 eligible for the applicable Additional Low-Income Housing
of their initial occupancy of the Housing Unit.  This
Housing Units necessary to comply with the Applicable
dditional Low-Income Housing Commitment for the
nent vacancy throughout the duration of the Project
t keep the applicable Housing Units within a building
o.is Income eligible for the Low-Income Housing
icome Housing Commitment, as appropriate.

Fraction and, if app
initial occupancy an
Compliance Period. Th
vacant until a Resident is
Set-Aside and/or the Additi

47  Multiple Commitments. If the Prc
Commitment for Elderly persons ali roject is also subject to one or more additional
Special-Needs Housing Commitments, the same Housing Units may be used for more than
one Special-Needs Housing Commitment, so long-as the actual Resident is eligible for
more than one.

1s subject to the Special-Needs Housing

If one hundred percent (100%) of the Housir
Special-Needs Housing Commitments, the same
one Special-Needs Housing Commitment, so long
more than one.

the Project are subject to the
s may be used for more than

If less than seventy five percent (75%) of the Housing Units
Housing for Homeless and the Project is subject to, the 1
Commitment for persons with Disabilities and/or for Large Hou: dsy‘the same Housing
Units shall not be used for more than one Special-Needs Housin itrfent, regardless
of whether a Resident is eligible for more than one. A minimum®of, tw cent (20%)
of all Housing Units in the Project must be used for each additio

Housing Commitment selected.

4.8  Marketing Units Subject to Certain Commitments. If the Projec
Special-Needs Housing Commitment or the Farmworker Housing Commitni
Project is Placed-In-Service and ready for initial occupancy each Housing Un
such commitment must first be rented to and occupied by a Resident who qualifies.for the
commitment (for example, in the case of the Farmworker Housing Commitmerit
Farmworker household). If the Housing Unit is subsequently vacated, the Owner“sh

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreeme
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ke good faith efforts to actively market any vacant Housing Units that are necessary
w1th the Special-Needs Housing Commltment(s) or the Farmworker Housing
to the appropriate group(s) for a minimum of thirty (30) days. The Owner

orker Housing Commitment, including both Low-

sing Units, if applicable. The minimum thirty
(30} day recrnitment period begm,
and ready for occupancy, and (2)
Unit.

If the Owner rents a Housing Unit included in the"Sp&eial-Needs Housing Commitment(s) to
a household who is not eligible for the appreprt al-Needs Housing Commitment(s)
afier the thirty (30) day period, when a comparzbl. or larger Housing Unit becomes
vacant the Owner must again undertake the good faithe “
Unit(s) as described above in this Section 4.9 and sha

such Housing Unit(s) for a
propriate Special-Needs

Housing Units that subsequently become vacant, including®
ineligible household, must be rented to a Resident who
Housing Commitment (subject to the thirty day marketing re
preceding Section).

Units (following initial occupancy by a qualified Resident) which are nec‘
with the Special-Needs Housing Commitment(s) and the Farmworker Housing
throughout the Project Compliance Period. |

Notwithstanding anything herein to the contrary, for the Special-Needs Housing Co
for persons who are Elderly, no Housing Unit may be rented to any person if the result

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agree
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ject would no longer be an Elderly Housing Project. Also, notwithstanding anything
to, the contrary, for the Special-Needs Housing Commitment for Housing for
255 vacancies in the Commitment must be filled by a Resident who meets the
ia for that Commitment.

Comm1tment(§
selection criter

the history shows thaﬁ
rent during that perio

Units subject to a Special-Neéds,
segregated from other Housing Ung
Units and Housing Units in a Speci
the same size as other Housing Units

sing .Commitment(s) shall not be geographically

1 Project. In addition, the Low-Income Housing
s Housing Commitment(s) shall be substantially
the same number of bedrooms.

using Units (e.g. studios, one-
-Incgrie Housing Units and the Special-

:  with Disabilities and Housmg
f th& Total Housing Units in the
of the Commission to a

411  Unit Configuration. The conﬁguratu;m
bedrooms, two-bedrooms, etc.) used for the<le
Needs Housing Commitments for Elderly perse
for Homeless shall be proportional to the configii
Project unless the Owner obtains the prior writt
different configuration.

412 Quality of Unit Construction. Subject to such excgptions as may be permitted by
the Policies and the Tax Credit Laws, all Low-Income Housing Utddits~and any Housing
Units subject to a Special-Needs Housing Commitment(s) ‘shalf the same quality
construction as all other Housing Units, and shall be equipped and miaintaized in the same
provided

to meet the needs of Resident(s) with Disabilities.

4,13 Notiﬁcation and Advertising of Unit Availabilitv

agencies in the area of the Project, and (3) the general publlc of the availa
Income Housing Units and any Housing Units subject to a Special-Need
Commitment(s} or the Farmworker Housing Commitment. Where no public, he
authority exists, notice shall be given to an agency authorized to act in lieu of 4 m
housing authority, if any. Notification to the general public shall be by advertisementi{(s)

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreeme
Ruby Preservation Portfolic — Fairhaven Manor (TC or OID # 15-74B;
8



erdlcirculation in the area of the Project and the advertisement(s) shall conform to the
ing Act, as amended, and state and local law.

Limitation on Up-Front Rental Charges. The Owner agrees to:

up-front charges and fees for Residents of all Low-Income Housing
it and all Housing Units subject to a Special-Needs Housing

(c) a reasonal it check fee; and

ront charges or fees, for example, the last month’s
elow), application fees, and cleaning deposits or fees.

(i)  not charge any.ot
rent {(except as note

If the houschold is unable to pély ~maximum applicable monthly Gross Rent, the
property shall charge no more than 58% up-front and then provide a payment plan for the
remaining amount over at least a five-merith period

ay collect the last month’s Gross
at least a six (6) month prorated

In addition to the above charges and fees, &
Rent in advance only if the payment thereof %
basis beginning on the second month or later (e.g™
due each month from the second month through the

4,15 Compliance with Laws. The Owner shall at alltime
state and local laws, rules and regulations now or hereafte

housing policy governing nondiscrimination and accesmbﬂ:r
Americans with Dlsablhtles Act, the Falr Housing Act, as amendr‘

1964; Civil nghts Act of 1968; Age Discrimination Act of 19
applicable, the Housing and Urban Development Act of 1968, the Unif &
Real Property Acquisition Act of 1970; and the Stewart B. Mc eless
Assistance Act; and (iv) the State Environmental Policy Act; State Wor ;

Industrial Insurance Act; Washington Fair Housing Laws; and the Was
Landlord/Tenant Act; (v) if the Project includes “Federally Assisted Housing?,
in RCW 59.28.020 (as it may be subsequently amended or renumbered), the wri
requirements spectfied in RCW 59.28.020 at least twelve (12) months prio
expiration of the federal rental assistance contract or prepayment of the federal mortga

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreeme
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loaifk, and (vi) all state and local health, safety and building codes and standards. All
Il at all times be suitable for occupancy and habitable.

liance with Environmental Laws. In the case of a Project which would be
a Federal Action, Federally Subsidized, financed with Federal Funding or

require
federal It
Policy Act o
Preservation A

*the Clean Water Act; the Clean Air Act; the National Historic
kead Based Paint Poisoning Prevention Act; and/or the Flood

aws. In the case of a Project which receives Federal
imes comply with any and all applicable federal labor
the Davis Bacon Act; Copeland Anti-Kickback Act;
andards; Hatch Act; and the Conflict of Interest

laws, including but no
Contract Work Hours an

4.18 Notification of Adverse Events.
writing within five (5) business days o

(1) A defauit, that is not timély-cured, inpayment of any indebtedness incurred in
connection with the development of any pi iily housing project or any other real
estate development by a Covered Part: clared default by a Covered Party of
ment of any multifamily housing

project, or a default or an alleged default'by
obligation with an outstanding balance which

ot timely cured, by a
: cable laws, rules or
regulations regarding any low-income housing tax cré in-Washington or any

other jurisdiction;

3 The application for or consent to an appointment o: ,
for a Covered Party or, (b) over any portion of the property-ef-d CeVered Party; an
assignment by a Covered Party for the benefit of creditors; the set any. part of
the assets of a Covered Party by a judgment creditor; an admission -
Covered Party of its inability to pay its debts as they become due; th
Covered Party; or a petition being filed by any Covered Party pursuary
provisions of the United States Bankruptcy Code, as amended;

(4) A petition being filed against any Covered Party pursuant to an
provisions of the United States Bankruptcy Code, as amended, or an attachmignt

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agree
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'sequestration of any property of any Covered Party where the same is not discharged
bonded within ninety (90) days (items (3) and {4) collectively being referred to as
“Bankruptey" of a Covered Party);

ake possession under a ground lease) or the transfer by a
in real estate by a deed in lieu of foreclosure or similar

Covered Party
instrument;

ge in the condition (financial or otherwise),
165 of any Covered Party or the Project;

(7 A material

(8) A pending or threate
have a matenal adverse impac
properties of a Covered Party or

suit or claim against a Covered Party which couid
ancial or otherwise, on the operations, business or
¢:Project;

(9) The filing of legal action agai ement of an examination by, or a
formal investigation by any governmeniar
of funds, false certifications, financial imp
but not limited to an action alleging securities
housing tax credit program or an action, examinatio

government authority is seeking or may seek criiinat

4,19 Government Approvals and Permits. The Own

420 Nondiscrimination. The Owner shall not discriminate in making
Units in the Project for occupancy on the basis of race, creed, color,

relates to housing for older persons under the Fair Housing Act, as amended
Part 100, Subpart E. The Owner shall not discriminate against any Resident
Resident based on his or her sources of income, including but not limited to Seiti
other public assistance, provided such sources of income are not in contravention’ !
federal, state or local law; specifically, and without limitation, the Owner shall not ré¢fuse

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreeme
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a Low-Income Unit to a holder of a voucher or certificate of eligibility under

Lease Rider. The Owner shall include a rider (the "Lease Rider") in each
tal agreement and prov1de a copy to such Resident in substantlally the

ing receipt of such Lease Rider and a copy of the signed Lease
tal agreement to which it is attached must be provided to the
execution thereof. The Owner shall provide the Commission
rental agreement (together with amendments thereto), and

4,22  Restrictions Durin
applicable to a Building, t

iree-Year Period.  Throughout the Three-Year Period
; { comply with the terms, conditions, obligations,
tations and warranties set forth in this
ryover Allocation Contract (RAC), and the Tax
d to Section 42(h)(6)(E)(ii)).  The Owner
juirements with respect to the Three-Year Period

Agreement, the Credit Reservatio
Credit Laws, including but n

and remedies provided
hereunder, any individual who meets the income Timu a Low—lncome Unit

(whether a prospective, present or former occupant of the

4.24 Eventual Tenant Ownership Commitment. If applicabl
15-year Compliance Period, the Owner shall transfer ownership of 190
in the Project to tenant ownership. The transfer shall be in accord
42(i)(7) of the Code and the Owner’s transfer plan in the form
Commission (the “Transfer Plan”), which Transfer Plan is incorporfated .t
reference. The purchase price for each unit at time of sale shall be*d
households with incomes meeting tax credit eligibility requirements. To be
buyer must have had a low income housing tax credit qualifying income at thig*ti
initial occupancy or time of purchase.

Revised November 19, 2012 REGULATORY AGREEMENT {Extended Use Agreeme
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ymmission agrees to take all necessary actions, at Owner’s expense, to provide for
ial or full release of this Agreement and the acquisition of unit(s) by eligible

ccounts, number of homeownership counseling sessions held
budget and financial training sessions held.

at the end of the Proj
and effect during the A
under Sect10n A2(h)(6)CEN

y afd 42(h)(6)(F) to terminate this Agreement if the
Jualified Contract in accordance with Section 10.2 hereof.

eeting federal reporting requirements by
e Commission annually concerning the race,
me, use of rental assistance under section 8(o) of

SECTION 5. COMPLIANCE MONITORt AN] PORTING REQUIREMENTS

cord keeping, certification,
alified Allocation Plan,
ax Credit Compliance
ithout limiting the

reporting and other requirements described in this Sé:
WAC 262-01-130(16), the Policies, the Low-Income~Hg
Manual, and the Tax Credit Laws, as the same may be g
generality of the foregoing, the Owner shall:

5.1 Compliance Monitoring Fee. Pay to the Commission 4 . efistidable Annual
Compliance Monitoring Fee described in the latest revisio
Commission shall have the right to increase the Annual Compliance
the Owner agrees to pay the increased Annual Compliance Monitorin

remainder of the Project Compliance Period.

For Qualified Tax-Exempt Bond-Financed Projects in which the bonds ar¢
the Commission, the Owner shall pay the Annual Compliance Monitoring
throughout the Project Compliance Period in the amount described above.

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agree
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nounts not paid to the Commission in accordance with this Agreement shall bear

Provide Requested Information. Timely provide all information and
reasonably requested by the Commission, its representatives or designees
( '_gct Compliance Perlod including, thhout hmltat]on all Certlﬁcatlons

he Project and to each Building and structure for on-site
ut not limited to, such review and inspection as may be

and its representative
review and inspectio
required by the Tax Cred
Commission hereunder shal
the Project, to inspect H
information in the possession o
including without limitation the O;
minimum of three (3) days advance

§ to review Resident applications and financial
Hwner (or its agents), and to review information,
ﬁks and records relating to the Project, upon a

5.4  Workshop Attendance. Attend, togeth@r_‘ with its property management
representative, a tax credit compliance training.w op given by the Commission or its
authorized designee prior to commencement ¢ -up activities for the Project.

5.5 Copies of IRS Filings. Provide to th - true, complete, and fully
executed copies of: (i) IRS Form 8609 and attached Hchedule/ A (together with any other
iod and for each Year of

the Credit Period thereafter; (ii) IRS Form 8586 (together
Building for the first Year of the Credit Period and for ¢

Building in the Project throughout the Project Compliance Pen
above must be filed with the Commission no later than the earlie
actually filed with the IRS or the date they are legally due to be file

with the IRS.

relating to IRS Form 8609, IRS Form 8586 and IRS Form 8823. The copies des:

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreeme
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immediately preceding sentence must be filed with the Commission no later than
days after being received by the Owner.

M tenance and Retention of Records; Health, Safety and Building Code
ﬂp records for the Prcgect (and, as noted for each Bu11d1ng) that show for

federal income tax return for the last year of the
der Section 42(i)(1) of the Code with respect to a

(with extensions) fo
Compliance Period a;

Building i the Projec
Agreement, the original heal

operating a Project which will most likely constituite ¢
and obligations of participating in the Tax C The Owner further

, its own legal counsel,

e Credit, and the
gj¢ct.  The Owner

Project or any Building for Credit, the allocation, use and
commercial feasibility and viability of any Bulding
acknowledges that the Commission has made and makes no reps
whatsoever with regard to any of such matters.

6.2  Responsibility for Credit Loss. The Owner acknowledges an
solely responsible for all loss and recapture of Credit with respect to a
loss and recapture shall be determined under Tax Credit Laws as thi
Building, the Owner, or any taxpayer, whether due to reduction in the amig
allocated to any Building, noncomplying use of any Building, transfer of the Prpject”
Building, or termination of any Project Documents.

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agree
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onitoring for Noncompliance. The Commission has adopted procedures set forth
Qualified Allocation Plan, the Policies and the Low-Income Housing Tax Credit
¢ Manual that it or its designee will follow in monitoring for Noncompliance

but also to the Policies, the Low-Income Housing Tax
g Tax Credit Laws. The Owner understands that any
inipose upon the Owner a more resirictive or otherwise
r ¢endition than is set forth in the other Program
iie Housing Tax Credit Compliance Manual or the
s'that 1t shall be bound by and shall comply with the
iflon, term or condition as determined by the
Commission. The Owner further understands that the Policies and the Low-Income
Housing Tax Credit Compliance Manual are subject to revision as a consequence of
developments in Tax Credit Laws or other applicable laws, and that it is the Owner’s
obligation to stay informed of, and comply with, 1¢h revisions to the Policies.

particular provision ther
more onerous definition,
Documents, the Policies, the Lo
Tax Credit Laws and the Ownér
more restrictive or more onerou

6.5  Release. The Owner agrees that the d the other Indemnified Parties
viith respect to the Tax Credit
ommission or any other
without limitation, the
’s apportionment of

any Credit loss or

recapture.

6.6 No Duty to Tenant. This Agreement is not intended, and gha
create a duty or obligation of the Commission to enforce any ter
Agreement or any other Program Document on behalf of, at t
benefit of any former, present or prospective Resident. The Commig
direct or indirect obligation to any former, present or prospective Res

Credit Laws, or other applicable laws.

6.7  No Obljgation. Except as set forth in Section 10.2, nothing in this Agre
impose any duty or obligation on the Commission to take any action, including :
limitation any duty or obligation to find a purchaser for any Building, the Project ot a
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ereof or to bring any action enforcing this Agreement. The Commission may
its rights under this Agreement in its sole and absolute discretion.

SECTION 7. RECORDATION; PRIORITY

7.1 This Agreement shall be recorded by the Owner in the office of the

wided, however, that the failure to
jority of this Agreement.

learns of any Noncompliance or has reason to believe any
is likely to occur. The Owner shall correct any Noncompli
Noncompliance is curable, within thirty (30) days afier the date t
Owner written notice of such Noncompliance (or, if earlier, withi

existing event of Noncompliance shall be no less than thirty (30) days from t
the date the successor obtains control or becomes the owner of the Project. T
that the Noncompliance is not corrected within the above-described period in
extensions, if any, granted by the Commission, an event of default shall be deemed
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and the Commission may exercise its rights and remedies under Section 8.
ess of whether the Noncompliance is cured as set forth above, the Commission will

ection 8 and the Tax Credit Program. Further, for the purposes hereof,
ithe form of a representation, warranty or certification that was untrue in

vl be entitled to compel specific performance by the
this Agreement and/or to exercise any other rights or

82.1 The Commsei
Owner of its obligatig

or prospective Resident of the Project),
at law or in equity to abate, prevent or enjoi
recover monetary damages caused thereby.

upation of Housing
itations applicable
f Section 4.9, are

LInit whlch is

8.23 With respect to any Noncompliance invol
Units by persons who are determined not to meet t

subject to the Special-Needs Housing Commitment(s) or |
Commitment (“Occupancy Noncompliance™), upon deman
the Owner shall pay to the Commission an amount equal to all.

knowingly or negligently permitted the Occupancy Noncompliance to:
respect to such Housing Units Section until the Occupancy Nonco
cured. Notwithstanding the foregoing, the provisions of this Section 8.2.3"aré

Ruby Preservation Portfolio — Fairhaven Manor (TC or OID # 15-74B8)
18



ntended, and shall not be construed, to grant to the Commission a current lien on
security interest in, the rents, issues and profits from the Project.

ount equal to the difference between the monies received by the
individual with respect to a Low-Income Housing Unit and the
1d have been received by the Owner if the rent collected by the

8.3 Breach of
Commission as requi
constitute an event of def
above allowing the Owne
1nstances Further the mer

The failure of the Owner to give timely notice to the
on 4.18 and the Bankruptcy of the Owner shall each
purpose of Section 8.2 and provisions of Section 8.1
0, correct Noncomphance shall not apply in those

é rlght to demand that the Owner provide to the
e development and operation of the Project will not

Section 4.18, the Commission shal
Commission adequate assurance that (
be materially impaired or potentially haiz
perform without default all of its obhgatlons
fails to provide such adequate assurance withi
for written assurance is given by the Commission
notice or opportunity to cure, declare an event of dé
under Section 8.2.

any of the Comumission’s r1ghts and remedies under Sectmn 3
The debarment rules and procedures are currently set forth in W

SECTION 9. INDEMNIFICATION

9.1 Indemnity and Hold Harmless. The Owner, each General Pa
Joint Venture, and, in the case of a Limited Liability Company, each Min,
or, if there is no Managing Member, each Company Member and any Conipan
{(the “Indemnitors™). as applicable, shall jointly and severally at all times
counsel reasonably acceptable to the Commission) indemnify and hold harm
release the Commission, its successors and assigns, including their respective i ,m
officers, employees, agents and attorneys (the "Indemnified Parties"), from and against a

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agrccmi
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“claims, suits, losses, damages, costs, expenses and liabilities of whatsoever nature
including but not limited to attorneys’ fees, litigation and court costs, amounts paid
snt, amounts paid to discharge judgment(s), and any disallowance of tax
tly or indirectly resulting from, arising out of, or related to: (i) the financing,
nstruction and/or rehabilitation, syndication, sale, management or operation

i) any Noncompliance or failure to perform any covenant under this

representatlon wa
(iv) any other Jae

f the Indemnitors under this Section 9 shall survive any
oluntarily or involuntarily} or termination of this
fer or assignment or termination of any Indemnitor’s
provided, however, the indemnification obligations of an
{o matters first arising after such Indemnitor has
he Project or the Owner, as applicable, in accordance

Agreement and any attémpted
interest in Owner or the Projt
Indemnitor shall not apply
disposed of Indemnitor’s intercst ‘it
with the provisions of this Agreem

9.3 Limited Liability for Subseque
Monitoring Fees, no successor in intereéstto the Oy
liable under this Section 9 for: (i) acts or omyi
Successor Indemnitor that occurred before thé

Owner. Except for accrued Annual Compliance
er (“Successor Indemnitor™) shall be
0 personts or entities other than the
her of the date the Successor Indemmtor

s Agreement or any other
of the date such Successor
ject. Notwithstanding the

: reement or any other
Program Document that arose before and is continuing aftef suc S@uccessor Indemnitor

related to the Project or any Building, or def:
Program Document, occurring or existing prior to ;
Indemnitor obtained control or became the owner

IRS as provided in Section 8.1.
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SECTION 10. TERM OF THIS AGREEMENT

This Agreement shall be effective with respect to the Project and the Land

Section
Section &

0.3 below; provided, however, that the Indemnitor’s obligations under
ve expiration or termination of this Agreement.

st, This Agreement may be terminated with respect to a Building
ywing conditions:

. At any time after the close of the latest to end of: (i) the

‘the Compliance Period with respect to a Building; or (ii)
\d of.the Additional Low-Income Housing Use Period with
“any, the Owner may submit to the Commission a
equest”) that the Commission find a person to
vch Building,

written request ('
purchase the Owner's ek

10.2.2 Time Period. The, n shall have one year from its receipt of a
Purchase Request to presen posed Qualified Contract by a person who agrees
to purchase such Building and.centinue to operate the low-income housing portion
of such Building as a qualified .iz&wlncome bailding (within the meaning of Section

42 of the Code).

10.2.3 Qualified Contract. If the

n, presents a timely proposed
urchase Request shall become
all be carried out pursuant

n for its costs incurred
4he Commission's

advertising costs, broker fees and attorneys' fees; and
terminate with respect to such Building. However, {
precluded from having Section 10.2 apply to a subsequent

with respect to such Building.

thereafter be applied by excluding such Building from the Project; provi

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreen
Ruby Preservation Portfolio — Fairhaven Manor (TC or OID # 15-74B)
21




Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreeme

greement shall continue in full force and effect and shall continue to apply to each
lding, the Land, and Project not subject to the Owner's Purchase Request.

s or other applicable law, including without limitation state and
< zoning laws, ordinances and regulations.

this Agreement “by
mortgage or real e
similar process, t

Period applicable to such Buildiig:
to the Project but excluding the trans
title by reason of the foreclosu.re fo

rty. In the event a successor in
d in Yieu of foreclosure desires to
} ccessor in interest shall execute
a rev1sed regulatory agreement (extended iS¢ afreemeit) with the Commission and
shall perform such acts and execute such ot ]

a revised regulatory
Successor shall remain

agreement (extended use agreement) is not exécute
subject to, and liable as Owner under, the terms of’

with respect to a transferred property if after an acquisifier
Section, the Owner or a related party (as defined in Sections 42
707(b) or 1563(a) of the Code) acquires an ownership interest (
tax purposes) in such transferred property if the Internal Revenu
Commission determines that such acquisition is part of an arrangetfien
Owner, a purpose of which is to terminate this Agreement in whole or i

10.3.3 Condemnation. In the event of involuntary transfer with respe
Building arising as a consequence of seizure, requisition or condemnation by
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governmental authority, this Agreement, excluding Section 9 above, shall
matically terminate with respect to such Building and any portion of Land
, requisitioned or condemned by such governmental authority; and this

SECTION 11. MISCELLANEOUS

11.1
be in writing-afid sh
certified or registered
below, or to such ogl

Days. All notices to be given pursuant to this Agreement shall
deemed given three (3) calendar days after the date sent by

Owner;

Contact for Legal Notices:

With a copy to:
Attention: Gener
With a copy to: Gallagher Evelius & |
218 North Charles Strezt;.Sui
Baltimore, MD 21201
Attention: Kenneth Gross, Esq.
Commission: Washington State Housing Finang

1000 Second Avenue Suite 2700
Seattle, Washington 98104-1046
Atin: Executive Director

Except as otherwise set forth herein, "days" as used in this Agreeme
hereto shall mean calendar days; provided if the last day of a deadline
described herein would otherwise fall on a Saturday, Sunday or Washington®
the last day of such deadline or other period shall extend to the next calendar d:
a Saturday, Sunday or Washington State holiday; provided, further, if the last.day ‘of
deadline or other period is December 31 or any other date that cannot be exten '
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he deadline or other period shall be the last day prior to the original deadline or
iod that is not a Saturday, Sunday or Washington State holiday.

~ Ame dment. This Agreement may only be amended by a written instrument in
rm-signed by the Commission and the Owner; provided, however, the Owner,

change or be amended from time to time, and the Commission shall
d this Agreement, in its sole discretion, to the extent necessary to
msistent with such changes or amendments. The Owner and all

have the Tigh
comply with

Indemnitors hey shall be subject to and bound by such changes and
amendments on a prospéctive basis, and agree to execute an amendment to this Agreement
within ten (10) day mmission’s request to reflect the same, but their signatures
shall not be required dment to be effective.

11.3  Cumulative Righis,

cuments, the Policies, the Tax Credit Program, the Tax
: ¢ cumulative and may be exercised singularly or
concurrently, and the exercise ot
affect or preclude the exercise
Commission may have. Any forhe
exercising any right, power, or remedy
single or partial exercise of any righ

e, failure, or delay by the Commission in
all not be deemed to be a waiver thereof and any
wer, or.remedy shall not preclude the further

enforceable to the fullest extent possible. If any’
application thereof to any person, entity or circums
unenforceable, the remainder of this Agreement
provision to persons, entities or circumstances other than
or unenforceable, shall not be affected thereby.

to any extent be invalid or
plication of such term or

11.5 Further Assurances. The Owner agrees to execute, &
and all documents, instruments, and writings, and to perform otk
necessary to carry out the purposes of this Agreement and the othe

11.6  Project Transfer or Assignment. Subject only to the specific e
the Policies, each and every Project Transfer or Assignment shall require
consent of the Commission. Specifically, but without limitation, purs
42(h)(6)(B)(iii), the Commission shall not consent to any transfer or dis

foregoing, the Commission’s consent shall not be required, although advance no
documentation shall be required, for the removal of the general partner of O
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ance with the Partnership Agreement and the replacement thereof with himited
gr any of its affiliates.

SECTION 12. TIME OF THE ESSENCE
e of each of Owner’s obligations under this Agreement.
SECTION 13. CAPTIONS

gfeement are used for convenience of the Parties only and shall not

be deemed to limit Iter any of the substantive provisions of this Agreement.

ION 14. EXHIBITS AND SCHEDULES

All exhibits and schedule. greement are incorporated herein by this reference.

SECTION 1 ’ING LAW; EFFECTIVE DATE

This Agreement shall be goveint
Notwithstanding the date of the A
entered into and shall be effective on t

the laws of the state of Washington.
erfient set forth on page one, this Agreement is
st 51gnature date of the parties hereto.

SECTION 16. VALID EXISTEN% UTHORIZATION;

NO CONFLICT WITH:OFHE

. authorized to do business in
y Ot person executing this Agreement

The Owner warrants that it is validly organize
the state of Washington. The Owner, and each p
on behalf of the Owner, represents and warrants as f§lic
and performance of this Agreement have been duly..
appropriate governing body of the Owner; (ii) that this Agr

Owner; (iii) if the Owner 1s a Partnershlp, that the Partners-eXgputim
behalf of the Owner constitute all of the General Partmers of the Part
of the execution of this Agreement; (iv) if the Owner is a Joint’
executing this Agreement on behalf of the Owner constitute all of*the-
Venture; and (v) if the Owner is a Limited Liability Company, that

this Agreement on behalf of the Owner constitute, (a) if the Limited Liab
one or more Managing Members, all Company Managers (includi
Members) or (b) if the Limited Liability Company has no Managing"
Company Members and all Company Managers, if any, as of the date of the «
this Agreement. The Owner further warrants that the Owner has not executed and sh
execute any other agreement with provisions contradictory to, or in oppositior
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isiens hereof, and that in any event this Agreement is controlling as to the rights and
guligations in this Agreement and supersedes any other conflicting requirements.
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re to keep all signatures inside the box to be able to record the document.]

IN WITNESS WHEREQF, the parties have caused this Agreement to be signed

Venture, each party
individuals, each in

int Venture must sign. If the Owner is one or more

OWNER:
BOH PORTFOLIO PRESER
liability limited partnership

ASSOCIATES, LLLP, a Washington limited

By: BOH Portfolio Preservation
company, its Administrative Genera

sociates, LLC, a Washington limited liability

eso oration, its Manager

Len Br Premdent

By: Shelter America Group-Ruby LLC, a Wash
Managing General Partner

d liability company, its

By:  Shelter America Group, a Washington nonp

Member an?ﬁiager
By (L\/—Rh—_\\

Christopher BFic, Presidént

ion, its Sole

Owner's Federal Taxpayer ldentification Number: 47-3702181

WASHING E OUSTZE FINANCE COMMISSION
Date:

Kim Herman, Executive Director
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STATE OF WASHINGTON )
) ss.
F KING )

I know or have satisfactory evidence that LEN BRANNEN is the person who
¢ e, and said person acknowledged that he signed this instrument, on oath stated
ized 10 execute the instrument and acknowledged it as the President of Shelter
manager of BOH Portfolio Preservation IV Associates, LLC, the
Partner of BOH PORTFOLIO PRESERVATION ASSQCIATES,
d, voluntary act of such party for the uses and purposes mentioned in the

Notary Public ,
Print Name_ Mg . e

My commission expires _ 4~ &

Y
/
’f:,“io; Wh?

e “\‘L\\\
{Use this space for nothtial stamp/seal)

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

Rl HER BRIC is the person who
ignéd/this instrument, on oath stated
it-as the President of Shelter
ijroup-Ruby LLC, the
SSOCIATES, LLLP,
% mentioned in the

I certify that I know or have satisfactory evidence that
appeared before me, and said person acknowledged tha
that he was authorized to exccute the instrument and acknow
America Group, the sole member and manager of Shelte
Managing General Partner of BOH PORTFOLIO PRESE
to be the free and voluntary act of such party for the us

instrument.
Dated: October jﬂm
\\\\\‘\\;‘;“““\n,” ﬂO!XQJﬁM
& \l\‘“m'\’:"'l'é?ér y, Notéry Public ' ‘
DNON &4 Print Name_ Mg M. W), [1=£

= é\t\“‘a\‘j" Exg
My commission expires 4 -/[-1§

, 2015,

ae

",
%) a2,

% %

A%

n
® 4o C
m,lll

&
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this space for notarial stamp/seal)

STATE OF WASHINGTON )
} ss.

)

low or have satisfactory evidence that Kim Herman is the person who
& and said person acknowledged that he signed this instrument, on

as authorized to execute the instrument as the Executive Director of
qusing Finance Commission, a body corporate and politic, and
¢ his free and voluntary act for the uses and purposes mentioned

appeared befpr
oath stated th
the Washingteh &ta
acknowledged it to
in the instrument

/
iy, € OF WHS S

o
M

|

(Use this space for notarial stamp/seal.)
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EXHIBIT "A"

O REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)

LEGAL DESCRIPTION

LF OF THE NORTH HALF OF THE EAST HALF OF TRACT 43, PLAT OF
7 REAGE PROPERTY, AS PER PLAT RECORDED IN VOLUME 1 OF
PLATS, PAG EGORDS OF SKAGIT COUNTY, WASHINGTON;

EXCEPT THE TWO OWING DESCRIBED TRACTS:
1.  BEGINNING UTHWEST CORNER OF THE EAST HALF OF THE
NORTH HALF OF SAID TRACT 43;
THENCE NORTH:A ¥, WEST LINE OF SAID EAST HALF OF THE NORTH
HALF 18.4 FEET; THENCE-EAST, 311.5 FEET;
THENCE SOUTH 19.3 T TQ.FYE SOUTH LINE OF SAID EAST HALF OF THE
NORTH HALF; THENCE WE LOGNG THE SOUTH LINE OF SAID EAST HALF OF
THE NORTH HALF, 311.5F£ET 7 THE POINT OF BEGINNING.

2. THE EASTERLY 25 FEET/THEREOF AS CONVEYED TO THE CITY OF
BURLINGTON FOR ROAD PURPGSES BY DEEDS RECORDED DECEMBER 28,
1955 AND SEPTEMBER 13, 1977,*UNDER AUDITOR'S FILE NOS. 529242 AND
864623, RECORDS OF SKAGIT COUNTY, WASHINGTON, RESPECTIVELY.

FURTHER DESCRIBED AS: COMMENCING
INTERSECTION OF W FAIRHAVEN AVE. AN, S NOKRiS ST; THENCE S 88°25°56” E 965.42
FEET TO A ENCASED MONUMENT AT THE tRSECTION OF W FAIRHAVEN AVE.
AND HULBUSH LN, SAID POINT BEING ON THE EX-A

THE WEST HALF OF THE NORTH HALF OF
THE EAST HALF OF LOT 43, PLAT OF THE BUR

NCASED MONUMENT AT THE

FEET TO THE WEST LINE OF HULBUSH LN; THENCE S 2°14°21" W 291.4{1 FEET T '
POINT OF BEGINNING;
SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.
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EXHIBIT "B"

REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)

Ruby Preservation Portfolio — Fairhaven Manor
15-74B
BOH Portfolio Preservation Associates, LLLP

2223 112" Ave NE, Suite 102
Bellevue, WA 98004

Len Brannen
Shelter Resources, Inc.

2223 112" Ave NE, Suite 102
Bellevue, WA 93004

ADDITIONAL LOW-INCOME HOUSING
USE PERIOD:

PROJECT COMPLIANCE PERIOD:
TOTAL UNITS:

TOTAL COMMON AREA UNITS:
TOTAL MARKET RATE UNITS:
*TOTAL HOUSING UNITS:

*+PROJECT APPLICABLE FRACTION:

100%

MINIMUM LOW-INCOME HOUSING SET-  40% at 60% AMI
ASIDE:
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GENT OF AMGI FOR QUALIFIED 60%
OW-INCOME HOUSING UNITS:

USING UNITS IN LOW- 40
INCOME HOUSING COMMITMENT:

#* OF %* OF ALL LIH
HOUSING UNITS  HOUSING UNITS % of AMGI

THE FOLLOWIN DITIONAL LOW- 40 100% 60%

8 20%

additional set-asides (the “Additio
10% of the housing units s idé for Large Households (4 units)

may be evicted, other than for Good Céuse
maintain their current rvent restricted status:

The following buildings are of the Tax Credit Type: R

# of Qualified

Known Street Address as of date of Low-Income # of

BIN for each Extended Use Regulatory Agreement ‘Housing Units Commen
Building Cily

by Buildingt

WA-91-00095 105 & 111 Hulbush Lane Building F Oak Harbor
WA-91-00096 125 & 131 Hulbush Lane Bueilding B Oak Harbor
WA-91-00123 145 & 151 Hulbush Lape Building ¥ Oak Harbor
WA-91-00124 165 & 171 Hulbush Lane Building D  Oak Harbor
WA-91-00125 185 & 191 Hulbush Lane Building C  Oak Harber

* Based on the lesser of the Unit Fraction or Floor Space Fraction.
1 Excludes any Common Area Units
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EXHIBIT "C"

GULATORY AGREEMENT (EXTENDED USE AGREEMENT)

DEFINITIONS

Addittenal Low-Income Housing Commitment” means the low income housing
commitment o imitments elected by the Owner in addition to the Minimum Low-
Income Housil as set forth in Exhibit B.

1.2 “Additionai me Housing Use Period" means with respect to a Building,
the period set forth ibit, B which begins immediately following the end of the
Compliance Period and'béfore the Three-year Period.

1.3 "Agreement” means gulatory Agreement (Extended Use Agreement).

L4 "Allocation" means, of this Agreement, the maximum amount of
Credit available to the Project as ult of an allocation of Credit by the Commission,
which will be apportioned to eachQual uilding at the time such Building is Placed-
In-Service. Allocation includes (aj Credit allocated (as that term is used in Section 42 of
the Code) by the Commission and $ubject to Section 42(h)(1) of the Code (i.¢., Credit
allocated pursuant to the competitive allogation progess), and (b) Credit attributable to that
portion of Eligible Basis financed with tax-exemipt-bonds (i.e., Credit which, by virtue of
Section 42(h)(4) of the Code, is not alloga
process).

1.5  "Annual Compliance Monitoring Fee" m
Commission on the Owner of a Project for monitoring of it
Tax Credit Program, the Credit Reservation and CarryGver
this Agreement.

1.6 "Applicable Fraction" means the lesser of the Unit Fraetie
tor a Building or the Project, as the context so requires.

oor Space Fraction

1.7 "Application" means the Tax Credit Program Application arid-a:
if any, submitted by the Owner with respect to the Project.

jts thereto,

1.8 "Bankruptcy" has the meaning set forth in Section 4.18 of this Agr

1.9 "BIN" means the Building Identification Number (i.e., the identify
assigned to a Building in the Project by the Commission).
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Bound Party" means any and all current and future owners, developers, lessees
esidents), easement holders or licensees of all or any portion of or interest in

with respect to a Building or Project pursuant to Section
h)(1)(F) of the Code, as the case may be, and in
lation Section 1.42-6.

1.13  "Carryover All

L1 means an agreement entered into between the
Owner and the Commissi

emdments thereto 1f any, wherem subject to the

1.14  "Certifications" means the représéntations made under penalties of perjury by (i)
the Owner, (11) each Developer, (iii) each f rtner, (iv) each party to a Joint
Venture, (v) in the case of a Limited Liabili , each Managing Member or, if
there is no Managing Member, each Compa er and any Company Manager,
and/or (vi) each Resident, as applicable, includi ]
set forth in the Application and the Certification

Behalf of Profit-Motivated Individual, Business, “Go

v Partnership;, and
Certification of Ability to Contribute Equity to the Project & :

made under penalties of perjury with respect to the Projeé ,
submission of the Application and throughout the Project Comph
1.15 "Code" means the Internal Revenue Code of 1986, as amewm
corresponding and applicable temporary, proposed, and final Treas

Revenue Rulings and pronouncements issued or amended regard

to the extent applicable to the Project.
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'Commission” means the Washington State Housing Finance Commission and any
I OF assignee.

C g_n;_gltmen means a representation or agreement of the Owner contained in the
'g:h is bmdmg upon the Owner and its successor(s) in interest throughout

1.18 1
that is occupied by
business offices o

managers or maintenance pcrsonnel or used for the Pr()Jects
Fsonnel, to the extent such use is reasonably required for the
is not a Housing Unit and is not included in the Total

_ ¢ Unit Fraction, Floor Space Fraction, or Applicable
Fraction. At any time dur_\r Q}@ct Comphance Period that 2 Common Area Unit
becomes available as a rest
"Housing Unit" hereunder, ar
Housing Unit to the extent such tr
for the Building in which said U
Applicable Fraction for the Building

subject to the Add1t10na1 Low-Inco

lotated at the percentage required to maintain the
n addltlon such Umt shall be treated as a Unit

1.19 "Company Manager" means a person or
Limited Liability Company. A Company Manag
person or entity that is not a member of the Limited

120 "Company Member" means a person or entity jegally admi
Liability Company as a member. A Company Member at |
Managing Member.

1.21  "Compliance Period" for a Building means a period of fi
with the first Year in which such Building is Placed-In-Service or,*
election under Section 42(f)(1)(B) of the Code, the succeeding Ye

shall not begin before the Compliance Period for the rehabilitation expe ity
Building (which are treated as a separate Building), pursuant to Section #2(f){
Code,
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"Continuing Default” has the meaning set forth in Section 9.3 of this Agreement.

tered Party" and “Covered Parties” means:

Owner is a Partnership, each General Partner of the Owner;
the:Owner is a Joint Venture, each party to the Joint Venture;

(v} theOwner is a corporation, any party Affiliated With such corporation
(V) tion 1s (a) a General Partner of the Owner/Partnership, (b) a
! mber of the Owner/Limited Liability Company or, if there is no
Mana; mber, a Company Member of the Owner/Limited Liability
Compani
such co
(vi) if the

there is rie.M
Manager;

(vil) any other P
business within or
of the foregoing p
parties, is a General et or, in the case of a Limited Liability Company,
each Managing Meni or, if there is no Managing Member, each
Company Member and any CompanyManager; and

(viii) the Developer for the Project. ¢

The parties identified above are referred to h 211 00]
individually as a "Covered Party.”

ively as the "Covered Parties" and

1.24  "Credit" means the low-income housing ta

r; but only if
taon 42(c)(2)

of the Code) as of the close of the first Year of such period. In the-c
Building receiving acquisition Credit, the Credit Period shall not be
Period for the rehatulitation expenditures for such Building (which is
Building), pursuant to Section 42(f)(5) of the Code.

126 "Credit Reservation” means, to the extent applicable, the reservation of
amount of Credit out of the Credit Ceiling to the Project which will be av
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ocation to such Project and apportioned to each Qualified Building upon meeting the
ts of the Tax Credit Program and Section 42 of the Code. A Credit Reservation

cans a physical or mental impairment which substantially limits one
life, activities of an individual such as preventing the caring of
oneself, performmg ]
learning.

1.29
1.30  "Elderly Housing Projtc s a Project that conforms with the Fair Housing

Act, as amended, and is of ympliance with one of the following criteria (as
elected by the Owner in the Aﬁifv‘- throughout the Project Compliance Period:

(1) A Project in which’ ssing Units are intended for and solely occupied
by Residents who are two (62) or older;

(i1 A Project in which aﬂ\ _Housing its are intended and operated for
occupancy by at least one Resident-weho is fifty-five (55) or older, and

the Housing Units are in fact

fty five (55) or older; OR

(iii) A Project which is financed, con
515 program for the elderly (i.e. whes
older or is a person with a handicap ¢
terms are defined in the RD program).

1.31 *“Eventual Tenant Ownership” means at the end of’
Period, the Owner shall transfer ownership of 100 percent™
Project to tenant ownership.

"qualified low-income housing project" (within the meaning of Section ¢
and ending on the date thirty (30) years thereafter, unless terminated &
provisions of this Agreement.

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreeme
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‘Farmworker” means a household whose Income is derived from farmwork in an
not less than $3,000 per year and which, at the time of initial occupancy of the
it at the Project, has an Income at or below fifty percent (50%) of the Area
Income.

O_]eCt and the denominator of which is the total square
ing Units in the Project, whether or not occupied. Where
Fraction is determined Building by Building.

footage of floor space
the context requires, t

of a Project devoted to the Spé’(f‘
the total square footage of floor s
Commitment in the Project, and rwdminator of which is the total square footage of

ject, whether or not occupied.

condition or damage that is so substantial that
defect with the tenant in possession.

(i)
(i) of Sechon
Qf the low-
income status of the Resident of the Housing Urii
assistance program or an organization exempt from &
under Section 501(c)}(3) of the Code, if such progra
provides assistance for rent and the amount of assistance
is not separable from the amount of assistance provided 1o
services; and
Revised November 19, 2012 REGULATORY AGREEMENT {Extended Use Agrecuy
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rental assistance payments to the Owner under RD Section 515 of the
Housing Act of 1949,

Required Services even if federal or state law requires that the Services
tesidents by an Owner. The amount of maximum Gross Rent allowed

for a Low-Ince
Gross Income by HUD. The maximum Gross Rent for any year must be

an Gross Income for the locality in which the Project is located

1.38 "Housing Unit"
Unit located in a Building
Area Unit is not a Housing Upit.
Project, unless the context clea 4ll the Housing Units in a Building.

ow-Income Housing Unit and/or Market Rate Housing
available for rent or rented by Residents. A Common

1.39  "Imputed Household Size" ;
Unit, determined by the number of

s in the Housing Unit, as follows:

mputed Household Size
1 Person

Type of Housing Unit
Efficiency/Studio (No Separate Bedroom

One Bedroom Persons
Two Bedrooms Persons
Three Bedrooms Persons
Four Bedrooms Persons

Five Bedrooms
Each Additional Bedroom

Persons

1.40  “Indemnitors” has the meaning set forth in Section ¢

1.41  "Indemmified Parties or Party" has the meaning set fort:
Agreement.

1.42  "IRS Form 8609" means the Internal Revenue Service form en
Housing Credit Certification” issued by the Commission with respeg
Building no later than the end of the calendar year that such Building is Pla

1.43 "Land" means the Land legally described in Exhibit "A".
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Large Household " means a group of four (4) or more income qualified Residents
ot necessarily related and who live together in a Low-Income Housing Unit
ee (3) or more bedrooms.

1.47 "Limited Lia Company" means a limited lability company validly formed
under any state.

1.48 "Low-Income [ usmg ompmitment” means the specified percentage of Housing
Units that are both Ren d.and occupted by Residents whose Income is at or below
Aside subject to exception for initially qualifying
Residents whose Income i
142(d)(4) of the Code.

1.49  "Low-Income Housing Uni sa Housing Unit which meets the definition of a
n addition, all Housing Units in the Additional

are not included.

1.50 "Managing Member" means a Compaﬂq 1 ho 1s also a Company Member.

minimum percent required
Project to be both Rent-

1.51  "Minimum Low-Income Housing Set-Aside
under Section 42(g) of the Code of Total Housing
Restricted and occupied by Residents whose Income
Area Median Gross Income (subject to exception for initig
Income increases, as set forth in Sections 42(g)(2)}(D),
Code).

ing Residents whose
142(d)(4) of the

1.52  "Noncompliance" means a failure to observe or perform ‘am;

or term of this Agreement or the Credit Reservation and Carryove: A
{RAC), or a failure to meet the requirements of the Tax Credit Laws
Tax Credit Program.

Contracts
or the

1.53  "Owner" means the entity described in Exhibit B and its successor(s
the project and also includes any purchaser, grantee, transferee, owner or les
any portion of the Project, and the heirs, executors, administrators, devisees,

Reviscd November 19, 2012 REGULATORY AGREEMENT (Exiended Use Agreem
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signs of any purchaser, grantee, transferee, owner or lessee of all or any portion of
ject, and any other person or entity having any right, title, or interest in the Project.
ot include an individual who is merely a Resident of the Project. "Owner"
ny predecessor in interest in the Project which submitted the Application to

Commission pursuant to RCW3
WAC 262-01-130, and the Tax Cix

1.56 "Prior Lien" has the meaning set forth.arz-;=
1.57 "Program" means the Commission's Tax Cre
1.58 "Program Documents" means this Agreement;

Reservation Agreement, and all other related documents 4
delivered by Owner with respect to the Project, as amende

pplication, the Credit

Building is to be part of the Pro;ect cach Building must be ﬁnancéc% Wit
and identified in the manner required under Section 42(g) of the Code.

1.60  "Project Compliance Period" means the period beginning with the
Building of the Project is Placed-In-Service and continuing thereafter until
of the following periods for each Building in the Project: (i} the Compliance P

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Uise Agreeme
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ded Low-Income Housing Use Period; (iii) the Additional Low-Income Housing Use
d; or iv) the Three-Year Period.

t Transfer or Assignment" means any direct or indirect sale, contribution,
ption, lease, exchange, or transfer of, or other change in,

.iitle or interest of the Owner in the Application, the Credit
Contract and Carryover Allocation Contract (RAC), this
r any other agreement in which the Commission and the

r Assignment includes (but is not limited to):

(i) is an Owner, any direct or indirect sale or transfer
t of a Partner (including the addition, removal, or
withdrawal of a
(ii)  If a Limited Liabil;
Member);
(iii)  If a Joint Venture or General an Owner, any direct or indirect

f a party to the Joint Venture

{(iv)  If a corporation is an Owner, any direz
of the corporation, including the issuan
shares.

1.62  "Purchase Request" has the meaning set forth in Sectic

1.63  "Qualified Building" means a Building which meets’
obligations and restrictions of the Tax Credit Program, the Credi
Carryover Contract (RAC) this Agreement and Section 42 of the Cod
and the issuance by the Commission of IRS Form 8609.

1.64 "Qualified Contract" means a bona fide contract, determined pursuz
42(h)(6)(F) of the Code, to acquire the portion of a Building which is not Rerit

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agrecm
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.market value and the portion of the Building which is Rent-Restricted for an
not less than the Applicable Fraction for the Building of the sum of’

the portion of outstanding indebtedness secured by, or with respect to, the
Building which is allocable to such Building;

capital contributions invested in the Building but not reflected in the
described immediately above; reduced by

(iv)

as defined In Section

For purposes of th
42(h)(6)G) of the Code,

+ Adjusted Investor Equity,"

(i) the total am
Cash™) increased b
the amount equal

"calendar year 1987". An amount
s there was an obhgatlon o mves‘[

adjusted basis of the Project.

1.65 "Quallﬁed Low-lncome Housing Project" mig oject of Residential Rental

both Rent-
fage of Area

1.66  "Qualified Low-Income Housing Unit" means a Housing
Restricted and occupied by Residents whose Income is at or below?®
Median Gross Income set forth in Exhibit B, subject to the ‘exece
qualifying Residents whose Incomes increase, as set forth in S
142(d)(3) and 142(d){4) of the Code; provided that:

1.66.1 A Housing Unit shall constitute a Qualified Low-Income H
only if it is suitable for occupancy taking into account local health;

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agrcemex;
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building codes and it is used other than on a transient basis except in the case of
ansitional Housing, all as determined under Section 42(i)(3) of the Code);

A Housing Unit in any Building which has four (4) or fewer Units shall not
te a Qualified Low-Income Housing Unit if any Unit in the Building is

Il Residents in the Housing Unit are students (as defined in
i the.Code), none ot whom file a joint income tax return unless
sfy an gxception for students set forth in Section 42(1)(3)}(D) of

Housmg Unit
Section 151§
such residents
the Code.

1.67 "Qualified Tax-Exeny
of the Eligible Basis of a Buildi
in Section 42(h)(4)(A) and (BY'6f%

ond-Financed Project” means a Project in which a portion
anced with certain tax-exempt bonds, as described
“ode
1.68 "Regulatory Agreement (E Use Agreement)" means this Agreement as
amended or restated from time to time, which Agreement is intended to meet the definition
of a "long-term commitment to low-inegme housing” as required by Section 42(h)(6) of
the Code and the requirements of the Tax Credit- .

1.69 !
Housing Unit does not exceed thirty percent (30%)
adjusted by the Imputed Household Size. This in
(i) the Minimum Low-Income Housing Set-Asid

tion is determined either by
Additional Low-Income

1.71  "Rules" means the rules adopted by the Commission goverm
Program as codified at Washington Administrative Code 262-01-130.

1.72  "Special-Needs Housing Commitment" means the specified percenté
Units that meets the definition of a Large Household Unit or which are
occupancy by Residents who meet the criteria under the Tax Credit Program fi

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreeme
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shectal-needs, as follows: the Elderly, persons with Disabilities and Housing for

1.75
taking other ag

ludes, without limitation, adopting the Qualified Allocanon
au@n Criteria, making Credit Reservations and Allocations,

ualified Low-Income Housing Project throughout the

erminations made on behalf of another govemmental

Noncomphance.

1.76  "Three-Year Period” for a B

(i) the three years followling
foreclosure or forfeiture-.under a
contract or by deed in lieu of fore¢]

(i} in those circumstances where 1
to the Commission a Purchase Requ
upon expiration of the one-year peri
of the Purchase Request.

limitations on the use of the Building will terminate at the en
following the one-year period.

1.77  "Total Housing Units" means all Housing Units in the P

Market Rate Housing Units and Low-[ncome Housing Units. Commoi:
included. All percentages of Total Housing Units in the Project are based.
the Project’s Floor Space Fraction (square footage of the Total Housing ¢
Fraction (number of Total Housing Units) unless otherwise specifically noted.

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agrecme
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+ Trausferee” means the person, organization or entity that is the transferee in
tion with a Project Transfer or Assignment.

feror" means the person, organization or entity that is the transferor in
Project Transfer or Assignment.

a residential rental Housing Unit located in a Building and also
rea Unit.

1.81  "Unit Fraetion" iy
numerator of Which*i4 the aumber of Low-Income Housing Units in the Project, and the
denominator of whi umber of all Housing Units in the Project, whether or not
occupied. Where' 4] equires, the Unit Fraction is determined Building by
Building.

sitig Units for a Special-Needs Housing Commitment(s),
h Special-Needs Housing Commitment is the fraction of
‘Housing Commitment, the numerator of which is
ompmitment Housing Units in the Project, and the
‘Housing Units in the Project, whether or not

For Projects which provide
Unit Fraction with respect
the Project devoted to the Speti
the number of Special-Needs Ho
denominator of which is the numbes
occupied.

1.82  "Utility Allowance" means the~utility
methodology set forth in the Commission’s Tax*

ance as computed pursuant io a
mpliance Procedures Manual.

1.83  "Year" means the taxable year of the O

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreem
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EXHIBIT “D”

RECORDS REQUIRED TO BE MAINTAINED
PURSUANT TO SECTION 5.7

total number of Housing Units in each Building (including the number
ooms and the size in square feet of each Housing Unit).

teentage and number of Housing Units in each Building that are
ome Housing Units,

the Special-Needs Housing Commitment(s) or the Farmworker
ommitment requirements.

(v)
llowances).
(vi) i1 each Low-Income Housing Unit.
(vii) in gach Housing Unit subject to a Special-Needs

nit vacancies in each Building and information
whom, the next available Housing Units were

(viii) The Low-Income H
that shows when, an
rented. '

(ix)  The vacancies of any Additional.{'o-

Project and information that sho#

Housing Units were rented.

ome Housing Commitment in the
and to whom, the next available

x)
information that shows when, and
Units were rented. 7
(x1}  The annual Income Certification of each low esident;
(xi1) Documentation to support each " ident's Income

Certification.

(xiii} Documentation to support that each Resident who
that is subject to a Special-Needs Housing
Farmworker Housing Commitment meets the Comai
criterta for such Special-Needs Housing Commitment(sy
Housing Commitment,

(xiv) The Eligible Basis and Qualified Basis of each Building :
first year of the Credit Period.

{(xv} The character and use of the nonresidential portion of eath
included in the Building's Eligible Basis under Section 42(d) of th

1



The date that a Resident initially occupies a Housing Unit and the date that
a Resident moves-out of a Housing Unit.

Documentation that demonstrates compliance with the marketing
requirements for the Special-Needs Housing Commitment(s) and the
armworker Housing Commitment as set forth in Sections 4.8 and 4.9 of
he'Regulatory Agreement.

ocpimentation that demonstrates compliance with the requirements with
the limitation or up-front rental charges set forth in Section 4.15 of
ory Agreement.
(xix) i

(xx)

(xx1)

(xxii)

must retain the original health, safetysand buildir

code violation reports or notices
that are issued by any state or local gover '

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreem
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EXHIBIT "E"

ANNUAL CERTIFICATION REQUIRED
PURSUANT TO SECTION 5.8

tion shall be in a form acceptable to the Commission and shall provide
during the preceding twelve (12) month Certification Period the following

est under Section 42(g)(1A) of the Code, or the 40-60
Section 42(g)(1)(B) of the Code, whichever Minimum
e Housing Commitment test is applicable to the Project;
té to the Project, the 15-40 test under Section 42(g)(4)
(d)(4)B) of the Code for "deep rent skewed”

(ii)
(iii)

oject, any Additional Low-Income Housing

he Project, any Special-Needs Housing
), or the Farmworker Housing Commitment; and

(iv)  If applicable to. the Projeet, requirements for preservation of

federally assisted low-ing

2, There was no change in the Ap
or that there was a change, and a description-of

3.
low-income household and documentation to™sup;
applicable income set-aside requirements; and any aj
that may be required by the Commission.

4. Each Low-Income Housing Unit in the Project wa

5. All Housing Units in the Project were for use by t lic, and no
finding of discrimination under the Fair Housing Act occurre to the
Project.

6. All Low-Income Housing Units in the Project were used on:

basis (except as otherwise permitted by Section 42 of the Code).

EXHIBIT “E” Ruby Preservation Portfolio — Fairhaven Manor {TC or QID # 15-74]
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Each Building in the Project was suitable for occupancy, taking into account
ocal health, safety, and building codes and Uniform Physical Condition Standards
S) as defined by HUD and the state or local government unit responsible for
local health, safety, or building code inspections did not issue a violation
any Building or Low-Income Housing Unit in the Project. If a violation
ice was issued by the governmental unit, the Owner must attach a
sutnmarizing the violation report or notice or a copy of the violation report

10. If the income of 2 lo ihe household increased above the limit allowed in
Section 42 (g}(2)(D)(1i), the next available Housing Unit of comparable size or
smaller in the building was rented.te an incomequalified household.

s Housing Commitment(s) or the
Farmworker Housing Commitment it ct was vacated, that the Owner
complied with the requirements specifie
(describing good faith efforts to actively m

the Housing Units open).

12. The Owner complied with the up-front rent
in Section 4.14 of the Regulatory Agreement. '

14.  As required under Section 42(h)(6)(B)(iv) of the Code
refused to lease a Housing Unit in the project to an applicant w.
certificate of eligibility under Section 8 of the United States Housi
U.S.C. 1437.

15. Pursuant to IRS Revenue Ruling 2004-82, the Owner has not
residents, or refused to renew any leases, except for good cause.

CXHIBIT “E" Ruby Preservation Portfolio — Fairhaven Manor (TC or OID # 15-74B)
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16.  The Project is in compliance with the Fair Housing Accessibility Guidelines
" as issued in the Federal Register Vol. 56, No. 44, issued March 6, 1991,

national origin ihal status, religion, marital status, age or disability; provided that
the Owner _%acuons as may be necessary to qualify for or to maintain its
qualification fopthé exetipition that relates to housing for older persons under the Fair
Housing Act, ende and 24 CFR Part 100, Subpart E. Furthermore, no
Resident or prospect lesident was discriminated against on the basis of that
Resident's or prospec esident’s: (i) sources of income, including but not limited
to public assistance, pr ch sources of income were not in contravention of
any federal, state or local (i), receipt of Section 8 or any comparable rental
assistance. "

18.  There were no changes, in the Project that would alter or amend the
representations or agreements made in the~Program Documents, except as the
documents and agreements have bee amended by the Owner or its
predecessor in interest with the writter] a the Commission.

19.  The Owner has no actual or con.
any event that would require the Owner t
Section 4.18 of the Regulatory Agreement.

20. When selecting Residents for occupancy i
Housing Units subject to a Special-Needs H
Farmworker Housing Commitment, the Owner did né P
prospective Resident that was more burdensome than sel
any other Resident or prospective Resident.

21.  The Low-Income Housing Units and any Housing }
Special-Needs Housing Commitment(s) were not at any ti
segregated from other Housing Units in the Project.

22.  Except for the Special-Needs Housing Commitment for Large I

the configuration of any Housing Units used for the Low-Income Houst
and any Special-Needs Housing Commitment(s) were proportional

3
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onfiguration of the Total Housing Units in the Project (unless a different
" configuration was approved by the Commission in writing) and the Housing Units
s for the Low-Income Housing Units and any Special-Needs Housing
Commiitment(s) were substantially the same size as other Housing Units with the
- ber of bedrooms.

Jw-Income Housing Units and any Housing Units subject to a Special-
ing, Commitment(s) were of the same quality and construction as all
Inits and were equipped and maintained in the same manner as all
mt‘-s, with the exception of any additional amenities provided to
Remdent(s) with Disabilities and subject to the exceptions
icies. and the Tax Credit Laws.

Needs H
other Hp
other Holsin,
meet the nee
permitted by

‘thic area of the Project of the availability of Low-Income
sing Units subject to a Special-Needs Housing
tr Housing Commitment or, if no public housing
to.an agency authorized to act in licu of a public

Commitment(s) or the Farmw
authority existed, notic
housing authority.

25.  The Owner notified the, general public, via advertisements in newspapers of
general circulation in the area ‘af:the Projeet, of the availability of Low-Income
Housing Units and any Housmg Un abiect to a Special-Needs Housing
Commitment(s) or the Farmw Housing Commitment, and such
advertisement(s) conformed with the Act, as amended, and state and
local law.

2

26.  The Owner provided a copy of the Le
forth in Exhibit "F") to each Resident prior to the.
agreement for the Project and a Lease Rider has bee
Resident and is on file with the Owner for inspecti

27.  The Project has not and does not contain a comm
extent previously approved in writing by the Commissio

28.  As may be requested by the Commission in the futu
matters that reflect compliance by the Owner and/or the Pr
every other covenant and obligation under this Agreement, the Cze
and Carryover Allocation Contract (RAC) and/or the Tax Credit Progr

4



EXHIBIT "F"

Lease Rider for Tax Credit Property
(to be attached to resident leases)

_Fairhaven Manor OAR/OID#  15-74B

Household Nam Unit #

Dear Applicant ¢

Summary
The owner(s) of this pfopé
Program (the "program™) &
"Commission”). Under t
some or all of the units in the
unjts, In addition the owner
households or persons with specy;
prepared to help residents understa;

ssidential units under the federal Low-Income Housing Tax Credit
red by the Washington State Housing Finance Commission (the
he owner(s) can qualify for federal IRS tax credits by renting
low-income households and restricting the rents for those

reed to reserve some of the units in the property for

Income and Rent Limits

maximurm rent a property can charge for
: he unit or the number of people in the
household. Some properties have more than one~infome limit. Ask the property representative for
specific information. B P

Annual Recertification
To be eligible for a rent- and income-restricted unit, ail income and assets of any household members
18 years and older must be documented and verified. The Gwner anager of this property will
give you the required forms to declare and verify income and assefs £ ources. They may also
; usehold to recertify or

;, with every
question answered. Annually, you will be signing a document under penalty , saying that
the information and verifications submitted are correct. Households who do
their paperwork may not qualify for residency or may be required to vacate

restricted unit.

A property that has more than one income/rent limit can switch a household to a
income/rent limtit, based on the household's income at recertification. Ask the property
for specific information.

Revised November 19, 2012 REGULATORY AGREEMENT {Extended Use Agreement)
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disabled, elderly, homeless housing or farmworker. Households or individuals
i of these special needs units will be required to verify their eligibility. Ask your
ative for specific information.

Full-time £ !
A househotd whers e
restricted unit. A he

qualify for an - nes aid _rent-restricted unit. Ask your property representative for specific
information.

Property Standards +
The property must comply: housing policy governing nondiscrimination and accessibility.
ner(s) cannot discriminate against you because of your race,
i status, age, disability or familial status. Furthermore, the

ed on the sources of your income (including Section 8

state, local laws or ordinances may-als
standards to a potential resident that
potential or existing resident.

Good Cause Evictions/Nonrenewals :
The owner is prohibited from evicting yo
rental agreement, other than for “good cause”.
repeated viclation of material terms of the lease,
Any termination or non-renewal notice must stat
you have the right to enforce this requirement in stat
against you,

i factual violations. Under federal law,
fense to any eviction action brought

By signing below, Lindicated I have read and discussed information inghi rider. I have been given a

copy of this lease rider along with my lease.

Property Representative Name (print) (signature)

Further questions should be addressed to:

Resident or Applicant Name (prin) (Signature)
Resident or Applicant Name (prinz) (signature)
Resident or Applicant Name (pring) {signainre)
Revised November 19, 2012 REGULATORY AGREEMENT (Extcnded Use Agrecment) J
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