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affects Herltage Bank’s rights under the deed of trust executed by ‘
a Washington limited liability company and recorded at Skagit C
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LENDER AGREEMENT (“Agreement") is dated this 14" day
‘between Heritage Bank, (“Third Party Lender”) whose address is

whose address is 13925 Interurban Avenue S., Sulte 100, Seattle, WA 98168 .

1. The Third Party Ee

and Operating Company, if any (collctivel:
Authorization for Debenture Guaraii
The Third Party Lender will provide te

RECITALS

and CDC will provide separate loans to the Borrower
“Borrower”), according to the terms in the

A 504 Loan), as amended (“Authorization”).
financing (“Third Party Loan™), and the CDC will

provide a loan (504 Loan”) funded by a.debenture jssued by the CDC and guaranteed by the

U.S. Small Business Administration (*SBA™), fo:
in the Authorization, which involves the acquisil
personal property described below, and in Exh

reference (“Project Property™):

SBA Loan #

SBA Loan Name:
Borrower:

Operating Company (if any)

Third Party Loan Amount:

Term of Third Party Loan

If Real Property — Project Address:
Street address:

City, State, Zip code
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es of financing the Project described
improvement of the real and/or
ed hereto and incorporated herein by

73468550-09

NORTHWEST PHYSI

CORPUS VALENS, L.

NORTHWEST PHYS AL TH Rf‘-\PY SPORTS
REHABILITATION CENTE

$307,500.00

10 Years

709 Cook Road

Sedro Woolley, WA 98284




The parties have required the Borrower to grant liens on the Project Property to
the separate loans advanced by the parties (“Common Collateral”), and the lien of the
 Lien”) will be junior and subordinate to the lien of the Third Party Lender (“Third

and valuable
parties agree g

mamtenanoe and prote,
to Lender in excess of the-Tii
be secured by a lien on the Cor

y Lender Lien amount stated in thc Authorization cannot
teral unless it is subordinate to the 504 Loan.

2. Subordination
subject to SBA’s approval, and accépt a
Collateral upon the conditions that T
the Third Party Loan according to the

n. CDC agrees to make the 504 Loan to the Borrower,
1ot and subordinate lien position in the Common
%”arty Lender executes this Agreement and disburses
terms represented to CDC and SBA.

3. Accurate Information, The Third Party:
information provided by the Third Party Lendérdo C
information regardlng the Borrower S ﬁt‘lﬂIlCIal:{;‘ ~éi ot

nder warrants and represents that all
cluding, without limitation, all
.Accurate to the best of its

Lender acknowledgcs that for purpose of this transacfign, CD
agency in the United States Government except that SBA
for any wrongful act or omission by CDC. Third Party Les
false statements to CDC can be oon31dered false statements

acting on behalf of SBA, an
) liability or responsibiiity

4. Waiver of Provision Not to Encumber Common Colla
waives its rights to enforce, as against CDC and SBA, any provisions in-it
prohibit Borrower from further encumbering the Common Collateral or
Borrower’s ability to assign its lease on, or rents, income or profits from
Collateral.

5. ompliance with 504 Loan Program Requirements. Thisd Party T ender
that all documents evidencing the Third Party Loan and the Third Party Lender Lien'wi
comply with the 504 Loan Program Requirements as established by SBA, including
identified in the following subparagraphs, and, in the event one or more of the provisioss
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documents do not comply with these 504 Loan Program Requirements, Third Party Lender
 any right to enforce such provisions while the 504 Loan has any unpaid balance and

documents évidesicing ti Thll’d Pa.rty Loan and the Third Party Lender Lien do not
contain an earl; fure or any provision which allows Third Party Lender to
make demand tinder the Thifd Party Lender Loan other than when there is a material
default under the’ ofits Thlrd Party Loan documents, which shall include, but not
be limited to, failure:i payments on the Third Party Loan, failure to pay
taxes when due or violtitial iy financial covenants which would cause a prudent
lender to believe that the p t of payment or performance of the Third Party Note is
impaired.

that of the CDC Lien, unless authorize“‘

d. No Cross-Defaull,

1e 504 Loan, Third Party Lender
eI provisions in documents

During th ierm

Lender to make demand on the Third Party Loan pr ma rily unle%s the Third Party
Loan is in material default,

e. Maturity and Balloon Paymenis, The Th
term of at least 7 years (when the 504 loan is for a term of,

least10 years (whcn the 504 loan is for 20 years) If the Thlrf{i*

account the amounts and maturities of each loan. Any balloon p
Party Loan must be clearly identified and disclosed to SBA and ap
application or subsequently approved by SBA. '

f, Reasonable Interest Rate. The Third Party Loan hasar
interest rate which does not and will not exceed the maximum interest rate
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Party Loans from commiercial financial institutions as published periodically by SBA
in the Federal Register and in effect as of the date of this Agreement,

Marshaling of Agsets, If the Third Party Lender takes additional collateral as

e Third Party Loan, in the case of liquidation, any proceeds received from such
t€ral must be applied to the Third Party Lender’s Loan prior to the proceeds from
e Common Collateral held by the CDC/SBA and the Third Party Lender. If
1 no longer exists at the time of liquidation, or has insufficient value to

7.
expiration of any ciire
Third Party Lender Li

Qfault under the Third Party Loan. Within thirty (30) days after the
d _r*any continuing matenai default of the Third Party Loan or

qﬁidation of the Cornmon Collateral (not including sending a
t provide SBA with written notice of its intent to do so.

any legal proceedings aéar
demand letter), Third Party

8.  Limitation on Defa eresiRate. Third Party Lender may not escalate the
T 1an the maximum rate published by SBA in the
Federal Register. SBA will only pay
Borrower’s default,

9. Subordination to 504 L()an and/
Default Provisions.

a. The term "Default Charg
limited to, prepayment penaltics, late fees, o
after default due under the Third Party Loan,
b. any amounts
Loan and Third Party

assigns, and shall not inure to the benefit of Borrower or an
Party Loan.

c. In the event of default under the Third Party Loan; CD
brmg the Third Party Loan current or may acquire the Thll'd Party Lr)

that loan will be net of all amounts attributable to the Default Charges so sfi'i ording;
the 504 Loan and the CDC Lien. Third Party Lender further agrees that if i
from CDC or SBA any amounts attributable to such Default Charges, Third Pariy
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declared in default, Third Party Lender and CDC and SBA agree to cooperate in liqui
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Lender holds such funds in trust for SBA and will remit such funds to SBA as soon as
possible. In addition, Third Party Lender shall charge as against SBA only the interest
tie.on the Third Party Loan that was in effect before the date of Borrower’s default,

d CDC or SBA not purchase the Third Party Loan but rather bring the Third Party
Loan current, Default Charges on the Third Party Loan may remain due and owing from

liquidﬁ ng the'Third Party Loan), then the Third Party Lender must provide CDC/SBA,
within fifteer ays of the saie, with written notioe of the purchaser s name, address

fer from a third party, then the Third Party Lender
must prowde CDC/SBA wit optlon to purchasc the note at the same price offered
Charges per paragraph 9(c). SBA will

Lien.

f.
hedging contract (hereinafter defined as “swap agreement), all ¢
this swap agreement, which may be termed swap fees, terminati

or other related fees, shall be subordinate to the amounts outstandmgﬂo
and/or CDC Lien.

10.  Liguidation. In the event that cither the Third Party Loan or the 504'Les



r.selling the Common Collateral. Third Party Lender agrees to {a) accept a U.S.
y check(s) in connection with any purchase of Third Party Lender’s note or any
stire, or liquidation bid by CDC or SBA; (b) to provide CDC and SBA with the loan
ent status, loan payment history, and an itemized payoff statement of the Third Party
provide CDC and SBA, at no charge (except for reasonable charges for

with copies of any appraisals, environmental investigations, or title

t to lndemnification by SBA or CDC. If Third Party Lender's
sgxantmg Third Party Lender the right to indemnification by
2rijec roperty, then Third Party Lender waives its right to enforce
such provisions agam&i SBA or CDC in the event SBA or CDC acquires title to the Project
Property through foreciosure of the' GDC Lien, acceptance of a deed in lieu of foreclosure, or
otherwise.

X 12, Bank Regulatery. . 1f Third Party Lender is regulated by one of the
Federal functional regulators (Coraptzoller.of the Currency, Federal Deposit Insurance
Corporation, or National Credit U (Jriinistration), Third Party Lender represents that it
is subject to the Joint Final Rule on-<Customer Identification Programs (CIP) in 31 C.F.R.
103.121 and that it or its agent will pesferm with respect to the Borrower the specified

requirements of its CIP.

To the extent there is a conflict

t.either Party may have with a third
snditions in this Agreement shall
force this agreement as a third
g!:ant any right, benefit,

5, Borrower and

13, No Implied Third Party Beneficiaries
between this Agreement and any provision in an;
party, including but not limited to, Borrower, the term
supersede any such provision. The parties agree th
party beneficiary, and further agree that this Agreeme
priority, or interest to any other third party, including but no
Guarantor(s).

14 Sumsscm s and Asaiggg.; This Agreement will-in e bencflt of and bind

transfer from Third Party Lender. Third Party Lender agrees that CD
Agreement to SBA, and waives all rights to contest such assignment,

these procedures, SBA does not waive any federal immunity from local or state control
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rliability. The Third Party Lender may not claim or assert against SBA any local or state
eny any obligation of Borrower, or defeat any claim of SBA with respect to the 504

; Termination: This document will be released and terminated upon the payment
¢rihe Third Party Loan or the 504 loan and all costs related thereto.

otiiterparts. This Agreement may be executed in any number of counterparts,
emed an original, and all of which together constitute one and the same

each of which
instrument.

20. ! ment. The persons signing below certify that they
have been duly authorized to execute this Agreement on behalf of their respective party.

Lender: Heritage Ban

By:

Pnnt.Name Wﬂz Z—éﬁ/”lﬂﬂ
Tile (B [PON P e
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I know or have satisfactory evidence tha is the person
‘before me, and said person acknowledged that\(hg/she) signed this instrument,

- EQ\(m(tiﬂe) of Heritage Bank to be the free and voluntary
ses and purposes mentioned in the instrument,

Dated: Cx\.{g\& \\\3\.‘ A, \Q

NOTAR# fB‘LIC in and for the State of

Washington, residing at
My Commission expires:\ Q. ~ \=~\'5

,/ re, e ® ‘ 0
0,,,;97‘41-5 01\\\‘?‘
MW

SBA Form 2287 (04-14)
Previous Editions Obsolete



RTIF!ED DEVELOPMENT COMPANY (CDC):

Title;: Vice P

State of Washin
County of King

actory evidence that Edna L. Peterson is the person who
zrson acknowledged that (he/she) signed this instrument, on
I'io execute the instrument and acknowledged it as the
Ca ital to be the free and voluntary act of such party

1 certify that I know o
appeared before me, and
oath stated that (he/she)
Vice President of Evergreen Bix
for the uses and purposes menti

NOTARY PUBLIC

STATE OF WASHINGTON
COMMISSION EXPIRES
JUNE 9 2019

NOTAR PU’BLIC inand for thé State of
ton, reg mg at federal l/fég WA
L &[22 F

ASSIGNMENT TO S

CDC assigns this Third Party Lender Agreement to SBA.

By: {ZM,@/ =7 %buw

Typed Name: Edna L. Peterson, Vice President, authorized officer of CDC

\Wordlic\2287 ~ afier 4-21. WA.doe
ws\i 73,1 2.doe
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EXHIBIT A

LEGAL DESCRIPTION

AND EXCEPT that po

o nveyed to the City of Sedro Woolley for street right of way by Deed
recorded December 2, 19

ﬁdﬁg:Auditor’s File No. 199912020053, records of Skagit County, Washinglon.



