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CYNICK LLC RE Term 2015
Real Estate Term Loan; 22108178 /ijs

MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
(Skagit County, Washington)
OCUMENT ALSO CONSTITUTES A FIXTURE FILING THAT SHALL HAVE AN EFFECTIVE

liability company ("Granta )
other Secured Parties (defined h
that capacity, "Mortgagee").

f RABO AGRIFINANCE INC., a Delaware corporation, as agent for itself and the
Collateral Agency Agreement (defined herein; and Rabo Agrifinance, Inc., in

Delaware corporation, as Lender ("Lender") has agreed to make a loan in the original
UNIVERSAL:SEED COMPANY, an Oregon corporation {"Universal Seed Company"},
CYNTHIA EARP- THOMAS TICHININ nd N :

TRUST DATED AUGUST 31, 2005, under
MICHOLAS MARK TICHININ and CYNTHIAEAF 1AS
TRUST DATED AUGUST 31, 2005, under The.Living Jated August 3, 2005 ("Nicholas M. Tichinin Lrvmq Trust"),
CYNTHIA EARP-THOMAS TICHININ (*Cynthia Tichinin")

nts, bargains, sells, and conveys to
cquired or arising, and, except as

. {a) the real estate and any interest

d"); (b) all buildings, structures,
\_hereaﬂer erected on, affixed or

Mortgagee, WITH POWER OF SALE wherever located, whether naw owner-f herea
'Pro
in the real gstate Jocated in Skagit County, Washington, and described in EXH
improvements, fixtures, attachments, appliances, equipment, machinery and otfter-

attached to, or located in or on the Land, including all wells, watering and irrigation ap

Person; and any rights to which the Property or Grantor is entified with respect to surface water whe
appropriative, riparian, prescriptive or otherwise and whether or not pursuant to historical use, contrasti
other governmental authorization; any water right, water allocation for water not yet delivered, distributian
proscriptive, contractual, easement or other rights necessary or convenient to convey any water to the Pro
right, or other water-refated entitiement appurtenant to or otherwise applicable to the Property by virtue of te
situated within the boundaries of any governmental water district irrigation district or other local agency or with
of any private water company, mutual water company, or other non-govemmental entity (coflectively, "Water Rig
other tenements, hereditaments and appurtenances to the Land; (f) minerals, oil, gas, coal, metallic ores, other mingeals arf
other hydracarbon substances, minerals, mineral interests, royaliies, overriding royalties, production payments, net pr



other interests and other interests and estates in, under and on the Land and other cil, gas, coal, metallic ores and
¥4l interests with which any of the foregoing interests or estates are pooled or unitized, including surface damage
Ements (the "Mineral Rights"); {g) timber now or hereafter standing or cut, (h} leases, subleases, licenses,
concessions and other agreements, granting a possessory interest in and to, or the right to extract,

r tsse the Property {collectively, the "Leases"); (i) all utility contracts, maintanance agreements,

 groves, trees, plants, vines or other plantings, upon or under the Land ("Plantings"); (k) working
te _and rights in processes directly related to the operation of the Praperty; {I) other tangible
and description, whether stored on the Land or elsewhere, including ali goods, materials,
attels, furniture, machinery and equipment (except motor vehicles, trailers, and planting, tillage
g ) or which is in all cases (i) directly related to the operatlon of the Property or acqurred in

supplies, tools, bo ,
and harvesting eqmpment
connection with any constrdciay
installed, in any manner G the I
or pertaining to the use or enjoym
covering the Property, including the r
liew thereof, for damage to the Fre

power of eminent domain, or by any
"Condemnation Awards Y, (p) mone: :

& Property; {n) proceeds of and any unearned premiums on any insurance pelicies
receive and apply the proceeds of any insurance, judgments, or settiements made in
isuance Claims™); (o) all awards made for the taking by condemnation or the
purchase in lieu thereof, of the whole or any part of the Real Estate (the
al, property of Grantor in addition ta the foregomg deposrted W|th or

behalf of Grantor, upon nofice to Grantor, to appear.
and to commence any action or proceeding to protect
substitutions, replacements, additions, accessions
relating to any of the foregoing, including, without limit
hardware reasonably necessary to access and proces

1.

fend any action or proceeding brought with reSpect to the Property
nterest‘ef Mortgagee or Secured Parties in the Property, and (s )

mortgage, from Borrower to Lender in the orrgrnal pnncrpal amount 0
modifications, substitutions and amendments thergof, the "Note"); (i} all He
liabilities and obligations of Borrower to Lender and the Swap Counterparties rising pu? ﬁant to any of the Transaction
Documents, whether now existing or hergafter arising, whether direct, indire elated fixed, contingent, liquidated,
unliquidated, joint, several, or joint and several; {b) all obligations of Grantor un rgage; {c) all obligations of Borrower
to Lender, Cotiperatieve Centrale Raiffeisen-Boerenleenbank B.A. (trading as Raboban ign banking organization
organized as a cooperative bank under the laws of The Netherlands {"Rabobank’}, andjor Rabobank, N.A., a national banking
association ("RNA"), or any other Affiliate of Lender {Lender, Rabobank and RNA, l%ﬁte of Lender are herein
individually and collectively, "Secured Parties"), whether now existing or hereafter incurred a7 i
involuntary, whether obligatory or non-obligatory; whether due or not due, whether absolute £
directly or acquired by assignment or otherwise, under the terms and conditions of any other
executed by Borrower and which specifically recites that those obligations are secured by this's
foregoing that arises after the filing of a petition by or against Grantor under an Insolvency Proceed
acquire an interest in the Property will be deemed to have received notice of, and will be bound by,
Agreement, the other Transaction Documents, and each other agreement or instrument made or en red
each of the Secured Obligations (the Transaction Documents and those other agreements or instrumen s .
Obligation Documents™). These terms include any provisions in the Secured Obligation Documents which pesi b@rr@wrn
repayment and reborrowing, or which provide that the rate of interest on one or more of the Secured Obligatiors ary frore
time to ime. This mortgage does not secure any obligation which is unsecured pursuant to the express terms
Agreement or any other document, agreement or instrument.
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Future Secured Obligations. The Secured Obligations include future advances made by Mortgagee or
t their option, and for any purpose, and all other future Secured Obligations. Those future advances and other
ligations are secured to the same extent as if made or incurred on the date of the execution of this mortgage,
thrrd persons with or without actual notice from the time this mortgage is filed for reoord as provided by

‘line: of aredit or Hedging Obligations secured by this mortgage may at certain times be zero. This

Ifarce and effect notwithstanding any zero balance. Grantor shall not file for record any notice limiting
by this mortgage {a "Maximum Amount Notice"). A Maximum Amount Notice will be an Event of

in this Section 2 will constitute a commitment to make additional or future advances or enter

4, Assigriment.. Branorirrevocably and unconditionally assigns to Mortgagee and grants Martgagee a
security intsrest in, the Leases; all renfs arid other bensfits derived from the Leases, and all other issues, profits, royalties,
ved from or produced by the Real Estate, including but not limited to, any monies,
proceeds damages, judgments f giits inigu thereof, received by or due to Borrower occasioned by any mineral or
geothermal exploratron or drilling act:mty on of Wi ‘er the Real Estate, all prepaid rents, security deposits and other supporting
rﬁa with or without taking possession of the Property. Mortgagee confers
as they become due and payable, so long as there is no Event of Default
Mo egee may terminate the Lucense wrthput natice to or demand upon

Grantor. Mortgagee by its acceptance of t
acceptance by Mortgagee of the assignment ot
granted will not obligate Mortgagee to assume any
or take any action thereunder or to expend any mo
liability in respect of the leases and rents and profits ¢
nonperformance of the provisions thereof by Borrower.

ents and profits with all the rights, powers, privileges and authority so
infaspect of the leases and rents and profits or under the leases,
ariy expense or perform or discharge any obligation, duty or

he leases or to assume any obligation or responsibility for the

5. Grant of Security Interest. This mortgage is a security"agreement under the Uniform Commercial Code in
effect in the State of Washington (the "UCC"); and Grantor grants Moria urity interest in and pledges and assigns to
Mortgagee alt of Grantor's right, tile and interest in the Property, k'
"Personalty”). The address of Grantor adjacent to its signature beiawis the arhng address of Grantor as debtor under the
UCC. The address for Mortgagee specified in Secfion 22 is the add Modgagee. as secured party under the UCC. As
used in this morigage, the term "lien” is synonymous with the term "lien and

8. Warranty of Title. Grantor represents and warrants thi liy possesses and holds fee simple
litle to all of the Land and the Improvements that Grantor has the right, powes ging- n.mortgage, grant, convey and
assrgn the Property; and that the Property is unencumbered. Grantor covenants ki Gf tor-willwarrant and defend generally

' Granter especially agrees and
by conveyed and shall be

declares that the separate estate of each of them, whether vested, contingent or in ex
bound for the payment and performance of the Secured Obligations.

7. Additional Representations. Grantor represents to Morigagee and Sec;
does not represent the proceads of unlawful activity under any state, federal or foreign law; {
and rights which may be reasonably necessary or desirable to enable Grantor to use, enjoy ar
Improvements for the present uses thereof; {c) none of the Land or Improvements is subject to any
Grantar owns the Personalty free and clear of any security interests, reservations of title or conditior;
is no presently vaiid financing statement affecting the Personalty on file in any public office; (e} Grantor,
case of leased property) valid leasehold interests in, all of their properties and assets, real and person
and assets and leasehold interests reflected in the Financial Information (other than any properties or ass ,
ordinary course of business}; {f) the legal name of Grantor is as appears in the first paragraph of this agreemenit, {g) €
not used any frade name, assumed name or other name except Grantor's name stated in the first paragraph ofith agreernen
(hy if Grantor is anything other than a natural Person, it has complied with all applicable laws concerning its organiz,
existence and the transaction of its business, and is in existence and good standing in its state of organization and.

* (a) the Property
gludes all property

CYNICK LLC RE Term 2015
Mortgage, Assignment of Rents and Security Agreement



f Grfitor and has been duly authorrzed (i} to Grantor's knowledge, this mortgage does not conflict with any Applicable
rtgage is a legal, valid and binding agreement of Grantor, enforceable against Grantor in accordance with its
| ent or agreement requrred hereunder, when executed and delivered, erI be srmrlarly Iegal valid, brndrng

fo Mongagee or Secured Parties; (m) there is no lawsuit, tax claim or other dispute pending or to Grantor's
ainst Grantor or the Property that, if determined adverse to Grantor, is reasonably likely to have a

tor is not the subject of any Judgment; (o) this mortgage does not conflict with, nor is Grantor in
enture purchase agreement guaranty, caprta! lease, or other mvestment agreement, or
arrangement presenﬁ ‘
directly or contingently ob gat rantor has filed all tax returns (federal, state, and local) required to be filed and has paid
all taxes, assessments, and gevernmental charges and levies thereon, including interest and penalties; (g) Grantor has complied
with all current and future-téws, regulations.and ordinances or other requirements of any governmental authority relating to or
imposing liability or standards of conddct.encerning protection of health or the environment or hazardous substances
{"Environmental Laws"); {r} Gran r;e?-rrrewed any notices of violations of any Applicable Laws; and Grantor is in
compliance with ail Applicable Uaws; ts] trefe are'no claims, actions, proceedings or investigations pending or threatened
against Grantor or affecting the Property with respect to any violations of Applicable Laws; (t) Grantor's place of business, or its
chief executive office, if it has more than.one place ofdysiness, is located at the address specified below, and {u) unless
otherwise disclosed to Mortgagee, Grai ign persan’ within the meaning of Section 1445 of the Internal Revenue
Code of 1986; and there is no Event of Def, ich, with notice or lapse of time would be an Event of Defauit.

8. Performance of Secure
in accordance with its terms.

‘Borrower shall promptly pay and perform each Secured Obligation

- Grantor shall: (a) immediately discharge any Lien on the
Property which Mortgages has not cansented fo in wi shall also pay when due each obligation secured by or reducible
to a Lien which now or hereafter encumbers or appea cumber ail or part of the Property, whether the Lien is or would be
senior or subordinate to this mortgage; {b) not alter, removz tr demolish an ortion of the Improvements, except as permitted or
required by the Credit Agreement; {c) maintain (or cause to e maintai licies of insurance required under the Credit
Agreement and pay (or cause payment of) all premiums for that insu orior to the date when due; (d} promptly and
completely repair and/or restore any portion of the Property whict: s d@maged or destroyed, in a good and workmanlike

i ived the proceeds of any Insurance Claim;
ereby the value of any part of the

9. Maintenance and Preservatlog of Pre

(e} not commit or allow any waste of the Property, nor do or suffer to be-dor
Property may be lessened; (f) not initiate or allow any change in any zoning
Property or any part of |t except as permitted or required by the Credit Agr'

e Land is agriculturaf, keep the
trards grazing, timber, or crop Iands

good stand of desirable grasses; protect orchards and trmber if any, by reasonable pé_
inciuding the maintenance of appropriate fire breaks; and neither to remove nor perm ; /g aﬁy timber, buildings, orl
gas, mingral, stone, rock, clay, fertilizer, gravel or top soil without the prior written consent of Mor v (h ) complete
appropriation and all other requirements, if any, necessary to obtain the issuance of any licen
Grantor, and take all other steps required or advisable for purposes of perfecting and maintairing.
Rights; (i) not bring or keep any article on the Property or cause or allow any condition to exist o
would be prohibited by any insurance coverage required to be maintained by Grantor on the Propert;
mortgage: and {j) perform all other acts which from the character or use of the Property may be reasi
maintain and preserve its value and utility.

'nvalidate or
it under this

10. Compliance with Applicable Law Grantor shall not commit or allow any act upon o 5e
which would violate any Applicable Law, whether now existing or later to be enacted and whether foreseen o
public or private covenant, condition, restriction or equitable servitude affecting the Property;

1. Taxes and Assessments. Grantor shall pay (a) prior to delinquency, all taxes, levies, charges:
assessments imposed by Applrcable Law or any public or quasi-public authority or ulility company which are (or if not4
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en on all or part of the Property or any interest in it, or which may cause any decrease in the value of the Property
tindividually and collectively "|mpositions"); (b} any and all intangible taxes and documentary stamp taxes

ny time to be due on or as a result of the Secured Obligations, this morfgage or any other Transaction

] with any and all interest and penalties thereon; and (c) taxes, levies, charges and assessments on
i.Parties' interast therein or upon this mortgage or the Secured Obligations (collectively, "Mortgage
amount of Mortgage Taxes exceeds the Maximum Rate, Grantor will not be required to pay any such
f this mortgage, the State of Washington passes any law deducting from the value of Land for the
eon, of changing in any way the laws for the taxation of mortgages or debts secured by

: : , or the manner of the collection of any such taxes, so as to affect this mortgage, then within
180 days after noticé by Moftgageso Grantor, Grantor shall pay all Secured Obligations. Notwithstanding the foregoing
pravisions of this section, Grar . at its expense, contest the validity or application of any Imposition by appropriate legal
proceedings promptly init d ccm cted in good farth and with due d|l|gence prmrrded that Mortgagee is satisfied that
neither the Property nor any partthe o

contest, and Granfor has posted a bor eylial to 115% of the contested amount or furnrshed such gother security required from
time to time by Mortgagee for purposes of payment of the conlested amount.

12. Damages .Condemnation Proceeds. Mortgagee may, at its option, (&) in its own name
appear in or prosecute any action o rog any cause of action based on warranty, or for damage, injury or loss
to all or part of the Property, and it may make any.comgromise or settlement of the action or proceeding; (b) participate in any
action or proceeding relating to any Cong lon-Award; and (c} join Grantor in adjusting any Insurance Claim. All insurance
proceeds, Condemnation Awards, and procee ¥ali
Property which Grantor may receive or be entitl
proceeds fi rst toward reimbursement of all of Morigages's costs and expenses of recovering the proceeds or Condemnation

's"aption, be applied to pay or Prepay {with any applicable
igations in such order and proportions as it may choose.
AND IRREVOCABLY WAIVES ALL RIGHTS OF A PROPERTY

claim based on warranty, or for damage, injury or loss to the

Prepayment Consideration, |f any) some or aIIof ther. ‘
GRANTOR HEREBY SPECIFICALLY, UNCONDITION

apprarsals taking and remaving soil or
groundwater samples, and conducting tests on any part of it, as provides.ir greement, and otherwise to determine
Grantor's compliance with this mortgage. )

14, Defense and Notice of Claims and Actions. At Gran
and defend the Property and title to and right of possession of the Property,
powers of Mortgagee created under it, against all adverse claims. Grantor \
claim is asserted which does or could affect any of these matters, or if any actron 0
relates to any such claim.

15. Prohibited Transfers. Grantor agrees that a material factor in See,

Obligations to be due and payable immediately. "Prohrbrted Transfer’ means: (a) any sale, carttract: fo ,ee ceﬂyeyance
encumbrance, pledge, morigage, lease of the Property to or for the benefit of a Person not the original fider this
instrument, and not expressly permitted under this instrument or the other Secured Cbligation Docurmen j transfer of all
or any material part of the Property or any interest in it, including any transfer of Mineral Rights, Wats ;
whether voluntary, involuntary, by operation of law or otherwise; (b) if Grantor or Borrower is a corporatior
transfers of shares of the voting power or the direct or indirect beneficial ownership of Grantor; (c) if Gran
parinership, withdrawal or removal of any general pariner, dissolution of the partnership under Applicable Law, or
transfers of the partnership interests; (d) if Grantor or Borrower is a limited liability company, withdrawal of rerfic
managing member, termination of the limited liability company or any transfer or transfers of the voting power o
the economic interest in the Grantor or Borrower; or {e) if Grantor or Borrower is a trust, withdrawal or removal of ar
revocation of the trust.

CYNICK LLC RE Term 2015
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~ Compensation and Reimbursement of Costs and Expenses. Grantor shall pay {a) fees in the maximum

‘permitted, or reasonable fees as may be charged by Mortgagee when the law provides no maximumn limit, for
Mortgagee may render in connaction with this mortgage, including Mortgagee's providing a statement; {b) all of

L axpenses which may be incurred in rendering any such services; and (c) all costs, expenses and other

& incurred or made by Mortgagee in any efforts to enforce any terms of this mortgage or protect the

hts or remedies afforded to Mortgagee under Section 19, whether any lawsuit is filed or not, including

olantary or involuntary proceeding, in or out of court, for the adjustment of debtor-creditor relationships,

eeding arising under or relating to this mortgage, including attorneys' fees and other legal

costs, costs of any ;
Property through more

ég Foreclosure Sales. GRANTOR SHALL INDEMNIFY MORTGAGEE AND SECURED
HEM HARMLESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, CAUSES
, ATTORNEYS' FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE
LUE, AND OTHER COSTS AND EXPENSES WHICH EITHER MAY SUFFER OR
INCUR: (A) iN PERFCRMING AH ACTREQ ~-iRED OR PERMITTED BY THIS MORTGAGE OR ANY OF THE OTHER
: (B) BECAUSE OF ANY FAILURE OF GRANTOR TO PAY OR
iS; OR (C) BECAUSE OF ANY ALLEGED OBLIGATION OF OR

PARTIES TO PERFORM OR DISCHARGE ANY OF THE

RELATING TQ THE PROPERTY (OTHER
OBLIGATIONS [N THE SECURED OBLIG
’RELEASE AND CANCELLATION OF ANY OR ALL OF THE
(§E AND/OR RECONVEYANCE OF THIS MORTGAGE,

17. Payments Due under this mon‘{gugwg. fitor must pay all obligations to pay money arising under this
mortgage immediately upon demand by Mortgagee or & [
the obligation arises at the Default Rate.

18. Events of Default. The following each shall be an of default under this mortgage (an "Event of

f termination event or other similar event under
ified therein, if any; (b} a Prohibited Transfer, (c}
:lor malenaliy misleading; (d) the fiing of

any Hedging Agreement which is not cured within any grace or cG
the Financial Information or any representation in this mortgage is

herein, or if no such amount is specified, to any amount; {e} for more than t
default under any term, covenant or condition of this mortgage not previous
the payment of a sum of money; or (f} for 30 days after notice from Mortgage® rties, Granior is in default under any
term, cavenant or condition of this mortgage not previously described in this Se€ idad that if (i) it is reasonably certain
that the defauit can be cured by Grantor within thai 30 day period and (i} Grantor hag uring that default within that
' period shall be extended

this Section 18, which can be cured by

for so long as reasonably required by Grantor in the exercise of due diligence to cure'ii*i=
after the notice to Grantar of the Event of Default.

19. Remedies. At any time after an Event of Default, Secured Parties or Motlg
the Secured Obligations to be due and payable immediately; {b) cure any breach or default o
permitted by Applicable Law, make an ex parte application to any court of competent jurisdiction,
receiver, trustee, tiquidator or conservator of the Property, without notice, without giving bond, and witheu
adequacy of the security for the Secured Obligations and without regard for the solvency of Borrower,
Person liable for the payment of the Secured Obligations; {d) in person, by agent or by court-appointed
possession of, manage and operate all or any part of the Property; () exercise any or all of the remedies gear
party under the UCC; (f) bring an action in any court of competent jurisdiction to foreciose this morigage or to-
enforcement of any of the covenants or agreements of this martgage; (g) under the power of sale granted undee.
(the *Power of Sale"), at its option cause some or all of the Property, including the Personaity, to be sold or otherw
of in any combination and in any manner permitted by Applicable Law; and {hj do any and all other things in cannectic
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CH ACTS AND EXECUTE SUCH DOCUMENTS AS MORTGAGEE CONSIDERS APPROPREATE IN
S WITH-TAKING THESE MEASURES, INCLUDING ENDORSEMENT OF GRANTOR'S NAME ON ANY

OR HEREBY WAIVES NOTICE OF THE APPLICATION FOR, AND CONSENTS TO THE
CEIVER, TRUSTEE, LIQUIDATOR OR CONSERVATOR OF THE PROPERTY IN ACCORDANCE

> OF THIS SECTION; AND AGREES TO NOT OPPOSE SUCH APPOINTMENT. Notwithstanding the
: gee or Secured Parties have any obligation to fake any of the actions set forth in this Section
nsidlered to have accepted any property other than cash or immediately available funds in

- may elect to treat as Personalty any Property which is intangible or which
causing structural damage. Mortgagee may dispose of any Personalty
8¢ permitted by the UCC or any other Applicable Law. Any proceeds of any
1 reinstate any Secured Obligation. Mortgagee may choose to dispose of

- agty in any manner then permitted by Applicable Law. To the extent

separately from the sale of real property,
such disposition shall not cure any Even
some or all of the Property which consists

combination consisting of both real and personal prag
procedures applicable to real property, as permitted biy | Grantor agrees that such a sale of Personalty together with
real property constitutes a commercially reasonable’s: onal property. For purposes of the Power of Sale, either a
sale of real property alone under the Power of Sale, or, o thie extent permitted by Applicable Law, a sale of both real and
personal property under the Power of Sale, together in a¢gordance with the UCC, will sometimes be referred to as a "Non-
Judicial Foreclosure Sate." Befare any Non-Judicial Foreclbstire Sale, Mevf‘g’agee must give such notice of default and election
to sell as may then be required by law. When all time periods then lage ridated have expired, and after such notice of sale
as may then be legally required has been given, Mortgagee, as reg by Appiii:able Law, must sell the property being sold at
a public auction to be held at the time and place specified in the natice, 4 Mortgagee has no obhgatlon to make demand on
Grantor before any Non-Judicial Foreclosure Sale. From time to time-
postpane any Non-Judicial Foreclosure Sale by public announcement at the Ai
Mortgages, as required by Applicable Law, shall execute and deliver to any,
property being sold without any covenant or warranty whatsoever, express
of sale of any matters or facts, including any facts bearing upon the regularity or.
will be concluswe proof of the|r truthfulness Any such deed(s} or bill(s) of sale shal b

2 deed(s) or bill{s) of sale conveying the
recitals in any such deed(s) or bill(s)
‘H&Jp-dudicial Foreclosure Sale,

non-judicial foreclosure sale of the Property may be maintained i m any one or more of.ifase. courti e Property consists of
more than one lot, parcel or item of property, Mortgagee may: (i) designate the order i in‘whick the-lote:"parcels andfor items shall
be sold or disposed of or offered for sale or disposition; and (ii) elect to dispose of the lots, pa 'Aams through a single
consolidated sale or disposition to be held or made under the Power of Sals, or in connection
virtue of a judgment and decree of foreclosure and sale; or through two or more such sales o
manner {including a Non-Judicial Foreclosure Sale) Mortgagee may deem to be in its best inter
a "Foreclosure Sale;" any two or more, "Foreclosure Sales'). If it chooses to have more than one For
its option may cause the Foreclosure Sales to be held simultaneously or successively, on the same day, o
and at such different times and in such order as it may deem to be in its best interests. No Foreclosure Sale
the lien of this mortgage on any part of the Property which has not been sold, until all of the Secured Obligaticn;
full. At any Foreclosure Sale, any person, including Grantor, Morfgagee or Secured Parties, may bid for and &
or any part of it to the extent permitted by then applicable law. Instead of paying cash for that property, Mortgagee.or Se
Parties may settle for the purchase price by crediting the sales price of the property against the Secured Obligati inles;
Applicable Law mandates a specific order of application, in which event payments and collections will be applied ridatet

: le or disposition,
ale M@rtgagee at
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w. Any such credit, and all other proceeds of any Foreclosure Sale shall be applied to the Secured Obligations in
ee may choose.

Additional Rights. In addition to the rights and powers given to Mortgagee under this morigage, Mortgagee

be given in ateordat
delivered, if to Grani
50, St. Louis, MO63141, Al
245 Park Avenue, New Y

the address designated by

23, Mortgagee. Without affecting the personal liabiity of any Person, including Grantor and Borrower, for the
payment of the Secured Obllgatlo n of this mortgage on the remainder of the Property for the unpaid amount of the
Secured Obligations, Mortgagee'anﬂsg nd Parfies may from time to fime and without notice: (i) release any person liable for

i ; e for payment or othenmse alter the terms of payment of any Secured

ss adjacent Grantor's signature below; if to Mortgagee or Lender, to 12443 Qlive Blvd, Suite
ustomer Service Representative; if to Secured Parties other than Lender, ¢/o Rabobank,
7, Attention; Customer Service Representative; and in the case of any other Person, to
- notice to Grantar, Mortgagee, and Lender.

by deeds of trust, mortgages, security:
property securing the Secured Obligat

24, Exculpation of Morta:
Grantor or any other person as a consequencesefar
remedies or powers granted to it in this morigage; {
Grantor under any agreement related to the Property
party resulting from any failure to lease the Property

following: {a) the exercise of or failure to exercise any rights,
aifure-r refusal to perform or discharge any obligation or fiability of
%' mortgage; or (c) any loss sustained by Grantor or any third
y other act or omission in managing the Property after an Event of
Default, unless the loss is caused by the willful misconductand bad faith of Mortgagee or Secured Parties, respectively.
GRANTOR HEREBY EXPRESSLY WAIVES AND RELEASES ALL LIABILITY OF THE TYPES DESCRIBED ABOVE, AND
AGREES THAT NO SUCH LIABILITY BE ASSERTED AGAINST ORI UPON MORTGAGEE OR ANY SECURED
PARTY.

25. Waiver of Dower, Homestead, and Distribl;f%v Share.
all right of homestead and distributive share in and to the Property.

26. Walver of Certain Other Laws. To the full extent Granio
any time insist upon, plead, claim or take the benefit or advantage of any ta
appraisement, valuation, stay, extension or redemption, and Grantor, for Gran
assigns, and for any and all persons ever c!asmmg any interest in the Proper{y,‘

fantor relinquishes all right of dower and waives
gs-any right of examption as to the Property.

ay do 50; Grantor agrees that Grantor will not at
fter in force providing for
epresentatwes SUCCessors and

28. Additional Provisions. The Secured Obugauon Documents state all of
parties' agreement regarding the matters mentioned in or incidental o this mortgage. The Sectved-&b
grant further rights to Mortgagee and Secured Parties and contain further agreements and affirmativ
Grantor which apply to this mortgage and to the Property. |

29, Collateral Agency Agreement. This morigage is subject to the terms of the collatera ag
between the Secured Parties (the "Collateral Agency Agreement").

30. Entire Agreement. This mortgage and the other Secured Obligation Documents collec
the sum of the understandings and agreements between Mortgagee, Secured Parties and Grantor concerning t
replace any prior oral or written agreements between Mortgagee, Secured Parties and Grantor concerning this cre
intended by Mortgagee, Secured Parties and Grantor as the final, complete and exclusive statement of the terms agreg
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e event of any conflict between this mortgage and any other agreements required by this mortgage, this mortgage will

er Acts. Grantor shall cooperate with Mortgagee for the purposes of, and perform all acts which may be
perfect any lien provided for in this mortgage or to camy out the intent of this agreement. Promptly {but
days) after request by Morigagee, Grantor will execute, acknowledge and deliver any document which
Esﬁf or advisabie for these purposes, and will, on demand, pay any expenses incurred by Mortgagee in

re. Each waiver by Mortgagee or Secured Parties must be in wriing, and no waiver is to
No waiver is to be implied from any delay or failure by Mortgagee or Secured Parties to

waive a breach, Event of Defaul{c
default or notice; or nullify the eff
performed and all other defaults un
curad); or impair the security of this mertya
with this mortgage, in the exercise of any
affirmation by Mortgagee or Secured Parti

; or préjudice Mortgagee, Secured Parties or any receiver appomted in accordance
edy afforded any of them under this mortgage; or be construed as an
tenant &lease or option, or a subordination of the lien of this mortgage.

33 Waivers., Grantor waives a]l Fi gal and equitable, it may now or hereafter have to require marshaling
of assets or to require upan foreclosure sales of assets_ a paslicutar order. Grantor waives presentment, demand, protest
notice of protest and notice of dishonor and waives al ns as to the Secured Obligations. Each successor and assign of
Granttor, intiuding any hoider of a Lien subordinate to tHis+horigage, by acceptance of its interest or Lien agrees that it shall be
bound by the above waiver, as if it had given the waiver its

is the independent and several obligation of
sach Grantor and may be enforced agamst each Grantor separately, . ﬁforcement of any right or remedy
hereunder has been sought against any other Grantor; and (c) agrees that aunder and under any other Secured
Obligation Document shall be absolute, uncondtional, continuing and irreve ble. G OR EXPRESSLY WAIVES ANY
REQUIREMENT THAT MORTGAGEE OR SECURED PARTIES EXHAUS GHT; POWER OR REMEDY AND
PRQCEED AGAINST THE OTHER GRANTORS UNDER THIS MORTGAGE, @k .

DOCUMENTS, OR AGAINST ANY OTHER PERSON UNDER ANY GUARANTY O
SECURED OBLIGATIONS.

35, Binding Effect; Successors and Assigns. The Secured Obliga
and shall be binding upon the parties and their respective successors and assigns; provided |
rights or obligations hereunder without Secured Parties' consent. However, this Paragraph }
Section 15, and Grantor shall not assign its rights or obligations hereunder without Mortgagee's.
Mortgagee and Secured Parties may transfer all or any portion of its rights under the Secured Ol
Person. Mortgagee and Secured Parties may disclose to any actual or proposed transferee any infa
delivered to Mortgagee and Secured Parties in connection with the negotiation of this morigage or purs
Obligation Documents; and Grantor shall cooperate futly with Mortgagee and Secured Parties in provid
actual or proposed transferee.

36. Governing Law. This mortgage shall be governed exclusively by the applicable laws o 8’
Washington (the "Governing Law State") without regard or reference to its conflict of laws principles. Grantor unﬁe ands th
the laws of the Governing Law State may differ from the laws of the State where Grantor resides or otherwise is loceted st
the Property is located. However, Grantor understands, agrees and acknowledges that (a) this mortgage and the Secilt
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i E’Jocuments have signifi cant and substantial contacts W|th the Governing Law State (b it is convenient to Grantor and

enced by the Credit Agreement and this mortgage bear a reasonable connection to the laws of the Governing
tieice of the internal Iaws of the Governing Law State was made for good and valid reasons, and (e} the

nd Secured Parties have entered into the Secured Obligation Documents in reliance on this choice.

& ﬁs?neous This mortgage may be executed in counterparts sach of which will be an ariginal and all of

d all parties compnsmg Grantor. Mortgagee or Secured Partias may at any time and without
it that requests, authorizations, or other actions be taken only by a Designated Person. Time
Party has participated in negotiating and drafting this mortgage, so if an ambiguity or a
morigage is o be construed as if the parties had drafted it jointly, as opposed to
twas responsible for drafting one or more provisions of this mortgage. Mortgagee is
s or take any other actions necessary to effectuate this mortgage and the

notice, waive anyﬁﬁi
is of the essence of thls mo

f agee and Secured Parties. Any prowsnen of any Secured Obhgatlon
urisdiction shall, as to that jurisdiction, be ineffective to the exient of such

hef jurisdiction; except that if such provision relates to the payment of any
""Pts option, declare all Secured Obligations |mmed|alefy due and
‘Secured Parties' acquiring any other estate in or any other lien on
/and the Secured Obligation Documents are cumulative, and the

n electios of remedies.

validity or enforceability of that provision |
monetary sum, then Mortgagee or Secureds

the Property All rights and remedies under thf 4
exercise of any one or more of them does not consti

38 INDEMNIFICATION. GRANTQ DEFEND, INDEMNIFY AND HOLD MORTGAGEE AND
SECURED PARTIES AND THEIR OFFICERS, DIRECTORS, EMPLOYEES, PARTNERS, AGENTS AND ATTORNEYS (THE
“INDEMNIFIED PERSONS") HARMLESS AGAINST ANY ND ALL LOSSES OF ANY KIND OR NATURE WHATSOEVER
THAT MAY BE IMPOSED ON, INCURRED BY, OR ASSERTED AGA INDEMNIFIED PERSONS ARISING CUT OF
CLAIMS ASSERTED AGAINST THE INDEMNIFIED PERSONS AS 1'OF MORTGAGEE OR SECURED PARTIES
BEING PARTY TO THIS MORTGAGE OR THE TRANSACTION SUM[&"‘A?ED PURSUANT TO THIS MORTGAGE; except
that Grantor shall have no obligation o an Indemnified Person under, fhis spect to Losses rasulting from the gross
negligance or willful misconduct of that Indemnified Person as determinad: competent jurisdiction. If and to the
extent that an Indemnity is unenforceable for any reason, Grantor shall be ke the maximum contribution to the
payment and satisfaction thereof which is permissible under Applicable Law. THE PROVISIONS OF ALL INDEMNITIES SHALL
SURVIVE THE TERMINATION OF THIS MORTGAGE.

39, WAIVER OF TRIAL BY JURY. GRANTOR AND, BY ACCE =0
COVENANT AND AGREE NOT TO ELECT A TRIAL BY JURY IN ANY ACTION ROCEEQING FOR THE RESOLUTION
OF ANY CONTROVERSY OR CLAIM THAT ARISES OUT OF OR RELATES TO: (i §E_MOR‘T \GE; OR (I} ANY
SECURED OBLIGATION DOCUMENT, WHETHER ARISING IN CONTRACT, TORT BR BY SFATUTE (INDIVIDUALLY AND
COLLECTIVELY, A "CONTROVERSY OR CLAIM"); AND, (B) TO THE EXTENT PERMITT APPLIGABLE LAW, WAIVE
ANY RIGHT TO A TRIAL BY JURY IN ANY CONTROVERSY OR CLAIM TQ THE EXTENT: H RIGH: EXISTS NOW OR

"t MORTGAGEE (A)

40, ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY EXTEND
FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER WASHINGTEN LAW

Grantor is signing this morigage effective as of the day and year first writien above.
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GRANTOR
CYNICK, LLC, (a/k/a Cynick LLC} a Washingtag limited liability

NICHOLAS MARK TICHININ
Member

Attention:

STATE OF ORETN
/ ,
COUNTYOF![ f}il!lﬁ >

This instrument was acknow
Member of CYNICK LLC, a Washingtdn

(SEAL)

OFFICIAL STAMP

a LORI $ NEVA

H NOTARY PUBLIC - OREGON
COMMISSION NO. 928218

" MY COMMISSION EXPIRES JUNE 09, 2018
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EXHIBIT A

CYNICK LLC RE Term 2014
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Legal Description of Real Estate
Skagit County, Washington

Legal Description

Tract B, SKAGIT COUN
under Auditor’s Fila No+8
Washington.

T PLAT NO. 16-75, approved April 14, 1975 and recorded May 2, 1875
16875 in Volume 1 of Shart Plats, page 35, records of Skagit County,

Situated in Skagit Count



EXHIBIT B

CYNICK LLC RE Term 2015
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Additional Property

sociated with mortgage by CYNICK LLC on fand focated in Skagit County, Washington
(list specific additional Property, if any)

seed facility



