- RECORDING REQUESTED 1Y
“ANDWHEN RECORDED RETURN TO:

Chiidi Sk

e "é;;fz_j T ‘»};‘é{z;‘s agit Sounyy ﬁ%zads:m
Miter Nish Grabam & Dunn LLP 1712015 Page 4 of - S8aao
Fler 732801 ﬁ_mi\,ﬁsz Wy, Suite 300 11 85480
Scattle, Washingtén Y8171
< AUDITORRECORDER'S INDEXING FORM
Document Titlel(s): : Site Access Agreement
Orantor{sy - . Memnwh Farms LLC
Grantee(s): P T Olympic Pipe Line Company
Legal Description): TR e NENW & Pm NW NE. Section 11, Township
{abbreviated) E 34 North, Range 3 East, SKAGIT COUNTY, WA
Addinonal legal description is on ?'«?XE-%ES?E"%‘"-}% {paze 7}
Assessor’s Property Tax Parcel Accowy E\Eiix?é%}i‘?ﬁ;_._ ' % F05331-2-001-0025 &
@é?”"‘ﬁ [BEIE SIS
S 58
SITE ACCESRS A(&H E WE&N’E
_ “‘“%"@@ '
s Site Aceess Agreement (" Agreement”) is {fﬂmué isito ‘this g Z _dayof

oweslomibat” 2015 (the "Effective Date”), between Nempieh ?&rms LLC. a "a?s"’ashmgmn
limited | Hability company ("Orwner™), and {}E§f§T§§§§§S Pipe Line Company,  Delaware corporation
("OPLC). collectively ("the Parties), "OPLC." as used in this Agreement, shall include OPLC,
its operator {BP Pipelines (North America). Inc. ), and their agents, uzag slovees, officers,
authorized representatives and designated contractors (Antea Groupdnd” *‘amm { OURD
subcontractors, hercafier "Designated Contractors™). :

1. Property Orwnership, Owner hereby represents that 1 ownsor othetwise controls
the following described real estate, situated in the County of Skagit, State 6f Washingtan (the
Property ") e

See Lxhibit A attached hereto and by
this reference made a part hereot.

2 Purpose of Access; Permitted Activities. Owner acknowledges that acee
Property has been requested by OPLC for the Timited purpose of conducting the Activifigs
expressly authorized under this Agreement, as set forih in Exhibit B }msw relating 1o _
instatlation and use ol nine monitoring wells (the "Monnoring Wells™) and exclusive use of af

to-the
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“oxasting agriculural well (the “Agricultural Well”) to characterize the soil and groundwater
~eefiditions in the southern portion of the Property which is adjacent to OPLC s Allen Pump
= Station (located at 16292 Ovenell Road. Mount Vernon, Washington, the "Sie"y where a
;mmkum refease from a pipeline occurred (the "Release™). Owner agrees not (o use the
Agrictliural Well for any purpose during the term of this Agreement. OPLC is the owner of the
Site andd has amapué au;&omzhz ity for the investigation and cleanup, and expressly
acknowié c%va:x thal (wner is not a liable. potentially Liable, or person responsible for the pipeline
petroleum reléase, . Théapproximate location of the Monitoring Wells and Agriculiural Well

{located to the m*-;i m él;e \%amzmm Wells)is depicted on Exhibit © hereto.

3. {;mm i}f ’%wms Puration. Owner herehy consents and granis 1o OPLC {as
defined sbove) access ‘md uzm onio the Property for a ten (10} vear term beginning on the
Effective Date to conduet all Aetiyities associated with this Agreement; provided. however, that
between March 1 and Otiober 30-0f each calendar vear such access and entry shalt be limited
foot traffic only. Fxeept as éxpz‘f%ﬂah’ provvided i this Agreement, OPLC shall not have access o
the P roperty or conduct any.other aazzxmm al the Property without the prior written consent of
Ohwnier, 1S SUCCessor or awwm

4. Reports, Tests ;iﬁ& "3*_;};@%;;%“: Allof the Activities shall be done at OPLC's sole expense.
OPLC shall conduct operations on the Property.ifia safe and reasonable manner. OPLC shall
employ all reasonable safeguards necessary.46 ensure that any equipment or {acilities used in the
course of f:f;*smg"s%m%izﬁ“y the Activities do not de image or injure the Property or equipment owned or
operated by Owner or persons on the | mgm‘h OPLC will use best efforts not to disrupt or interfere
with the access. operations and conduct of biginess of € smer's and Property lessee’s, customers,
and visitors at the Property, OPLC shall provide o Ownercbpies of all final reports and sampling
results obtained from the Activities within a reasonable period of time after obtaining such reports
and sampling results. Owner shall have the Tight to'ebserve.the Activities and have the opportunity
to take split samples upon request. OPLC will keep Ownér.informed (through the point of coniact
designated in this Agreement) on a regular basis during the term of this Agreement about results of
the Activities. status of Activities, and remaining N«‘%ma;i;wﬁs; d!"%‘v <m %ﬁéi, ?3?0@{.,?%

5. Grading of Property. OPLC acknowledges that (;f)%ifncﬁ‘ méfx}; wish 1o re-grade
portions of the Property {ollowing zz%iaiéﬁiéfs}% of the Monitoring Wells. Owrier agrees o provide
OPLC at least thirty (303 davs' advance notice of such re-grading 10 allow fot any necessary
modifications 1o the Monitoring Wells o ensure continued at-grade au’:a:% Eéa ﬂ’é{:” m‘iix during the
term of this Agreement.

&, mpensation. Within five (5) business davs of the Effective Bate, OPLT shall pay
10 Owner the sum of $12.300 in consideration for access to the Property pursuant to ?;‘%ﬁi_:{'i@"ﬁg'z;«g; ol this
Agreement and an additional sum of $12,500 to compensate for damage to. and loss.61 usé ol the
Property resulfing from the Activities, e

7. Disturbance by OPLC: Property Conditions. Ohwner acknowledges m@ __
understands that the Activities may aﬁ;%iiir% the Property for o temporary time period, 1) ;‘mn i
completion of specific Activities, OPLC shall remove all equipment and debris from the Propety
within a reasonable time. OPLC shall keep the Property in a reasonably tdv condition and shall ol
allow the accumulation of any trash or debris. At the conclusion of Activitics under this

3
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Agreement, OPLC shall return the surface of the Property to its same condition as prior to
cortmencement of the Activities, including any necessary repairs, and. to the extent reasonably
§.32‘2;1  hie, return the subsurface 0 the same condition as prior 10 commencement of the Activities.
f‘%ﬁ%}’é‘-@p,ﬁzgs_ shall be made 11 a professional manner and be concluded within the tenm of this
A g_.i"&fi‘;fﬁﬁﬁﬁb

o f}w 1er's Representations. Owner makes no representations regarding the location
of public or ;:}m‘ m ulilities or potential hazards located on or under the Property, OPLC shall be
solely respansible, tor tonducting any and all inspections including but not limited 1o determining
the lTocation of J%g mzhzsm underground piping. structures, wility easements filed of record or
otherwise. ' :

9, OPLCs Aduvities: Representations. OPLC agrees if shall conduct the Activitics
on the Property in a promipt, ‘it weidnt and orderly manner and in compliance with all applicable
ederal. state and local %a&}m and mwi&iéfsm

a. Opt ,{.f’- s:;b:iﬁ.} ot %ézockpiic or store any hazardous or toxic substances on the
Property, including any imm‘ii@iii’éﬁ destved waestle. Any generation, handling, management
treatment, imm;wﬁ%zume storageon é;&p{:m? of waste or investigation-derived waste shall be the
sole responsibility ol OPLC, " :

b OPLC shall notify Owner of any proposed change in Designated
Contractor(s) prior (o entry on the Property by such contractor(s), and OPLC shall seck Owner's
consent 10 such change in Designated Confrattor(s), which such consent shall not be
unreasonably withheld; and T

C. In the event OPLC’s Activities-result in a release of hazardous or toxic
substances onto or from the Property. OPLC shall inimediately notify Owner and shall
immediately take all necessary actiony to contain and clean up such a release in conformance
with all applicable federal. state and local laws. e

16, Indemnification. OPLC agrees 1o indemnify and hold Owner (and its principals,
employees. attornevs and agents and the successors and assigns, lessees, of each of them)
harmless from and against any and all losses, damages. costs. penaltics, €xpénses (including, but
not fimited to, reasonable investigation. cleanup costs, legal expensesand attomgys” fees),
Habilities, judgments, lens., suits, claims or demands relating to or ariging ;?%11 ¢t the petroleum
release, the Activities or OPLC s aceess 1o the Property, including without 1) m‘ﬁsiwﬁ any actual
or threatened damage to the environment or 1o the Property or injuries to, of daath of.-any person,
which result from. or are caused by, the Release. the Activities or OPLLs entry i he
Property, except to the extent that such are solely attributable w the gross mﬂlimme or w’s%izsl
misconduct of Owner, This indemnity shall survive the expiration or lermination @% E?z%a
Agreement, '

i Insurance. OPLC shall maintain in full force and effect during the ternt of i__i_ﬁ-a_ _
Agreement the mimmum msurance coverage as designated below. OPLC shall furnish wpos © o
execution of this Agreement and otherwise upon request of Owner, certificates evidencing that~"
such msurance 1s in full force and effect for nsell and any agents and/or contractors engaged o

3
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eondugt the Activities on the Property and naming. to the exient permitted by Iaw, Owner as an
addivionad insured.

o e LD Commercial Liability, Minimum requirements are ONE MILLION AND
N ?@}{?; LR DOLLARS (310000080 per occurrence and TWO MILLION AND NO/IOD TS
DOLLARS (82 L00.000) in the aggregate combined single Hmit bodily injury and property
damwc perdeeurrence/aggregate, including coverage for products, wx‘ngﬁiucd operations, and
contraciua a,m am i

4...

i f?f' .f%é;f‘%g}*{z'w%}éic Ligbility. Minmmum requirements are ONE MILLION AND
’\;{‘ 00 U8 DOLE %%?;*'2'-{'% (00,0003 combined sigle lmnt bodily injury, property damage
including coverage Tor. WD h% “hired and non-owned vehicles.

113 §”§%§iiiimé”§ egal Liability. Minimum requireinents are TWO MELLION
AND NO/T00 LS. DOILL ;\%\‘x (%’? DO0.000) coverage per occurrence.

(1.4 %%‘ﬂ?% TS, {‘@m rensation. Minimum requirements are Statutory Workers®
Compensation for any subject warkers, including Employer’s Liability Coverage of no less than
ONE MILLION AND NO/ {{lE f':% @iéi A ﬁ%’x‘w ($1,000.000),

115 mh;d%g { overage. Mmmmm requirements are THREE MILLION AND
NO/TO0 ULS. DOLLARS ($3.000,000) uzzﬁ)}aﬁd INSUFANCE COVErage.

116 Any of the éwr’wm;nw Jmintmun, requirements may be satisfied through a
combination of primary and excess coverage, at 53?1, B é:;l;fumﬁ

12. Relationship, This Agrcement ai‘zai% 1ot ’nc construed 10 create, either expresshy or
by implication, the zaiaizom%ng& of agency or partnership between Owner and OPLC. Neither
Owner nor OPLC are authorized to act on behalf of the dther in any manner relating 1o the
subject matter of this Agreement, L

13, Facsimile and Electronic Signatures. Facsimile dnd élecironic signatures shall be
considered 10 have the same binding legal effect as original signatures.;

14, Notices. Any notice given under this Agreement é’hﬁi% m i owniting and will be
deemed given (a) upon personal delivery, (b) on the first business {Em alter receipted delivery to
a courier service which guaraniees next-business-day delivery, or (cYohrthe third business day
atier mathing. by registered or cortified United States mail, postage fmmzi i1 anytase to the
appropriate party at i1s address set forth below: L e

Al written notices and other documents 1o be delivered under this ’&m wmwm m mes‘
shall be sent to: .

Michael L. & Linda B, Nemmnich
PO Box 68

Burlington, WA 98233

Office (4253 3277348
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All :%‘z”%izcé}_' notices and other documents 1o be delivered under this Agreement o OPLC
shall be sent .-

Olympic Pipe Firie i”‘{‘ﬁ’ﬂ‘;"szam‘
600 SW 39th Streety Suite “"?‘%
Renton, WA f}é%(}\"? '

The contact g”‘}CE"S{“ﬁ"&:_f{}.T OPEC under this Agreement 1

Terne Malone
Favirommental O m&%dz%mi&%
Olympic Pipe Line Company
Phone: (4253 2357736

Cell: (6301 414-0851

Fas: (425) 981-2525

imail: terrimaloneebp.com

Fither party may change such party’s &ﬁdww i“ﬁz* notices or coples of notices by wiving
notice 1o the other parly by notifving the contact ;ai&mzizmi. inparagraph 13,

.

[5. Attorneys' Fees. The prevailing party in any. é’é’sa%zzii or litigation concerning the
construction or interpretation of this Agreement or the bresich. by m ol ther party of any provision of
this Agreement shall be entitled to such party’s reasonable attomne ¢ fees and court costs.

16, Successors and Assigns. This Agreement ¢ shall e bindifig Upon, and shall inure
to the benefit of, the Parties hereto and their respective successors and assigng.”,

17. Entire Agreement: No Oral Modifications. This Agreement embodics the entire
agreement between Owner and OPLE with respect to the subject matter hpréof No modification,
waiver or amendment of this instrument or any of its conditions or g”az"mmamw : _§}%}f&%_ be binding
upon a party unless in writing and signed by such party. U

18, Severability. It is agreed that if any provisions of this J gzwmw% *h%"ﬁz.ﬂ% be
determined 1o be void by any court of competent jurisdiction. then such é z mination shallhot
alfect any other provision of this Agreement and all such provisions sha nain i full foice

and effect.
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_ 19, Counterparts. This Agreement may be executed in one or more counterparts, each
_ ={>§ aa?xzd% w iza n taken together shall constituie one Agresment.

' ‘%} ~Governing Law, This Agreement shall be governed by the laws of the State of
‘%3% mémmuarz xmimaﬁ giving effect to the principles of conflicts of law.

BELOW: <

§?§} AND AGREED TO BY THE PARTIES ON THE DATES SET FORTH

NEMNICH FARMS LLE- OLYMPIC PIPE LINE COMPANY:

. M o 4 : ;
e 3 # . E e » K o
Signature g ol o 00 ) Signature: ~ o B e
?' s ;
Narm w’fgf w;f e Mame: E v LA g
I iSszz:?‘?’}i BB o e o T Its: o

T

. o . . P N R
Date: _F-re % S Date Jo sy 20

Signaturg; £

H ) £ ¢ &
Namel O e A e e

st Floncee r

) IS
Diste: Ve @i a5

£
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AUKNROWLEDGMENT OF AUTHORIZED PERSON

,'}::gss‘-_aa-t;asg-zm}’s{m ;

S1AT

bo8s.
Ol 2\ "§ {}i M\(x }

E mﬁﬁ% ﬁmi Pknow or have satsfactory evidence that Michael L, Nemnich is the person
who appeared before the, and said person acknowledged that said person signed this instrument,
on oath stated ‘iim; safd person was authorized o execute the instrument and acknowledged it as
the Mipnpan " Nemnich Farms TLC, a Washington Hmited Hability company. to be
the free and voluntary” aaﬁ a}% such company for the uses and purposes mentioned in the
instrument, :

. A
WITNESS  my hand,” ‘%mi ip?imﬁ scal  hereto  affixed on  this § { " Coday ot
T e e f”’ L2018, ' ;
(9 o . %m ii,; “%”‘*‘W e
< JOSEPH A. STONE sure of Notary
i NOTARY PUBLIC '.?_\gi@i‘%}w?f;%@ ic in and for the County of King
{ STATE OF WASHINGTON State of Washington. 3
COMMISSION EXPIRES My { (%;ﬂmzw;mz £ P ust S9 a0l
ﬁg i} i ;"‘53?@\ M;w& ey & N
o

ACKNOWLEDGMENT OF AUTHORIZED PERSON

STATE OF WASHINGTON 3

COUNTY OF KING )

Peertity that | know or have satisfactory evidence ¢ bai 1 ;;z{id % Nemnieh s the person
who appeared before me, and said person acknowiedged that xgz}d ;2‘&2‘%0%2 stpned this instrument,
on mdé stated that said person was authorized to execute the instruimerif-and acknowledged i as
the 1 g Mi . Nemmich Farms LLC. a Washingion Ezs‘;mm% §mh§§fiz company. 10 be
the §§“§-;.a: and 'voluntary act of such company for the uses and pliwpeses méntioned in the
instrument. T e

88 my hand and official scal hereto affixed on  thig

T day of

x I gm iwwa e ﬁ‘“%‘ g e
JOBEPH A. STONE ‘wimazzﬁm of Notary )t
NOTARY PUBLIC Notiry- %%iéa_- in and for the County of King
STATE OF WASHINGTON & State of Washingion i e

COMMISSION EXPIRES

My Commission Expires: Mt D9 o
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AUKNOWLEDGMENT OF AUTHORIZED PERSON

STATEOF WASHINGTON
R } ks
COUNTY OF KING . )

[ certify that [ ketow-0p have satisfactory evidence that i?“"n zm are i L BTy is,
is the person who appearéd-ie -fore me, and said person acknowledged that said person signed this
mstrument, on oath xmk.,d that- Said g}umm was authorized to exccute the mstrument and
acknowledged it as the A ;Q-s‘g,;,_g#ﬁx . thent. Olympic Pipe Line Company, a Delaware
corporation. to be the free ag;d wiﬁmm s,?xt a;% such corporation for the uses and purposes
mentioned i the instrument” '

ke L s E . . i 'té‘}%%ﬂ" )
WITNESS my hand and. Hmizi “seal hereto  affixed on  this 1Y day  of

o e et 2015,

é_ AN B, i
. [ R
» w‘ Jo Si,m iww“* o 0l

AHAAN

" \GSEPH A, STONE
| NOTARY PUBLIC

%am&{a}& <;;"m;mm
Notaty Public.if and for the County of King
%mu, {}E *i% c%%iém *km;

S?;{gﬁ C}? WA%%%@?& f‘%éﬁuﬁ i&ﬁv;g; ‘;}: ;:i' %\} g ¥ z

COMMISSION EXPIRES
AUGUST 22, 2017

{ i
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EXHIBIT A

Assessor's Tax Parcels #P2 1456 and #P21447
o street addresses: 16452 Ovenell Road, Mount Vernon, WA 98273
' and 16534 Uwvenell Road, Mount Vernon, WA 08273

E%az %m*um*a a}% ﬁze"?‘m(mimmz Hd of the Northwest | ’»’% lving Northerly of the right-ofsway of the
Great N{}:Emn Raftywy ay Company and that pm%iwn of the Northwest 174 of the Northeast 1/4
tving Northory ofa te, parallel with and 150 feet Northerly from the centerline of the right-of-
way of Great Northepr! %i&z way Company and Westerly of a slough known as Higgins Slough
running Southerly fraim 2 paint in the North line of said Nort lwest 144 of the Northeast 1/4
approximately 240 feet ?a%z %s% the Northwest comner thereof:

EXCEPT county road:

AND EXCEPT road dl{)f?; saidh mﬁu s right-of-way and said slough conveved to S A Westlin
by deed recorded in Volumé 122 of Deeds, page 140;

All e Section 11, E{mmhgg@ 34 3‘&(;2‘%& Range 3 Fast, WML Skagit County, Washington:

AND ALSO EXCEPT dmzm gedi

Hih ié“}%‘i% -1 “s&"éﬁ}’;

AND ALSO EXCEPT the %{ﬂ%(;mm &m ._fg‘%}{:{j tract:

Beginning at the Norih quarter corner M ’-.éné xm‘ém& bearing South 899297127 Fast [rom the

Northwest comer of said section; :

thence along the North-South mzzm%me of. xaz& xuizm South 00°36744™ West, a distance of

424.52 feet fo the true point of beginning

thence South 897307007 Bast, a distance of 14916 '§€,L€ f;a:} *&m W a:‘x% line of that certain strip of

land for road purposes conveved 10 S.A. Westlin hxf deed wuzrd lin Volume 122 of Deeds,

page 146 records of Skagit County, ‘y’i ashington; :

thence along said West Hine South 137197187 Wesy, a di%%&ﬂtt of w.zﬁ feet to the North line of

that certain parcel conveved to Olvmpic Pipe Line C amg any by a,%mié recorded under Auditor’s
File No, 646084 records of Skagt County, Washington: - .~ -

thence along smd North line North 8993¢° 007 W esl, a dﬁhmnec--lﬁi'f.%%}{%,i%{"}. feet 1o the West line of

said parcel conveved to Olvmpic Pipe Line Company: :

thence along said West line South 00°35"317 West, a distance of '}i feet to the Northerly

margin of the Burlington Northern Railway Company fég%‘ﬁ»miwwa}x f;;azg;%'s*z‘iaﬁﬁ”g:é.n_%%a:éz‘;gz & non-

tangent curve concave 1o the Northwest, having a radius éﬁ%”;"?w{i}?i}»{;ﬁ--j§é;:iﬁ i%}&f'r 'éf;?i%;agi center of

which bears North 17°38°55™ Wesy, R

thence along said curve Southwesterly {or an are distance of 115,55 La% i%mmw? 14 mm&ﬁ angle

af QIPpeTse™ :

thence continuing along said margin South 73°31702° West, a distance of ?%%*ﬁ? @ E» %gd m %?"ga, ’a& est

iine of the Northeast 174 of the Northwest 174 of said section: :

thence along said West line North 00°407°54™ East, a distance of 67238 fect o g %z:w m&m%

North 899307007 West from the true point of beginning; : S

thenee along said fine South 89°30°00 East, a distance of 1.324.72 feet to the true poinof.~7/

beginning. e

Situate m the County of Skagil. State of Washington.

e
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EXHIBITD

Activities

OBLC or i iﬁfés?g-ﬁéf{@é contractors will undertake necessary and appropriate work on the Property associated with
the ?Q%Eaﬁwéﬂg zwi%‘vifié@?x

OPLC or 2;5 des#gmiazﬁ contractors propose 1o advance 9 sl borings on the Property o an approximste depth of
13 feet bips tpdssess shaliow soil and groundwater conditions. A 9 borings will be f*}mg}éeza{% as groundweater
monitoring whlls. Se ;:mr:%w ‘y, an existing agricultural well tothe east of the S borings wilt e used a5 2
groundwater a'“{}m%{;mg W{’

The obiective of z:héf{fgubf;s{i‘?a‘ée%ﬁ?éﬁaz%ga%ém is to delineate the extent of groundwater and soll contamination,

in accordance with Remediation Maragement (RM) Defined Practice for Ground Disturbance protocol, a vacuum
truck with air-knife and for hapd auger will be used at each toring location to safely remove subsurface soifto a
minimum depth of 6.5 feet bgs fo 1 {’{fiis’."&‘- the grobability of damaging underground utilities that may not have
been identified through the public mfﬁf@; ;ar prite underground utility locating activities, {}m& the borings are
cleared 10 6.5 feet bgs, 8 licensed drilier will advange the borings using & Geoprobe™ drilling trackerig. The
groundwater monitoring wells wilt be mﬁgms{"iéﬁé of 2-inch diameter schedule 40 potyvinyl chioride PV to &

total depth of 13 feet bgs with 10 feet of Bf}m mch stotted screen; provided, however, thaet the construction detsil
of the mmsmrm; walls may be altered to Exijmt fo field fpnditions based on on-site observations. The annuius of
ail wells will be backfilled with sand o 6 sn{:?’agsg aq;&v_ﬁg the screen, followed by a 1-foot bentonite seal, and
bentonite gmtz% to 18-nches hgs. The mmém%ir}g wiells will be flush maounted,

The wells will be developed following wel installations. Well development is performed to produce representative
formation water that s free of drilling fluids, cottings, or othe? miterial potentially introduced during drilling and
well construction activities, ' T

Following installation and development of the monitoring wells, OPLE G115 designated contractars plan
perodically to 1ake groundwater samples from the wells, as well g_z;:ﬁé fréma separate sxisting agricultural welt on

the Property, lncated to the east of the monitoring wells, %ﬂpmté will be g‘@ngram@i based on analysis of the
groungwater samplies taken from the moniloring wells and the a{/'mu mmﬂ wa?%
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