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AFFIDAVIT
STATE OF FLORIDA
COUNTY OF DUVAL

BEFORE ME, the undes’

uthotity, this day personally appeared Kimberly Calcasola, Esq.,
(hereinafter referred to as "Affiant), !

1. That Affiant is the Direc
LLC, a Delaware limited liability compart
the laws of the State of Florida.

ontracts and Administration of P Telecom Infrastructure,
h said limited liability company is in good standing under

2. The Communications Site License A
correct copy of the Communications Site License Agri
Pacific Industries, a California corporation, and PI Tel
company, which Exhibit 1 has been redacted in orde
information.

attached hereto as Exhibit 1, is a true and
ted October 1, 2014, by and between Sierra
m Imraétructure LLC, a Delaware limited liability

“proprietary and confidential business

3. The Communications Site License Agreeme
Exhibit 1, is a document routinely maintained in the course of bu

ctober 1, 2014, attached hereto as

5. The individuals executing the Communications Site Licens ted October 1,

2014, had the authority to do so.

6. This Affidavit is made to induce Chicago Title Insurance Comp
insuring a leasehold interest on the aforementioned property.

atitle policy



Hh
WITNESS WHEREOF, I have set my hand and seal unto this Affidavit this '5 day

| —

KIMBERLY CALCASOLA

€ this 6“% day of PM@Q/ , 2015, by

wwn to me or has produced as

Subscribed and swo ~
Kimberly Calcasola, who is pe
identification.

JESSICA ALVAREZ
WY COMMISSION # FF 630333
EXPIRES: Qclober 23, 2017
Bonded Thru Notary Pyblic Underwriters

(Notary Seal)



EXHIBIT 1

(SEE ATTACHED)



COMMUNICATIONS SITE LICENSE AGREEMENT

Communications Site License Agreement (“Agreement”™) is entered into on
(“Effective Date™), by and between SIERRA PACIFIC INDUSTRIES, a California

RECITALS

pany owns certain real property in fee, in Skagit County, Washington. as
more particularly in Exhibit A attached hereto and incorporated herein (the “Property™):

and

WHEREAS, Lic
operate, replace with sl
Property certain commu
communication signals as iy

s to use a portion of the Property to construct, maintain, repair,
ilar equipment and use (collectively, the “Activity™) on the
ipment for the transmission and receipt of wireless
tly described on Exhibit B (the “Equipment™).

nsideration of the mutual promises. covenants angd

which the Equ:pment shall be lecated and the A;tmt) p ing hereinafter referred to as
the “Premises™). Licensee’s right to perform the Activity with respect to the kind and
nature of the Activity on the Premises, but Company shéa ight to enter and use the
Premises for any purpose that will not unreasonably interfe

with its obligations under this Agreement.

(i} A license to enjoy ingress and egress acc
install or cause to be installed such utility service equipment as is rfeason
Licensee’s Activity on the Premises. Licensee’s access to the Premises sha
existing access road between the Premises and Hamilton Cemetery Ré
installation of utility service equipment shall be confined to a ten (10) foot wid
adjacent to existing utility service equipment serving the Premises or Company’s Pe
to the Premises. Company agrees to make such additional rights of access as
reasonably request in order to facilitate Licensee’s performance of the Activity. Suct
be twenty-four (24) hours a day. seven (7) days per week.
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(iii)  This Agreement may be terminated by Licensee only as provided in
f this Agreement Licensee agrees that Company may only, and Licensee shall not
's right to, terminate this Agreement pursuant to Sections 6(c) or 11 hereof,
y expenditure, regardless of amount, Licensee may incur related to the Activity.

During the Term of this Agreement, Licensee agrees that the Equipment used
the type and design and in a manner that will not cause interference to
es or equipment of other licensees on the Property installed prior in time
to Licensee’s insta) ‘Licensee agrees to maintain all Equipment to operate within the
manufacturers’ anﬁi *CC speeifications. Company agrees that subsequent to the Effective Date, it
will not license or permit ‘othér. persons or entities to use the Property if: (i) Licensee’s then-in-use
signal or frequency, or. kysical location of Licensee’s then-in-use equipment, could cause

by Licensee shall
Company or the frégh

Section 1(b) above, the interferitig. pa
control to correct or eliminate suchin

of such interference, the responsible party shall cease
erfering equipment until such interference can be so

responsible party’s receipt of written n
(or cause the cessation of) operation of

Sections 1(b) and 1(c) in all future licenses permittis
purposes, and shall use its commercially reasonable ef’fart
Property to comply with such provisions.

2. TERM; OPTION.

mence on the date on
mtinue for a period of
on the same terms and
h, a “Renewal
n"); provided,
va:ensee shall

(a) Term. The initial term of this Agreem
which Licensee exercises the Option (the “Commencement Date
Five (5) years thereafter (the “Initial Term™) and shall automatically
conditions hereof for up to five (5) additional terms of five (5) y¢
Term,” and the Initial Term and any Renewal Term(s) collectivels
however, that, subject to the liquidated damages provisions of Section 3(b) bel
have the right to terminate this Agreement at any time by giving Company
(180) days" advance written notice of such termination (“Termination Date"

the Property or the Premises in effect between Licensee and Company on the Effe
any such agreement is hereby terminated with no further obligation on the part ¢
Company except for those obligations set forth herein.
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(b) Option.

(1) Company hereby grants to Licensee an option (the “Option™) for the
the Initial Option Term (as defined below) and any Extended Option Term (as
censee and its agents, engineers, surveyors and other representatives may enter
and the Premises to, at Licensee’s expense, inspect, examine, conduct soil
, material sampling, and other geological or engineering tests or studies of
. Premises (collectively the “Tests™), to apply for and obtain licenses,
relief required of or deemed necessary or appropriate, at Licensee’s
he Premises and include, without limitation, applications for zoning
amendments, special use permits, and construction permits
Overnmental Approvals™), and otherwise to do those things on or off
es-that, in the opinion of Licensee, in its reasonable discretion, are
he physical condition of the Property and the Premises, the

and the Premises, Company's title to the Property and the
itability of the Premises for Licensee’s performance of the
Company on account of any pre-existing defect or
ty or the Premises, whether or not such defect or

the Property
permits, appm-
sole discretion, for i
variances, zoning: o)

(collectively referred to as
the Property and/or the ]
reasonably necessary to:
environmental history of the Prop

condition is disclosed by License

(i1)  In considi T Company granting Licensee the Option, Licensee
shall pay Company the sum of _ } within fifteen (15) days of
the Effective Date. The Option will comm on the Effectlve Date and will expire twelve (12)
months thereafter (the “Initial Option Term™); howev ensee shall have the night to extend the
Initial Option Term, for an additional six (6) md
notification to Company no later than fifteen (15=

Period and accompanied by payment of additional-co

(i) During the Initial Option Te
applicable, Licensee may exercise the Option by notifying Com
the expiration of the Initial Option Term or the Extended Opti

3. LICENSE FEE; LIQUIDATED DAMAGES; NO REFUND

(a) License Fee. Beginning on the Commencement.
monthly 11cense fee (the “License Fee™) for the use of the Premises in the ami
_ The License Fee shall increase a

anniversary of each Renewal Term by an amount equal to ~
payable for the immediately preceding Initial Term or Renewal Term, as applicab

(b) Liquidated Damages. In the event Licensee terminates thi
any reason other than Company’s material breach of this Agreement, prior to the ex
second Renewal Term, Licensee shall immediately pay Company '

as liquidated damages. Company and Li
acknowledge and agree that it would be difficult or impossible to determine with precisi
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me payable under this Section 3(b) are in the nature of liquidated damages, and
fair and reasonable under the circumstances, and such payments represent a
air compensation for the losses that may reasonably be anticipated from
{ this Agreement prior to the expiration of the second Renewal Term.

fund. If this Agreement is terminated by Company because
is ‘Agreement, the License Fee previously paid to Company by Licensee

all pay, before they become delinquent, any and all
d whatsoever imposed on the Property by reason of (i)
(if) cehstruction of improvements on the Premises by
‘property on the Premises by or on behalf of Licensee, or
(iv) any privilege, sales, use or similar imposed on or measured by the License Fee paid to
Company (such expenses described in items (i) through (iv) above collectively, the “Taxes”).
Company will be responsible for its own income tax related to the License Fee and any property
taxes not related to Licensee’s Equipment. Company shall have the right to pay any or all Taxes
and upon demand by Company, Licensee shall rgimbuft Company within ten days of written
notice for such payments in accordance with Section 4|

(a)  Taxes
charges, fees, taxes or assessments tf a:
Licensee’s Activity on the Premises,
Licensee, (iii) the placement of person

(b)  Utilities. Unless agreed to oth
Licensee shall pay all utility installation, service fees and charge
arising from Licensee’s conduct of the Activity and use of the,
the term of this Agreement.

‘writing, the parties agree that
against the Property and
ipmerit on the Premises during

{c) Other Expenses. In addition to the Taxes, and .
herein, Licensee shall bear all costs and expenses of whatever kin
Licensee’s Activity under this Agreement.

ss etherwise specified

(d) Interest. Licensee agrees to pay to Company interest st
percent (10%) per annum upon any and all amounts whatsoever due to

provided, however, that, with the exception of the License Fee, Company shall ¢
notice to Licensee at least thirty (30) days prior to the date such amount is due.

(e) Reimbursement to Company. If Company shall have made paym
behalf of Licensee for any Taxes or other costs or expenses described in this Section 4, Licens

CA Comrmumications Site License Agreement {Option) - 0913



eimburse Company within thirty (30) days from the date Company provides written notice
pnate documentation to Licensee of such payments. Company shall have the right to lien

Premises for any putp
this Agreement is jeet. to all easements, leases, licenses, liens, conditions, restrictions,
encumbrances and’claiing.of 4itle that affect the Property, including, but not limited to, any security

present condition and wit y Tepresentation or warranty by Company as to the condition of
such Premises. Company shall not & responsible for or liable to Licensee for any defect or change
of conditions in the Premises o Aage occurring thereto or for the existence of any violation
of any municipal, county, st deral law, order, rule, regulation or ordinance. Unless
previously agreed to in writing by Comj Licensee shall not do or permit any others to do any
of the following on the Property“or-the/Premises at any time: (i) explore for, mine, extract or
remove any minerals of any kind orcharacter; including, without limitation, oil, natural gas,
hydrocarbon substances, geothermal stea rines or minerals in solution, quarry, stone, sand or
gravel, (ii) create or leave any waste of arfy kind or nature whatsoever, (iii} remove any earth or
soil, (iv) destroy, cut or remove any standing or lying timber, trees or firewood, (V) create or cause
any nuisance, (vi) commit any unlawful or immor t5 ‘ar (vii) display any sign or notice other
than as specified in Section 5(e) of this Agreeme

icensee shall obtain Company’s
ment prior to the construction,
If requested, Licensee shall
Coinpany prior 0 commencing

(b) Construction, Maintenance afig-Reép:
prior written approval of the plans for, and location of; thi
modification or commencement of operations of the E
furnish Company with a bond in a form and amount satisfac
any construction, reconstruction, alteration or repair relating t

Premises in a good, safe and workmanlike manner consistent:.
properties for similar purposes. Llcensee shall also at its expens he satisfaction of

Activity in good

purposes of posting of notices on non-responsibility, maintaining, repairing or al 7
showing the Premises to any prospective lessees, licensees, purchasers, mortgagees,
under deeds of trust. '

{c) Reservation of Company’s Rights. To the extent such activiti
unreasonably interfere with Licensee’s conduct of the Activity on the Premises, Company r
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all water rights appurtenant to the Premises and the right to all water
iion and use thereon, except such water as may be reasonably

tusive rights to all minerals, including, but not limited to, oil,
-within or underlying the Premises or that may be produced

‘Premises for any and all purposes consistent with
he Premises durmg the term of thlS Agreement,

(iv)  theright
Llcensee s conduct of the Act

to Licensee under this Agreement “

(d) Gates. Licensee shall ha
across any road entering the Premises; provided,
successors and assigns, shall have the right to pass througl
such gate shall be provided with a link chain that may
persons authorized to use the same may have separat
independently of any other person.

to erect and maintain locked gates
hat Company, its employees, agents,

(e) Signs. .
SUBJECT TO CONTROL OF OWNER: SECTION 1008, C
INDUSTRIES” shall be erected and maintained by Licensee, at thé.

E SIERRA PACIFIC
cest and expense of

Licensee as the owner of the Equipment.

(f)  Trail Sections. As to any part of the Premises herein e
Sections,” so long as such does not unreasonably interfere with Licensee’s condi

the Property so designated whenever it is necessary to afford a passageway to, from or’
property leased by Company to third parties.

(g) Damage or Destruction. If Licensee causes the destruction of
Company’s land, crops, grass, trees, livestock, improvements or other property on the Propert

CA Communications Stte License Agreement (Option) - 0913



grees to promptly repair or pay the full replacement value of such damaged property
f amortization) to Company, at Company’s reasonable discretion.

) Condemnation. If any portion of the Premises shall be taken or condemned
including conveyance by deed in lieu of or in settlement of condemnation

of Premises. If the Premises or the Tower Facilities are
destroyed or damaged, tdnder the effective use of the Tower Facilities in Licensee’s
judgment, Licensee may eleet to ‘términate this Agreement as of the date of the damage or
destruction by so notifying Qomp& . . In such event, all rights and obligations of Licensee to
Licensor shall cease as of the U ¢ damage or destruction, and Licensee shall be entitled to
the reimbursement of any Licen id by the Licensee.

6. INSURANCE.

(a) At all times duri
maintain, at its own expense, all of the folt

thie.térm of this Agreement, Licensee shall procure and
g coverage and in the amounts described below:

(1) Workers'
requirements of the State of Washington;

urance conforming to the statutory

(ii) Regardless of the m: :
Washington, employer liability coverage under th
Compensation Insurance with minimum limits of ; :

ry requirements of the State of
above-referenced Workers’
$1,000,000;

(in) Commercial General Liability (C

$2,000,000 Products/CompIeted Operatmns Aggregate
ISO occurrence form CG 00 01 or equivalent and shall cover 11

advertlsmg injury, and liability assumed under an insured Gontr
liability of another assumed in a business contract). Such CGL i
include Company and all subsidiaries and affiliates of Comp
directors, agents and employees, as Additional Insureds using ISO
endorsement CG 20 10 11 85 or its equivalent; and

(iv) Commercial Automobile Liability (CAL})

coverage for any owned, non-owned, leased or hired vehicle written on an:
industry standard form (CA 00 01) or equivalent.

CA Communications Site License Agreement (Option) - 0913



(b)  All policies and coverage procured by Licensee as required herein
. “Policies™) shall include a separation of insureds clause. The Policies shall not
ctible in excess of $10,000.00 per loss without Company’s written approval. The
ndorsed to include (i) a waiver of subrogation and (ii) a provision that specifies
imary and that any insurance or self-insurance maintained by Company shall not
(iii) that the waiver of subrogation shall not affect the Company’s right, or
right, to recover under such insurance policy.

ne by a surplus line broker in the state in which the Property 1s
%Qperty, Licensee shall furnish Company with certificates of

uch certificate of insurance shall not be cancelled or
e AC y, giving at least thirty (30) days prior to the effective
date of such cancellation or reduttion:” Tn-the‘event the coverage evidenced by any such certificate
is cancelled or reduced, Licensee skll-
such cancellation or reduction, a new c

forming to the above requirements. If Licensee
o the satisfaction of Company upon execution of

this Agreement on written notice to

Licensee or (ii) secure any or all of said Polié¢i censee shall immediately reimburse

Company for the cost of such Policies upon request

(d)
scheduled automobiles only, in no event shall Licens
Company or any subsidiary or affiliate of Company, any autor

on the schedule of insured automo issued by Licensee’s i
Initials by Licensee Initials by Compa

Licensee shall be solely responsible for monitoring compliance by such subs
aforementioned insurance requirements.

® Notwithstanding any other provision of this Agreement, an
apart from any obligation of Licensee to indemnify, if Licensee’s insurance carrier fails o
to defend or indemnify pursuant to an additional insured endorsement because of a failure to
an additional insured endorsement, policy deductible, self-insured retention or unauth

CA Communications Site License Agrecment (Option) - 0913



eletion, Licensce shall stand in the place of its insurer and defend and indemnify to the
that an insurer issuing the coverage as required herein would under Washington law.

) All insurance certificates or other evidence of coverage required io be
o Company pursuant to this Section 6 shall be sent to:

Sierra Pacific Industries
PO Box 496014
Redding, CA 96049
ATTN: Insurance Administrator

abiding by and complyi

regulations and ordinances,™:
defined below) and all other I
endangered species; wages an

Dbut not limited to, all * Hazardous Materials Laws (as
d.to forestry, logging and log hauling (if applicabie);

Materials on the Property during this Agreement i i of any applicable Hazardous Material
Laws.

(b) For the purposes of this Agre fazardous Material Laws™ shall
ances, codes and policies relating

e regulated, controlled or
atural resources or of

Compensation and Liability Act, 42 US.C. § 9601, et seq. fhe:
Recovery Act, 42 U.S.C. § 6901, et seq.; the Federal Water Pollutl=
1251, et seq.; the Clean Air Act, 42 U.S.C. § 7401, et seq.

ontrok Act, 33 U.S.C. §

(c) During the performance of this agreement, License
discriminate against any employee or applicant because of race, color, reli
veteran or disability status and to comply with equal employment oppd
discriminatory practices as cited under the Equal Employment Opportunity Ciau
Order 11246 and related regulations under applicable state law.

that it will not
nal origin,
d non-

(d) Licensee shall strictly enforce with all its agents and employé
Smoking™ regulations throughout the entire time Licensee is performing the Activity and
Agreement or any task related thereto. No smoking shall be permitted on the Property during ¢
fire hazard season, except in locations approved by the Company. In the event it is necessary in th
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ce of Licensee’s obligations under this Agreement for Licensce or its agents or
s+t0 enter onto any property owned by Company at which a manufacturing facility is

shall comply with all other applicable regulations related to fire prevention,
ited to, the location of fire tool caches and any other equipment that may be
required by

Protection.

directors, employees, agents, repr
against all claims, liabilities, losses,

(or Indemnitor’s employees, agents, representatlves,
ent suppliers and any other entity or individual for
whom Indemnitor is responsible (collectively, the “Indemnitor Parties”) pertaining to the
Indemmtor Parties’ act1v1t1es and obhgatmns

other fault of any one or any combination of the In&'emii =
to the Indemnitees for any claims, liabilities, losses, d
negligence or other fault of the Indemnitor Parties and

or ‘expenses caused in part by the
he negligence or other fault of

exceed the percentage share that the Indemnitor Parties’ negli
negligence or other fault of the Indemnitees, the Indemnit
individuals. This indemnity provision is not intended to and shaling
any msurance coverage avallable to any of the Indemnitees under

Indemnitees’ sole active negligence).

9. LIENS.

in connection therewith, filed against the Property or any of Company’s personal proj
reason whatsoever. Company has the right to post notices of non-responsibility upon the-Pr
and to otherwise notify, actually or constructively, any entity or persons supplying serv;
materials to the Premises that Company is not responsible for the cost thereof.

10
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SURRENDER OF PROPERTY.

€, termination or expiration of this Agreement, Licensee shall discontinue the use of
d, within ninety (90) days of such termination or expiration, remove all of
from the Premises. Licensee shall restore the Premises to a substantially
hich it existed on the Effective Date. Property of Licensee not removed from
ety (90) days after the termination or expiration of this Agreement shall
pany. Notwithstanding the foregoing, in the event weather conditions
e from removing its property within such ninety (90) day period,
Licensee shall not'be’tn ‘Jefault of this Agreement so long as such property is removed from the
Property as soon as is redsoriably practicable, but in no event shall such removal occur later than
the date which is six (6) mionths-after the termination or expiration of this Agreement.

the Property wi
become the prop
reasonably prevent

Licensee shall reimburse
Company in restoration of the P
timely remove. If Licensee
expiration of this Agreement, Cothy
enter the Premises and remove LlCﬁi“iSn
the Premises.

mpany for any reasonable cost and expense incurred by
gnd disposing of Licensee's property that Licensee did not
der possession of the Premises upon termination or
I'have the right, to the extent permitted by law, to re-
any person or entity claiming through Licensee from

11.  DEFAULT; TERMINATIO

y to terminate this Agreement under
mply with each and every term and
e to Licensee and the passage of thirty

In addition to the rights of Licensee and Cor
Sections 2 and 6(c), as applicable, if Licensee.-faik
condition of this Agreement and upon receipt of wr
(30) days, during which Licensee may attempt to clire-s
this Agreement and, in that instance, Company shall f
following: (i) immediately terminate this Agreement upor
such termination, the parties shall have no further obhgatlgm
obligations that survive the termination of this Agreement as
pursue any and all other remedies provided by law or available i

ight to do one or both of the
notice to Licensee and, upon
another, except for those

12. NOTICE.

Written notices from one party to the other shall be given by orie
(a) United States registered mail, return receipt requested, and said notice gl

delivery, and said notice shall be deemed given upon such delivery; or (&
delivery by a recognized overnight delivery service, and said notice shall be d
delivery by such service at the following addresses or at such other address of w
shall advise the other in writing;

11
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To Company: Sierra Pacific Industries
PO Box 496014

Redding, CA 96049-6014
Attn: Susan Witherspoon

David H. Dun

Dun & Martinek LLP
2313 I Street

Eureka, CA 95501

PI Telecom Infrastructure, LC

4601 Touchton Road, Bld. 300 Suite 3200
Jacksonville, FL 32246

\ttention: Leasing Manager

Telecom Infrastructure, LLC

855 leJeune Road, 4" Floor

bles, FL 33134

n: Kolleen Cobb, General Counsel

With a copy fo

13. INDEPENDENT CON

Licensce expressly understands and-agrees that Licensee is and shall be deemed to be an
1ndependent contractor under the Washington Labo “ode including, but not limited to, Section

relat1onsh1p, a partnership or a joint venture "Bei’wr
responsibility with respect to Licensee’s employees
Company shall not in any way control the means by
contemplated in this Agreement. Licensee shall have n

persons in the conduct of the Activity and the performance of its ohli
Agreement, including employment of subcontractors, for the perform

. hhich hereafter
f.any and all

tax or other similar and applicable federal, state or local laws now in._fi
become effective or enacted, including the payment and/or deduction and
contributions, taxes, fees or charges under such laws, and Licensee agrees to
to make all returns required by any and all such laws.

14. MEDIATION; ARBITRATION.

(a) The parties covenant to attempt in good faith to resolve alldj
controversies that arise out of or relate to this Agreement. If the parties cannot in &
resolve any such dispute or controversy, such dispute or controversy shall be subm
mediation in accordance with the rules of the American Arbitratton Association. In the evént th

12
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In the event the parties are unable to resolve any dispute or controversy
in accordance with Section 14(a) above, and the amount in controversy is
_dispute or controversy shall be submitted to arbitration in accordance with

controversy at 1
waive their rights to
agree that the decsm_

ount of $100,000 or less, the parties to this Agreement (i) expressly
ederal or state courts to resolve any such dispute or controversy and (ii)

than $100,000, such dlspute sy may (i) if agreed by the parties, be submitted to binding
or non-binding arbitration, as agree, in accordance with the rules of the American
Arbitration Association or (ii} be’ submiifted ito any federal or state courts having jurisdiction to

resolve any such dispute or controvefsy

(d) If arbitration or'go i0n is necessary to resolve any alleged dispute,
breach, default or misrepresentation in c6 ion with this Agreement, the “Prevailing Party” (as
defined below) shall be entitled to recover'réasonable attorneys” fees and costs in addition to any
other relief to which the party may be entitled. Any.sis ttorneys’ fees and costs incurred by the
Prevailing Party in enforcing a judgment in its faver under this Agreement shall be recoverable
separately from and in addition to any other amountinc ded in such judgment, and such obligation
to pay attorneys’ fees and costs is intended to bé-s som the other provisions of this
Agreement and to survive and not be merged into any s t. If the dispute or controversy
is resolved through arbitration, the “Prevailing Party’ e party determined to be the

prevailing party by an arbitrator or arbitration panel.

ntamedﬂn this Section 14 shall
dinst the other party’s

() Notwithstanding the foregoing, nothing’
prevent either party hereto from seeking and obtaining injunctiv
activities in breach of this Agreement.

15. SURVIVAL.

The provisions of Sections 4, 5(g), 5(h), 8 through 15, 18 through
shall survive expiration or termination of this Agreement.

16.  ASSIGNMENT; SUCCESSORS.

Except as set forth hereafter, Licensee shall not assign or transfer its in
Agreement without prior written approval of Company, which approval shall not be unregsa
withheld or delayed. Licensee may assign or otherwise transfer this Agreement or the }
granted hereunder without Company’s prior written consent to an entity controlling, controli

13
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or Tenant”) at no additional License Fee. For each
locatlyr that co-locates on the Equipment, other than the

Anchor Tenant, (the “Co-Locator”),
installments, which shall be deemed to i
tax, beginning on the date the additional Wi,
rent or license fee to Licensee,
Licensee. If the date of Licensee’s obligation to }
the first (1) day of a calendar month, the additior
Licensee normal monthly Licensee Fee. If Licensee
notification to Company of such co-location, such lack of
of this License and Company may, at its election in its
terminate this Agreement.

~ of any additional revenue paid to
vy such additional revenue is other than

cates a Co-Locator without prior
tion shall be deemed as a breach

such as T-Mobile, AT&T, Cingular, Verizon, Sprint Nextel .
way/paging companies, wireless internet companies or government ag

withheld or delayed, sublicensee(s) shall be entitled to modify the towe
improvements on the Premises, including, but not limited to antennas, d
storage buildings or equipment shelters as are reasonably required for peration and
maintenance of the communications equipment, together with rights of ingresg.
Premises and the right to install utilities to and on the Premises and Easemef

sublicensee to provide proof of commercially reasonable insurance coverages. In the &v
sublicensee requires additional ground space outside of the Licensee’s Premise, the subli
execute a written agreement with Company in addition to such sublicensee’s agreeme

14
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overned by and construed in all respects in accordance with the
ithout giving effect to its choice of law rules.

The headings within thi
to define, describe or limit the s

21,  COUNTERPARTS.

This Agreement may be executed.in any number of counterparts, each of which shall be
deemed to be an original but all of which together shall censtitute one and the same instrument.

22. WAIVER.

No failure of either party to exercise any power given hereunder or to insist upon strict
compliance with any obligations specified herein, and ro-custom br practice at variance with the
terms hereof, shall constitute a waiver of any party’s right to demand strict compliance with the
terms hereof’, provided, however, that any party may, at'+ n, waive any requirement,
covenant or condition herein established for the benefit of such'pdrty without affecting any of the
other provisions of this Agreement. L

23. FURTHER ASSURANCES.

such further
effectuate

Licensee and Company each agree to execute and deliver™to
documents and instruments as may be reasonable and necessary in further
the intent of the parties as expressed by the terms and conditions in this Agr

24,  INTERPRETATION.

Licensee and Company acknowledge this Agreement has been negotiated a
each party has had an opportunity to review and revise this Agreement and has been"
opportunity to have legal counsel review and revise this Agreement. No rule of constructio
ambiguities are to be resolved against the drafling party shall be employed in the interpret
this Agreement. "
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TIME IS OF ESSENCE.

all “other conditions and provisions of this Agreement shall nevertheless
t so long as the economic or legal substance of the transactions

determination, the partie:
the original intent of the
transactions contemplated herébs
provision of this Agreement, the :
shall not be interpreted to preven

filled to the extent possible. Notwithstanding any other
tion.of any provision herein relating to the parties” remedies
ji arty from seeking actual damages.

27. NOTHIRD PARTY BEN

Nothing in this Agreement, express-or implied, is intended to confer on any person other
than the parties hereto and their respective successors and permitted assigns any rights, remedies,
obligations or liabilities under or by reason of this Agreeraent.

28.  TITLE AND QUIET ENJOYMENT,

Licensor warrants and represents that (i) it has the
this License and (ii) it has good and marketable feg
Easement(s). Licensor covenants that Licensee shall ha¥
during the term of the Agreement. Licensor shall indemnify
cost, expense or damage, including attorney’s fees associat
covenant of quiet enjoyment.

pm and against any loss,
ch of the foregoing

[THE NEXT PAGE IS THE SIGNATURE F
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WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as
ive Date.

COMPANY

W

Its: lQIdtlt"} Cre
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EXHIBIT A

Description of the Property

er of Bection 11, Township 35 North, Range & East, W.M.

ng Southerly of the Northerly line of the Lyman Timber Ccmpéniy‘s 100 foot
nstrument recorded in Voiume 98 of deeds, Page 357, records of Skagit

EXCEPT any portigp-iher
right of way as chfiveyed,
County, Washington,

‘ uthwest Quarter of the Northwest Quarter, beginning at a point where
the North line of said Lyma mpany right of way intersects the East line of said Southwest
Quarter; thence proceed in rthwesierly direction along the said North line of the said right of way a
distance of 250 feel; thence procged Norfh 200 feet; thence proceed Fast to the East line of the above
described property, thence proceg uth ajong said East line to the point of beginning;

AND EXCEPT that po

AND ALSO EXCEPT that portion conve!

No, 616778, racords of Skagit County,

kaglt County by instrument recorded under Auditar's File

FARCEL B:

VERMORE'S HAMILTON ACREAGE;

the Parent Parcel as legally described
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EXHIBIT B

Description of Equipment

tructure, LLC (PITI) to install a fenced lease area of 80" x 80" (Premise) which
5" self-supported tower, the tower foundation and all tower components. The PITI

premise will come fr
across the existin

earest public right of way understood to be Hamilton Cemetery Road
1ef; cific logging roads to the premise as depicted in Exhibit C.
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EXHIBIT C

Site Plan and Premises

DESCRIPTTON OF PREMISES:

2167.70 FEET TO THi

THENCE NORTH 28°38
THENCE NORTH 80.60 F
THENCE EAST 80.00 FEE
THENCE SOQUTH 80.00 FE
THENCE WEST $0.00 FEET
CONTAINING 6,400 SQUARF:

NT. OF BEGINNING;
MGRE-OR LESS.

41030-6F THE PARENT PARCEL AS RECORDED IN RECORDING
: KAGIT COUNTY, WASHINGTON.

BEING A PORTION OF TAX PAR
REF. NO. 200602210020 IN THE RE

TOGETHER WITH ANY AND ALL EX ACCESS, INGRESS, EGRESS, UTILITY AND
OTHER EASEMENTS AS MAY BE DEEMEPR NECESSARY BY LICENSEE/LESSEE FOR THE
USE AND OPERATION OF THE PREMISES;INCLUDING, THE CONNECTOR ROADWAY
EASEMENT DESCRIBED AS FOLLLOWS:

A TRACT OF LAND LOCATED IN THAT PORTION OF THE S®UFHWEST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 11, TOWNSHIP 35 NGRTH, RANGE 6 EAST, W.M., COUNTY OF
SKAGIT, STATE OF WASHINGTON, DESCRIBED AS FOLLO

WD MEDFORD ROAD;
ORTH 88°34'16” WEST

COMMENCING AT THE INTERSECTION OF HAMILTON CEME
THENCE ALONG THE CENTERLINE OF SAID HAMILTON CEMETE
2167.70 FEET TO THE INTERSECTION WITH THE WEST LINE OF SA SE
THENCE NORTH 28°38'53” EAST 2516.82 FEET TO THE SOUTHWES!
PREMISES BEING SERVED BY THIS EASEMENT,;

THENCE NORTH 10.00 FEET TO THE POINT OF BEGINNING;
THENCE WEST 37.00 FEET,

THENCE NORTH 60.00 FEET:

THENCE EAST 37.00 FEET TO THE WEST LINE OF THE LEASED PREMISES
EASEMENT,;

THENCE SOUTH 60.00 FEET TO THE POINT OF BEGINNING:

NER OF THE LEASED

*BY THIS

CONTAINING 2,220 SQUARE FEET, MORE QR LESS,

BEING A PORTION OF TAX PARCEL P41030 OF THE PARENT PARCEL AS RECORDED IN RELOR
REF. NO. 200602210020 IN THE RECORDS OF SKAGIT COUNTY, WASHINGTON.
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EXHIBIT C (Cont*d)

Site Plan and Premises

PARENT PARCEL BOUNDART =,
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CONNECTOR ROAGWAY
EASEMENT
(2200 SF. or 0.05 AC)

NORTH

50.00°

g

SITE BENCHMARK
100D MAIL SE
ELEV.=335.0

AN
[SEN

\\\
/

.

EXHIBIT C (Cont’d)

Enlarged Premises
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