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. DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR FIDALGO VILLAS

CLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
made this jﬂ"ﬂay of % |, 2015, by West Coast Land Investments, a
n (the “Declarant™), as th¢ owner of certain real property situated in Skagit
ton, as such property is more specifically described on Exhibit A, which is
iated herein by this reference (the “Real Property™).

RECITALS

Declarant desi p. the Plat of Fidalgo Villas as a residential community on the Real
Property. Declarant also eate common areas and facilities for the benefit of the Fidalgo
Villas community and to pk servation of the natural values in Fidalgo Villas.

through a nonprofit corporation of-te
referred to as the “Common Areas.”
duties and powers of maintaining and’
these covenants, conditions, and restrictic
hereinafter created.

and easements, all of which are for the purpose of enilanc
attlactiveness of F idalgo Villas for the beneﬁt of the Ow

right, title, or interest in the Real Property or any part thereof' di

thereof and to the benefit of the Association and are intended to
as covenants running with the land.

ARTICLE 1. DEFINITIONS

Section 1.1 “Association” shall mean and refer to the Homeowners

Association, a Washington nonprofit corporation, its successors and assigns.

Section 1.2 “Association Action” shall mean and refer to a written co: ‘ 1 of the
Association in the form of either a bylaw or resolution duly passed by either the Board et the"Owi

Section 1.3 “Board” shall mean and refer to the board of directors of the As

Section 1.4 “Committee” shall mean and refer to the Fidalgo Villas Architecturs
Committee more specifically defined in Article 4 herein.

{02089625.D0C;8 }
7.



“Common Areas” shall mean and refer to all ecasements and Tracts and any
reto that are owned by the Association, for the benefit of the Lot Owners, and subjected
n by an appropriate recording. As of the date of this Declaration, the Common Areas

Section 1.6
any of the powers

Section 1.8 “Declara
supplemented or amended from tif

Section 1.9 “Development '
the date of this Declaration and ending o
in which Declarant elects to terminate the

Section 1.10  “Final Plat” shall mein and e
under Skagit County Recording No. . )

Section 1.11 “Governing Documents” s
may be amended from time to time,

Section 1.12  “Lot” shall mean and refer to any legal
Real Property created through subdivision or any other legal pro
this Declaration by an appropriate recording, with the exception o
designated as Common Areas.

Section 1.13  “Mortgage” shall mean and refer to any recorde
encumbering one or more of the Lots. “First Mortgage” shall mean arid.
priority over the other Mortgages. “Mortgagee” shall mean and refer to the hol:
Mortgage and shall not be limited to Institutional Mortgagees. As used herein,

mortgage comparies, mortgage insurance companies, savings and loan associatibms,
savings banks, cred1t unions, pensmn funds, Federal National Mortgage Assomatmn Fed

or of any state or mun1c1pa1 govemment
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ection 1.14  “Owner” shall mean and refer to the record owner (whether one or more persons
of a fee interest in any Lot, including the Declarant but excluding Mortgagees or other
tities having such interest merely as security for the performance of any obligation.

legally descf*;_;;-j =
within the terms and cpxi

Section 1
maintenance, repair, or repiacément is infrequent, significant, and impractical to include in an annual
budget.

Section 1.17
Declaration.

“Reserve yat” shall have the meaning set forth in Section 3.12 of this

fessional” shall mean an independent person who is
perience, training, or education to prepare a reserve study in
04.38:070.

Section 1.18  “Reserve™Stud
suitably qualified by knowledge, skiil,
accordance with RCW 64.38.065 and R

Section 1.19  “Significant Assets
Reserve Components is seventy-five perc
excluding the Association’s Reserve Account

11 mean that the current replacement value of the major
75%) or more of the gross budget of the Association,

Section 1.20  “Single Family” shall mea:
not more than four (4) adults who are legally vnrelated:

d refef té a single housekeeping unit that includes

the soft shore bank stabilization
djacent beach and extending
cifment titled “Beach Protection

Section 1.21  “Shoreline Armoring” shall mean
structure located at the approximate top of the slope upi
approximately 10 feet landward and more specifically defined
Project Monitoring and Maintenance Plan” dated July 12, 2013.

Section 1.22  “Skyline POA Committee” shall mea
Assaciation Architectural Committee more specifically described in Articl

Section 1.23  “Skyline Property Owners Association” shall mezn-Skylitie B
a Washington nonprofit Corporation, deing business under the registered trade
Owners Association.

ch Club, Inc.,
ine Property

Section 1.24  “Structure” shall include any building, fence, wall, driveway \
garage, storage shed, carport, mailboxes, basketball hoop, play equipment, climil
swimming pool, rockery, dog run or the like.
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ection 1.25  “Tract” shall mean and refer to any legally segmented and alienable portion of
roperty created through subdivision or any other legal process for dividing land and subjected
Tatation by an appropriate recording, with the exception of Lots and dedicated rights of way.

LE 2. FIDALGO VILLAS HOMEOWNERS ASSOCIATION

Secdic

i i)escrlptlon of Association. The Association is a nonprofit corporation
organized and existingQ

r the Laws of the State of Washington charged with the duties and vested
with the powers p v.law and set forth in the Governing Documents, as they may be amended
from time to time;p d, however, that no Governing Documents of the Association other than this
Declaration shall for any ress amended or otherwise changed or interpreted so as to be inconsistent
with this Declaration. <Th As ion shall have a perpetual existence and may not be dissolved for
forty years after the date u is Declaration is recorded. Upon dissolution or final winding up
of the Association entity ..of the State of Washington, all of its assets remaining after
payment to creditors will be' old, and the sales proceeds distributed, to the members of the
Association entity in accordanc isions of Ch, 24.03 RCW. The Owners are responsible for
providing that the Association co functioning legal entity.

I}ﬂrmg the Development Period, the Declarant shall
wers of the Board set forth herein, Upon termination of
the Development Period, a Board shall be glected from among the Owners, as provided in the Bylaws to
manage the Association. The Board shal officers of the Association from among the Board
members, which shall include a president who shall preside.over the meetings of the Board and meetings
of the Association.

Section 2.2 Association Boz
manage the Association and shall have

Section 2.3 Votes Appurtenant to Lots.
and, except as provided in Section 2.4, shall be entitled to
Lot owned. A vote shall be appurtenant to and held and o
interest in the Lot to which it relates. A vote shall not be s

ner-shall be a member of the Association

Owners of a Lot are unable to agree as to the casting of their vote, such
Lot is further subdivided as provide in Section 6.1 hereof, the Owner of ¢z
be entitled to one vote in the Association for each Lot owned.

Section 2.4 Initial Number of Votes. During the Development Pey
Declarant shall be entitled to five (5) votes in the Association and each Lot owne
than Declarant shall be entitled to one (1) vote. Upon expiration of the Developin
number of votes in the Association shall be equal to the number of Lots subject to th
each Lot shall be entitled to one (1) vote.

Section 2.5 Owner ) Compliance By acceptance of a deed to a Lot, recor&uf

Owner thereof covenants and agrees, on behalf of himself and his heirs, successors, and assi
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Bylaws, Rules and Regulations. The Board on behalf of the Association shall
adopt, modify, and amend rules and regulations governing the use of the Real Property,
es and regulations shall not be inconsistent with this Declaration. The rules and
regulatlon shﬂﬂ,a Iy"un1formly to all Owners, except as specifically provided herein. The Board shall
have the pew the rules and regulations on behalf of the Association and may prescribe
penalties for the vio such rules and regulations, including, but not limited to, suspension of the
right to use the ( = zas or portions thereof. Any such rules and regulations shall become
effective thirty (30) days. afterpromulgation and shall be mailed to all Owners prior to their effective
date. A copy of the rule§ #nd regulations then in force shall be retained by the secretary of the
Association. The Deel half of the Board, may adopt the initial Bylaws and rules and
regulations of the Associat

Section 2.7 Meniber kyline Property Owners Association. The Owner of each
Lot shall be deemed to be a member o kyhne Property Owners Association. In addition to all
assessments and other charges and fees
dues and assessments as shall be frof fi

ARTICLE 3. ASSOCIAF

Section 3.1 Owner’s Covenan » Pay Assessments. By acquisition of any ownership

eral and specific assessments levied as
t shall not be obligated to pay any

successors, and 3881gns, to pay the Association, in
provided herein. Notwithstanding the foregoing,
assessments.

Section 3.2 Association Budget. The Associa
an operating budget for the Association at least annuall
accounting principles. The operating budget shall set forth all k
estimated by the Association, to meet its annual costs and expe inclyding, but not limited to, all
management and administration costs, operating and maintenance ‘expenses 0f tiie Common Areas, and
services furnished to or in connection with the Common Areas, includ
assessments levied against, and the cost of liability and other insurance
including charges for any services furnished by or to the Association; '
services; and the cost of funding all reserves established by the AssociationThe
the Association s annual expenses shall be raiscd from a general assessment-

from time to tlme as it deems necessary or advisable in order to take into account
costs and expenses of the Association.

Owners to consider ratification of the budget not less than fourteen (14) nor more than smty (@)
after mailing of the summary. Unless at that meeting the Owners to which a majority of the votes
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n are allocated reject the budget, in person or by proxy, the budget is ratified, whether or not a
esent. In the event the proposed budget is rejected or the required notice is not given, the
ef, last ratified by the Owners shall be continued until such time as the Owners ratify a

Budget Summary. As part of the summary of the budget provided to all Owners,
«to the Owners: :

currently projected Reserve Acco
Association’s obligation for major
the next thirty (30) years;

s-will be sufficient at the end of each year to meet the
€, repair, or replacement of Reserve Components during

(iv} If Reserve
additional assessments may be necessary

current fiscal year based on the most recent Reserve Studyw i
at the end of the current fiscal year, and the percent funded

(vi) The estimated amount recommends
most recent Reserve Study at the end of each of the next five (5}
Account cash balance in each of those years, and the projected pex
and

projected Reserve Account cash balance in each of the next five (5) budget ‘years'a . percent funded
for each of those years.

Section 3.3 Levy of General Assessment. In order to meet the costs a
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y any Owner upon reasonable notice to the Association. Notice of the general assessment
on be sent to each Owner; provided, however, that notification to an Owner of the amount of
hall not be necessary to the validity thereof. The omission by the Association, before the

assessment period, but the general assessment ﬁxed for the preceding penod
assessment is fixed. Upon any revision by the Association of the operating

Section 3.4
general assessments may

yment of General Assessment. Upon Association Action, installments of
n a monthly, quarterly, semi-annual, or annual basis. Any Owner
any assessment levied by the Association without penalty.

mr"y Assessment Except as otherwise speciﬁcally provided

made against a particular Owner by &
Association of failure to maintain such
the Association elects to expend funds

Section 3.6 Commencement of
commence on the date upon which any inst
the date of a deed or the date of a recorded real est

one-time assessment in the amount of five-hundred dollars ($560.00
any assessment established by the Association, and shall be paid

Section 3.7 Certificates of Assessment Payment. Upon request, {

current to the date stated therein. A reasonable charge may be made by the Associatio:
of such certificate.

Section 3.8 Special Assessments. In addition to the general assessments authé
Article, the Association may, by Association Action, levy a special assessment or assessmef
time, applicable to that year only, for the purpose of defraying, in whole or in part, the cost
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' a part of the Common Areas, including necessary fixtures and personal property related
' ch other purpose as the Association may consider appropriate. The due dates of any
ent payments shall be fixed by the Association Action authorizing such special

ffect of Nonpayment of Assessment. If any assessment payment is not made
s after it was first due and payable, the unpaid amounts shall constitute a lien

exceed the highest rate then permitted by law. By acceptance of a deed
contract therefore, or any other means of acquisition of an ownership
11 be so expressed in any such deed or other instrument, each Owner

to a Lot, recordingof a g
interest, and whether or ne

the Association by foreclosui
the foreclosure of a mortgage on p
benefit of the Association, and s
necessity of any further action by the”A
lien foreclosure sale and to acquire, hold

ntinuing liens in the same form of action as is then provided for

erty., The liens provided for in this Declaration shall be for the
i cordance with the terms of this Declaration without the
tion. The Association shall have the power to bid at any
"gage and convey the Lot foreclosed against.

Section 3.10  Duration of Lien.
lien in the amount stated in the assessment

shall not pass to successors in interest unless express
case of a sale or contract for the sale of any Lot which.
person or entity who is the Owner immediately prior to the
the amounts of the monthly installments due prior to said

} sale shall be personally liable for
new Owner shall be personally
_foregoing limitation on the

duration of the personal obligation of an Owner to pay assessmi
or duration of the continuing lien for unpaid assessments against t

Section 3.11  Suspension for Nonpayment of Assessme
the payment of any assessment due, or shall otherwise be in default of

shall without the necessity of any further action by the Association, be Stzsge‘l
foreclosing secured parties) and shall remain suspended until all payments, includis
brought current and any other default is remedied. No Owner is relieved of lial
nonuse of the Common Areas or by abandonment of a Lot.

Section 3.12  Reserve Account for Repair or Replacement. As a Commni
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mon.Areas, including Shoreline Armoring, and any improvements and community facilities thereon,

sidewalks, roads, walls or pathways developed as a part of Fidalgo Villas, equipment
' for operating contingencies of a nonrecurring nature. The Board is responsible for
. Reserve Account. The Association may establish such other reserves for such other
y from time to time consider to be necessary or appropriate. The proportional interest
uch reserves shall be considered an appurtenance of his Lot and shall not be
ssigned, or transferred from the Lot to which it appertains.

unforeseen or unbudgeteg
Components. The Board s
notice of any such withdra
address of each Owner, an
Board determines that repa
on the Owners. Payment fo :
of cycle with the Reserve Study

the requirements for reserve studies as prg'
with the provisions herein, the statutory pr

(@)  Board Determination.
Association; (b} the Board determines that the Ass
of a Reserve Study exceeds five percent (5%) of*
determines that doing so would impose an unreasonable har:
to prepare an initial reserve study (a “Reserve Study”) bas visual site inspection conducted by
a Reserve Study Professional. The Reserve Study sha

least every three (3) years, an updated Reserve Study must B
inspection conducted by a Reserve Study Professional.

; least thirty-five
percent (35%) of the votes are allocated may demand, in writing, to the at the cost of a
Reserve Study be included in the next budget and that the Reserve Study bé- the end of that
budget year. The wntten demand must refer to RCW 64.38.080. The Board all; ceipt of the

include a Rescrve Study in the next budget and, if the budget is not rejected by a xﬁaj
will arrange for the completion of a Reserve Study.

Monetary damages or any other liability may not be awarded against or imposed upon the ASs
officers, the Board, or those persons who may have provided advice or assistance to the Asso&
officers, or the Board, for failure to: (a) establish a Reserve Account; (b) have a current Reserv:

{02089625.D0C;8 }
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repafed e updated in accordance with the requirements of Chapter 64.38 RCW and this Declaration; or
ke-the required disclosures in accordance with Section 3.2(b) and Chapter 64.38 RCW.

15 Failure to Comply Does Not Relieve Owners. An Owner’s duty to pay for
s is not excused, and a budget ratified by the Owners is not invalidated, because of the
omply with the Reserve Study or Reserve Account requirements.

on Monitoring Payments. Fidalgo Villas is subject to a
.and Maintenance Plan more specifically described in the
oting and Maintenance Plan,” prepared by GeoEngineers
as a Common Expense the costs associated with said

document titled “Shoreline Vegetation ¥
and dated July 12, 2013. The Associafi
plan.

ARTICLE 4. ARCHI URAL CONTROL COMMITTEE

Section 4.1 Fidalgo Villas Archi
Committee (“Committee) consisting of up to
number of members, is hereby created with the rig

the members of the Committee.

Section 4.2 Jurisdiction and Purpose. The Committ
specifications for construction of all residences and other Structures withi as, including any

nd excavation.

submittal to the Committee, the Owner shall verify all improvements met all local
Committee assumes no 11ab111ty and holds no authonty to approve, permit, or alloy

Owner to be familiar with the rules and procedures of the Committee.
approval of any matter submitted to it, the Committee shall find:

{02089625.D0OC:8 }
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(a) Consistent with Declaration. The approval of the plan is in the best interest of
d consistent with this Declaration.

) General Considerations.  General architectural considerations, including
ayout of Structures to natural features and adjacent homes, orientation and location of
“access, circulation and parking, setbacks, height, walls, fences, and similar elements
¢ compatible with the overall design of Fidalgo Villas.

Considerations.  General site considerations, including site layout,
ion, natural features open space and topography, orientation and locations

Villas.

(d) :

location, type, size, color, tek 1
and protection of existing landsca
relief, to complement buildings"
enjoyment of the Owners in general'and

¢rage of plant materials, provisions for irrigation, maintenance
eas and similar elements have been considered to ensure visual
s, and to provide an attractive environment for the
nhancement of the property values in Fidalgo Villas.

(e) Siding. Withéus g the foregoing, each residence, improvement or
Struciure constructed on a Lot shall be bi new materials except, with approval of the Commitiee,
decorative items such as used brick, weathered planking, and similar items. All siding materials shall be
of masonry (including stucco, dryvit, cultured-stone, briek, ‘stone, or similar material), and/or wood or
wood-type siding material. All paints or natural fini ¢ those colors commonly known as earth

tones.

(D Roofing. The roof shall be a compo

(g) Entry Walks, Porches and Decks
aggregate concrete, and all decks and wood porches shall bé&-eon
materials.

(h) Driveways. All driveways shall be constru
paving.

cordance with
des and this

(i) Local Codes. All buildings or Structures shall be
all applicable codes and regulations. In the event of a conflict between any
Declaration, the codes shall govern.

() Windows. South facing windows shall be outfitted wit
windows constructed of steel or equivalent material(s).

Section 4.3 Approval Procedures. Two copies of a preliminary application’f¢
must be submitted in writing to the Committee at the registered office of the Association. W
(15) days following receipt of a preliminary application, the Committee shall notify the appli
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to whether the application is complete and, if not, of any additional information that may be |
re the Committee can review the application. The Committee’s rules and procedures may
ayment of a reasonable nonrefundable fee, to be set forth in the Committee rules, for the

¢ adjusted from time to time by the Committee in accordance with its rules and
mmittee shall review the application in accordance with the provisions of this

shall be the decision of the Commiitee. One copy of approved plans will
s. All disapproved plans will be returned to the applicant. Approved plans
ne POA Committee for review as described in Section 4.7 and 4.8 herein.

remain in the Commi
shall be submitted t

Section 4.4
below, in the event that,
¢r the Committee has notified the applicant that the application is
ot be required, and the applicant shall be deemed to have fully

above referenced thirty (30) days peﬁﬁd
decision,

ommittee shall have thirty (30) additional days to make its

Section 4.5 Committee’s Obii n. The Committee, in its deliberations and in the
discharge of its obligations hereunder, shall obJectlvely and fairly in making decisions concerning
various plans, specifications, plot plans and Iandscape pians submitted to it by various applicants for
consideration in accordance with the provisions of tion. Further, the determinations of the
Commitiee as to noncompliance shall be in writihg/ signed by the Committee, and shall set forth in
reasonable detail the reason for noncompliance. The TRay approve, approve with conditions,
or disapprove an application or any part thereof. Inall ¢ le responsibility for satisfying the
provisions of this Declaration and all local building codes 4nd gov ental requirements rests with the
applicant. In consideration of the Committee’s review of an appli lication, the applicant shall
indemnify and hold the Committee harmless from any clairi
failure to comply with applicable building codes or other governmen

the requirements of this Deeclaration when the party requesting such exempti
the satisfaction of the Committee that the improvements or other matt
applicant are aesthetically as appealing, suited to climatic conditions, and comp
character of the development as are similar improvements or matters which con
of this Declaration. Request for an exemption or variance shall be submitted in wrt
and shall contain such information as the Committee shall from time to time requi )
shall consider applications for exemption or variance and shall render its decisions withiat
after notice to the applicant of proper submission. The failure of the Committee
application for an exemption or variance shall constitute disapproval of such application.

{02089625.D0C;8 }
-13-



Skyline Property Owners Association Architectural Committee Review.

Segtion 4.7

Property Owners Association shall keep on file at its principal office a
the members of the Skyline POA Committee.

ehalf of the Skyline POA Committee without the necessity of a
nsulting the remaining member of the Skyline POA Committee.

(d) All plans s
Committee shall recognize that there can

( "‘Dners Association wishes to encourage the formulation
s, for the protection of all Skyline Property Owners

(e) QOwners shall not construct, ali
premises until:

@
complete sets of plans and specifications theréforé
POA Committee, showing msofar as is approprl :

(it) Such plans and specifications have been “appr
Skyline POA Committee,

() If at any time Owners shall have submitted plans to the Skydis
and such plans and specifications have not been returned to the Owner approved by.th OA
Committee or with its comments or notification of its objections within fourteen (14) da

the event that Owners have filed revised plans and specifications for any improvements afte
objections or comments from the Skyline POA Committee, and the Skyline POA Committee

{02089625.D0C;8 |
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d+such revised plans and specifications within fourteen (14) days from the date of their

kyline POA Committee shall specify, but not more than thirty
remove such improvement or alter it so that it will comply with
In the event that the Skyline POA Committee shall not
ithin thirty (30) days from the time they have notified the
the improvement, the improvement shall conclusively be
£omimittee.

communicate in writing with th.
Skyline POA Committee of the ¢oin
deemed to be satisfactory to the Sky}m‘

+the Skyline POA Committee shall be in writing and
A Committee, c/o Skyline Property Owners Association,

(h) All communic
delivered by hand or by mail to the Skylir:
at its principal office.

(i) Recommendatmns of the Sk_y i Committee for approval or disapproval of

written and shall be provided to the
homeowner concerned. Any owner contesting a recé: ien-0f the Skyline POA Committee may

request review of the recommendations by the Skyline

homeowner. The Board of Trustees shall promptly review thé 3k3

giving the homeowner opportunity to be heard, and may
recommendation.

and resubmit plans for a second round of review and decision by the Comn
decision by the Skyline POA Committee as provided in this Article 4.

Section 4.8 Approval by the Skyline POA Committee Not
approved by the Committee.
Section 4.9 Construction Deposit. For purposes of protecting the Comman Area

Common Area improvements against damage during construction by an Owner, his contrst
agents, the Committee is authorized, but not mandated, to require a cash deposit from each Ow

{02089625.DOC;8 }
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approval of plans is given of an amount deemed appropriate by the Committee for such purposes
on Deposit™), if the Committee finds that potential damage can be done to the Common
y Owner’s proposed construction. The Construction Deposit, however, shall not exceed
ollars ($2,000.00). In the event an Owner, his contractor, agents or employees causes

any ‘ estructmn to any portion of the Common Areas or Common Area Improvements, the
Comniittee-shali 1 such Owner and request the replacement or repair of the item or area damaged or
destroyed ; hall have a period of two (2) business days after the date or receipt of such
notice to adyise the ittee of its intended course of action and its schedule for correction of the

uch correction. The Committee shall in its sole discretion approve or
gchedule, and the Owner agrees to make such changes thereto as are
' ’s approval. If the Owner fails to correct the damage in the manner or
ommittee, the Committee may, at its option, perform such work as is
i*behalf and at the expense of the Owner and apply the Construction
s cost of such work exceeds the total amount of the Construction
iation that excess cost within ten (10) days of demand by the
nittion of the Improvements on the Lot, and following a joint
by the Owner and the Committee to verify that no damage to the

necessary to obtaiy'the Cg
within the time approved by

Section 4.10  Construction to

exteriors of such buildings are completed and Pai
any building shall be completed within one year fro

Section 4.11  Failure of Applicant to Coria
rules and procedures of the Committee or the final applicati
POA Committee shall, at the election of the Association’s sed after thirty (30) days’ written
; that event, the Board shall be
empowered to assess a penalty commensurate with the violation i
such Lot, enforceable as provided herein and/or pursue any other

an action for injunctive relief or specific performance.

Section 4.12  View. It is important that Owners shall restrict tfie
the premises and the height of trees and vegetation growing thereon to the
other Owners shall be preserved to the greatest extent possible. Li
improvements and vegetation shall be accomplished through the provisions cef
The Skylme PCA Comm1ttee shall have the responmblhty for detem'umng

trees or other vegetation to be pruned or removed to the extent required by the Skyline POA Com.r:m!:

{02089625.DOC;3 }
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ARTICLE 5. SUBORDINATION OF LIENS
Intent of Provisions. The provisions of this Article § apply for the benefit of
price of a Lot.

Section 5:

performance of any cove
requiring the payment of

s During Foreclosure. During foreclosure of a Mortgage,
f the Mortgage may exercise any or all of the rights and
t, including but not limited to the right to vote in the
cise of such rights and privileges.

Section 5.3 Mortg:
including any period of redemptic
privileges of the Owner of the éric
Association to the exclusion of the Gwh

Section 5.4 Mortgagee as (0 \t such time as a Mortgagee shall become the record
Owner of the Lot previously encumbered by-ihe Mortgage, the Mortgagee shall be subject to all of the
terms and conditions of this Declaration, mc}u the obligati
in the same manner as any Owner.

After the foreclosure of a security interest

Section 5.5 Survival of Assessment Ob _latmn,
atrras a personal obligation of the Owner

in a Lot, any unpaid assessments shall continue to exist
against whom the same was levied, and the Association s
from such Owner.

security interest placed
-urity interest, and the
Association will, upon demand, execute a written subordination docummé ’
sale or transfer of any Lot or of any interest therein shall not affect
Declaration except as otherwise specifically provided for herein, and in t

the Final Plat, Fidalgo Villas shall be used solely for residential purposes and related fac
incidental to a residential community.

{02089625.DOC;8 }
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tion 6.2  Leasing Restrictions. No residence on any Lot may be leased or rented by any
period of fewer than thirty (30) days, nor shall less than the whole of any Lot be leased or
ich Tease or rental agreement shall be in writing and shall by its terms provide that it is subject

bt as specifically provided herein. Domesticated dogs, cats, or other
v be kept if they are not kept, bred, or maintained for any commercial

conventlonal householé
chickens or any exotic pet
bees, large birds, wild
prohibited in Fidalgo Villas. ™.
or private nuisance. Pets shall
law. When not confined to the O

ge or potentially dangerous reptiles, potentially harmful insects,
apimals not normally domesticated, all of which are strictly
pet may be kept if its presence or actions constitute a public
licensed, and inoculated from time to time as required by

vendors, shall be permitted on any Lot; providéd,
and regulations, permit specified home occupati
occupation will not, in the reasonable judgment
disruption of the Fidalgo Villas community; and pro
any character shall be permitted.

siation, cause traffic congestion or other
rthat no signs or advertising devices of

Section 6.5 Vehicle Storage and Fuel Containi

two (72) hours) parking of vehicles on the demgnated driveway area ad
Upon forty—elght (48) hours notice to the Owner of an improperly parked ¢

premises.

Section 6.6 Garbage. All trash shall be placed in sanitary containcrs”e
screened so as not to be visible from adjoining Structures or streets or roadways. No L
thereof shall be used as a dumping ground for trash or rubbish of any kind. Yard rakmgss
resulting from landscaping work or Construction shall not be dumped onto adjoining lots"o
roadways.

{02089625.D0C;8 }
_18 -



Section 6.7 Utilities Underground. Except for hoses and the like which are reasonably
connection with normal lawn maintenance, no water pipe, sewer pipe, gas pipe, drainage
power, or television cable, or similar transmission line shall be installed or maintained
. of the ground.

Signs. The provisions of this Section 6.8 shall apply to all Lots with the
2 Development Site shown on the Final Plat. Except for entrance, street,
and safety signs, no promotional signs or advertising devices of any character
Fidalgo Villas; provided, however, that one temporary real estate sign not
area may be erected upon any Lot or attached to any residence placed
r lease. Any such temporary real estate sign shall be removed promptly
Lot or residence.

shall be posted or dispk
exceeding six (6)
upon the market for sale
following the sale or rental

Section 6.9

tructwm of Easements. No structure, planting, or other material shall
be placed or permitted to! -

the Real Property which may damage or interfere with any
yate of utilities, or which may unreasonably change, obstruct, or
ge chapnels. No decorative planting, structure or fence may be

et. No external aerial antenna, free-standing antenna
r clotheslines shall be permitted in Fidalgo Villas;
18 inches in diameter are permitted provided the

Section 6.10 Antennas and (

Section 6.11 Owners® Maintenance R

way shall it be the responsibility of the Association, its
maintain their Lots and homes in good repair and in a clea
Without limitation as to the foregoing, each Owner shall
clean, sightly and sanitary condition and maintain the landscap
state and in a manner comparable to that on the othcr Lots in F

d sanitary condition at all times.
eep his Lot and home in a
a healthy and attractive
No storage of firewood

r frorn the Association

any Lot which has been found to violate the foregoing standards in orde
such standards. The cost of such work shall be a special assessment on s
Skyline Property Owners Association determines that an Owner has failed
home or Lot in accordance with the standards provided herein, it may send writt
to the Board and the Board shall have the discretion to take such action, if any, as i
accordance with this Section 6.11.

Section 6.12 Weapons. No firearms of any kind or nature, including rifles, han
slingshots, BB guns, slings, traps, or any other like weapon, shall be used or discharged
Villas except by authorized governmental officials.

{02089625.D0C;8 }
-19-



tion 6.13  Nuisances Prohibited. No noxious or offensive activity shall be conducted in
of Fidalgo Villas, nor shall anything be done or maintained therein in derogation or violation
"B the State of Washmgton or any other apphcable governmental entity. Nothing shall be

iation Action whether any given use of a Lot unreasonably mterferes with the rights
ie use and enjoyment of their respective Lots or of the Common Areas, and such

vation of Landscaping. No party subject to the terms of this Declaration
ees or guests shall destroy or otherwise materially adversely impact

codes and regulations.

Section 6.15
including without limitation*a,
placed or used an any Lot as a

all windows within ninety (90) days of
other makeshift window coverings shall T

Sectiont 6.18 Further Subdivision of Lo
Association Action, except as
Plat shall be divided and sold or
rtion of Fidalgo Villas shall

otherwise permitted in this Declaration. No Lot or portion of 4 Lot 1
resold or ownership changed or transferred, whereby the owry
be less than the area required for the use district in which located:”

Section 6.19 Damage. Any damage to streets, Plat
landscaping, mailboxes, lights and lighting standards by Lot Owners;
visitors, friends, relatives or service personnel shall be repaired and restored
Owner within twelve (12) days from the occurrence of such damage. After !
to an Owner from the Association of such Owner’s failure to so repair, and after-dppr
(2/3) majority vote by the Board, the Association shall have the right, through it
make such repairs on behalf of such Owner. The cost of such work shall be a specisl s
Owner and his Lot only.

ntry structure, fences,
1ldren, contractors, agents,
e ngw,condition by such
 written notice
by a two-thirds
d-employees,
efit on such

Section 6.20  Pesticides and Herbicides Prohibited. Pesticides and< hgtbici
prohibited.
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ARTICLE 7. COMMON AREAS

7 Title to Common Areas. All Common Areas were granted in accordance with
Final Plat upon recording of the Final Plat. Every Common Area shall be subject to an
on use and enjoyment in favor of the Association and every Owner, their heirs,

1¢d in accordance with the terms and conditions of the Governing Documents and
the Final Plat,

ntenance of Common Areas. The Association shall maintain, repair,
s¢ manage all of the Common Areas so as to keep them in good repair and
uch additional maintenance, repair, replacement, construction, or
¢termined pursuant to Association Action. The Association shall take any

replace, improve am
condition and shaf
reconstruction as may b

iod, Declarant shall pay the expenses reasonably necessary to
lotherwise manage the Common Areas to the standard described in
dation shall reimburse Declarant or offset its proportionate share
igtion collects from Owners other than Declarant to pay for
rovement or management of the Common Areas. The

is shall be derived by dividing the total number of Lots
owned by Owners other than Declarant by & fber nineteen (19) and multiplying the quotient times
the amount of the costs. " '

t limited to planter strips, in accordance
xd regulations.

ARTICLE 8. CERTAIN GRANTS, EASEMENTS,
Section 8.1 Setbacks. Front yard setbacks shal

from the property line. Interior side yard setbacks shall be a minizit
less than fifteen (15) feet when both sides are combined. Rear yar

Section 8.2 Tract C. Tract C is a tidelands Tract to provide p li

and maintenance, subject to public access easement over and upon Tract C,

Section 8.3 Height Restrictions.

thrce (3) to twelve (12). Subject to the restrictions in Section 6.17, unless approved by the Arclﬁt
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) Single family homes on Lots 11 through 19 are restricted as follows: The base
f structures shall be twenty-four (24) feet above the highest point of the Lot. The ridge
& principle structure may extend up to four (4) feet above the base permitted height
of above the base permitted height limit must be pitched at a rate of not less than
bject to the restrictions in Section 6.17, unless approved by the Architectural
shrubs, vegetation or the like on a Lot shall not exceed the base permitted
1) feet-for the structure on the Lot as set forth in this Section 8.3(b).

Control Comm:ttec
height of twenty-f

Section 8.4

imim Structure Size. No single-family homes built on a Lot shall be less
than two thousand and t#wo-liyai

,200) square feet in size.

Section 8.5  Boat ard Egsement. Each single family home shall be subject to a Boat Yard
Easement. This easement s each Fidalgo Villas property owner, notarized, and recorded.
property is in a Commercial Mannc Zone, that there is an

travel lifts and other boat yard equip
a.m. and 10 p.m. and outside these ho
itself generate noise, odor and dust.

right(s} to object to any of the above descng_
the Commercial Marine zone.

ment shall waive the Fidalgo Villas property owners
oat yard operations and any other uses legally allowed in

Section 8.6  Shoreline Armoring Main
easement was granted and conveyed to the Associa
successors, agents and assigns for inspection, main (
Armoring. The Association shall inspect and maintain th
Beach Protection Project Monitoring and Maintenance PL
any amendment thereto.

% Upon recording of the Final Plat, an
1, the ity of Anacortes, GeoEngineers, and their

y, repair.and replacement of the Shoreline
relitic *“Armoring in accordance with the
ed by the City of Anacortes, and

ARTICLE 9. INSURANCE; CASUALTY LOSSES;;CONDEMNATION

Section 9.1 Insurance Coverage. The Association shall,
Actions, maintain at all times as an Association expense a policy or
companies licensed to do business in Washington providing:

:hange by Association
s and:bonds written by

(a) Insurance against loss or damage by fire and other
standard extended coverage endorsement in an amount as near as practicab
replacement value (without deduction for depreciation) of the Common Areas,
named as insured as trustee for the benefit of Owners and Mortgagees as their interest

(b) General comprehensive liability insurance with a combine
$1,000,000 insuring the Association, the Owners, and Declarant against any liability to thef—p
the Owners and their guests, invitees, licensees, or tenants, incident to the ownership or fise”
Common Areas.
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{c) Worker’s compensation insurance to the extent required by applicable laws.

Such other insurance as the Association deems advisable; provided, that
any other provisions herein, the Association shall continuously maintain in effect
"Jiability insurance and a fidelity bond meeting the insurance and fidelity bond
1 projects established by Federal National Mortgage Association, Governmental
iation, Federal Home Loan Mortgage Corporation, Federal Housing Authority,
so long as any of them is a Mortgagee or Owner, except to the extent such
3 been waived in writing by such agencies.

and Veterans Admi
coverage is not avai

Section 9.2 Casidalty Losses. In the event of substantial damage to or destruction of any of
the Common Areas, the shall give prompt written notice of such damage or destruction to the
Owners and to the holders - ‘Mortgages. Insurance proceeds for damage or destruction to any
part of the Common Areas® o0 the Association as a trustee for the Owners, or its authorized
representative, including an % siee, which shall segregate such proceeds from other funds of
the Association.

Section 9.3  Condemnation,
matter of any condemnation or eminent
condemning authority, the Association’

e event any part of the Common Areas is made the subject
éeeding, or is otherwise sought to be acquired by any
¥¢ prompt notice of any such proceeding or proposed
acquisition to the Owners and to the hole of all First Mortgages who have requested from the
Association notification of any such proceeding.or proposed acquisition. All compensation, damages, or
other proceeds therefrom, shall be payable to thé Associatit

ARTICLE 10. EN¥ORCEMENT

Section 10.1 Right to Enforce. The Associati
right to enforce, by any appropriate proceeding at law or in
reservations, liens, and charges now or hereafter imposed b
Property Owners Association shall have the right to enforce by
equity, all covenants, conditions, restrictions, reservations, liens, ary

ant, or any Owner, shall have the
venants, conditions, restrictions,
of this Declaration. Skyline

to, cumulative with, and are not in lieu of, other remedies provided by las

hereby created, a conclusive presumption that any breach or attempted..br
conditions, and restrictions herein cannot be adequately remedied by an action at’
recovery of damages.

Section 10.3  Covenants Running with the Land. The covenants, con
liens, easements, enjoyment rights, and other provisions contained herein are intende
with the land and shall be binding upon all persons purchasing, leasing, subleasin
occupying any portion of the Real Property, their heirs, executors, administrators, successor,
and assigns. All instruments granting or conveying any interest in any Lot shall be subjéct:
Declaration.
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ARTICLE 11. AMENDMENT AND REVOCATION

Amendment by Declarant or Associafion. Declarant may, on its sole
' the Development Period, amend this Declaration. This Declaration may also be
i y an instrument executed by the Association for and on behalf of the Owners,

of the total outstanding votes in the Association; and provided, further, that
alid during the Development Period without the prior written consent of the
ay of the foregoing, the prior written approval of fifty-one percent (51%) of
sted from the Association notification of amendments shall be required

of the Declaration that affect the substat
valid without the prior written consent
Sections 1.22,1.23, 2.7, 6.11, and 10.1.

15 of the Skyline Property Owners Association shall be
Skyline Property Owners Association: Article 4 and

Section 11,2  Effective Date. Amendm ake effect only upon recording in the
official real property records of Skagit County, Wa

ARTICLE 12. GENERAL

Section 12.1 Taxes. Each Owner shall pay without.aba deduction, or offset, all real
and personal property taxes, general and special assessments, i Alimprovement assessments,
and other charges of every description levied on or assessed againsg ersonal property located
fon, or offset, all of the

Section 12,2 Non-Waiver. No waiver of any breach of this I»
any covenant of this Declaration shall constitute a waiver of any other brea
other covenant, condition, or restriction.

Section 12.3  Attorneys’ Fees. In the event of a suit or action to enforce-
Declaration or to collect any money due hereunder or to foreclose a lien, the unsucc
suit or action shall pay to the prevailing party all costs and expenses, including title
attorney’s fees that the prevailing party has incurred in connection with the suit or &
amounts as the court may deem to be rcasonable therein, and also including all costs, ex
attorneys’ fees incurred in connection with any appeal from the decision of a trial couft-
intermediate appellate court.
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tion 12.4 No Abandonment of Obligation. No Owner, through his non-use of any
€., 0r by abandonment of his Lot, may avoid or diminish the burdens or obligations imposed

Captions. The captions of the various articles, sections and paragraphs of this
enience of use and reference only and do not define, limit, augment, or describe

bility.  Invalidation of any one of these covenants, conditions,

Section12.7 N .
or required to be given by th fration shall be in writing and, if mailed postage prepaid by certified
or registered mail, return reces ed, shall be deemed given three days after the date of mailing
thereof, or on the date of actua er; otherwise, Notices shall be deemed given on the date
of actual receipt. Notice to any+ be given at any Lot owned by such Owner; provided,
however, that an Owner may from t Notice to the Association designate such other place or
places or individuals for the receipt of
to any one such Owner shall be sufficie
given to each Owner at or before the tinig
Association shall be changed, Notice shall b

Section 12,8 Indemnification. The Ass

' oard to which he or she may be a
fficers and directors shall not be
for their own individual willful
misfeasance, malfeasance, mlsconduct or bad faith, The officers ors shall have no personal
liability with respect to any contract or other commitment made by » d faith, on behalf of the
Association (except to the extent that such officers and directors may-alsa be members of the
Association), and the Association shall indemnify and forever hold“each officef and director free and
harmless against any and all liability to others on account of any such goniract os*commitment. The
Association shall, as a common expense, maintain adequate general liabil and directors’
liability insurance to fund this obligation.

Section 12.9  Applicable Law. This Declaration shall be construed
laws of the State of Washington.

[SIGNATURE ON NEXT PAGE]
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[ WITNESS WHEREOF, the undersigned Declarant has executed this declaration the day and
AbUve written.

West Coast Land Invesiments, Inc.

STATE OF WASHINGTON

COUNTY OF =pohemtdn

On this day personally appeared befgfe me (GRACE EB&\C., , to me known to be the
Sec/+renSrer of West Coast Land Investments, Inc., the corporation that executed the within and

foregoing instrument, and acknowledged the s&fd instrumént4o be the free and voluntary act and deed of
said corporation, for the uses and purposes therein 1, and on oath stated that said person is
authorized to execute said instrument and that t
corporation,

GIVEN under my hand and official seal this é“‘ day

I
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Exhibit A

Legal Description

f Plat of Skyline No. 19, according to the plat thereof, recorded in Volume 13
1, records of Skagit County, Washington

3
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