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ARDOUS SUBSTANCES AGREEMENT 105748 -2,
Reference # (if applicab Additional on page
Grantor(s):
1. Kim, Alan N,
2. Kim, Yong Suk

Grantee(s)
1. UniBank

Legal Description: North 18.5 feet of Lot 19 and of Lot 20, Block 44, Amended Plat of
Burlington

Additional on page 2
Assessor's Tax Parcel ID#: P71599, 4076-04

THIS HAZARDOUS SUBSTANCES AGREEMENT date
among Alan N. Kim, whose address is 734 E Fairthave
Suk Kim, whose address is 734 E Fairhaven Ave, Burlingto
to below as "Grantor” and sometimes as "Indemnitor”);
19315 Highway 99, Lynnwood, WA 98036 (referred to bel
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2 feat of lot 19, Block 44,

"AMENDED PLAT OF BUHLINGTON SKAGIT COUNTY,

The Real Property
Property tax identification numb" i P71599, 4076-044-020- 0005

REPRESENTATIONS. The Wi @sentations are made to Lender, subject ta disclosures made and accepted by
Lender in writing: : :

Use of Property. After ; ; investigation, Indemnitor has ne knowledge, or reasen to believe, that
there has been any use, ¢ enerati mManefgcture, storage, treatment, refinement, transportation, disposal, release,
or threatened release of any.Hazé ulistances by any person on, under, or about the Property.

Jnvestigation, Indemnitor has no knowledge, or reason to balisve,
that the Property, whenever and sahether.g by previous QOccupants, has ever contained asbestos, PCBs, lead
paints or other Hazardous Substangi - Ased in construction or stored on the Property.

No Motices. Indemnitor has received r itation, directive, letter or ather communication, written or
oral frorn any agency or department of ahy'coun ate or the .S, Government concerning any intentional or

: the Property which has resulted in the releasing, spilling,
leaking, pumping, pouring, emitting, empt i
onto any lands or where damage may hav sylted to the lands, waters, fish, shellfish, wildlife, biota, air or other
natural resources.

AFFIRMATIVE COVENANTS. Indemnitor covenants

Use of Property. Indemnitor will not use and does not
transport, treat, store, handle or dispese of any Haza

Compliance with Environmental Laws, Indemnitar s

any Environmental Laws and shall obtain, keep in effect gn with all govemmental permits and
authorizations required by Environmental Laws with respect Indemnitor shall
furnish Lender with copies of all such permits and authorizat
shall notify Lender of any expiration or revocation of such permit

Preventive, Investigatory and Remedial Action. Indemnitor shall exe yma care in handling Hazardous
Substances if Indemnitor uses or encounters any. Indemnitor, at Indemmitei’s expepse, shall undertake any and all
preventwe, mvestngatorv or remedial action (including emergency r containment and other

jurisdiction undar Environmental Laws, or (b) necessary to prevent or minim,
to Occupant's own property), personal injury or damage to the environment, or
injury, by releases of or exposure to Hazardous Substances in connection wit
Occupant on the Property. In the event Indemnitor fails to perform any of
section of the Agreement, Lender may (but shall not be required to] perform ‘
expense. All such costs and expenses incurred by Lender under this section and Bty
shall be reimbursed by Indemnitar to Lender upon demand with interest at the Note defsi
of a default rate, at the Note interest rate. Lender and Indemnitor intend that Lende
tndemnitor for any sum at any time due to Lendar under this Agreement. In performing
Indemnitor, Lender shall at all times be deemed to be the agent of Indemnitor and shalk.
perfarmance be deemed to be assuming any respansibility of Indermnitor under any Environgie
third party. Indemnitor hereby irrevocably appoints Lender as Indemnitor’'s attorney-in- -fact w
parfarm such of Indemnitor's obligations under this section of the Agreement as Lender deesf
appropriate.

ians under this
Indamnitor's
is Agreement
he absence

Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the following:

{1} Any spill, release or disposal of a Hazardous Substance an any of the Preperty, or in connecti
of its operations if such spill, release or disposal must be reported to any governmental authgifty
applicable Environmental Laws.
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;ny contamination, or imminent threat of contamination, of the Praperty by Hazardous Substances, or
any volition of Environmental Lews in connection with the Property or the operations conducted on the

administrative investigation or proceeding relating to Hazardous Substances or
to the Property or the operations conducted on the Property.

(5) latig to Hazardous Substances or Environmental Laws that would give a reasonably
prudent b a concerned that the value of Lender's security interest in the Property may be
reduced ar threatensd s that may Impair, or threaten te impair, Indemnitor's ability to perform any of its
ohligations und ig-Age st when such performance is due.

Access to Records.
indemnitor's possession }
the Property and the o
analyses, site assessmen

eliver to Lender, at Lender's request, copies of any and all documents in
has agcess relating to Hazardous Substances ar Environmental Laws and
ed on the Property, including without limitation results of laboratory

Inspections. Lender reserves th inspect and investigate the Property and operations on it at any time and
oami‘am fully with Lender in such inspaction and investigations, If Lender
at any time has reason to believe, that #Anitor or any Occupants of the Property are not complying with all
applicable Environmental Laws orwdih uirements of this Agreement or that a material spill, release or

disposal of Hazardous Substances has ~under the Property, Lender may require Indemnitor to furnish

wérformed by a qualified consultant approved by Lender. Any
i Lender’s purposes only and shall not be construed to create any
any Indemnitor or to any other person.

to Lender. Such audit or assessmant’s
inspections or tests made by Lender shal
rasponsibility or liability on the part of Lend

INDEMNITOR'S WAIVER AND INDEMNIFICATION
harmless Lender and Lender's officers, directors, &

emnitor herelly agrees to and shall indemnify, defend, and hold
and Lender's successors and assigns and their
ims, demands, losses, liabilities, casts, fines,
al and on any appeal or petition for review,
inution in value} incurred by such person {a}
Property, the operatiens conducted on the
by Environmental Laws or by ordars of
any governmental authority having jurisdiction under any Environmeh : cluding without limitation any natural
resource damages, or (b) arising out of or related to any noncompliange iolation of Environmental Laws or any
applicable permits or approvals, or (¢} on account of injury to Le
property arising out of, in connection with, or in any way relating
warranty contained in this Agreement, {ii} the violation of any Environmigmtal L :
{iii} the use, traatment, storage, generatian, manufacture, transport, rel : ill,s disposal or other handling of
Hazardous Substances on the Property, or {iv) the contamination of any of t . or the presence, release or
' g without limitation any

penaitles and expenses (including without limitation attor
consultants' fees, remedial action costs, natural resource d"a AQES anéz]
arising out of or relating ta any |nvest|gatory or remedial actign

Agreement. Indemnitar's obligations under this section shall survive the terminatigi o
below in the Survival section. In addition to this |ndemn|ty, Indemnitor hereby reléasds and wives all present and
future claims against Lender for indemnity or contribution in the event Indemnitar
costs under any Environmental Laws,

PAYMENT: FULL RECOURSE TQ INDEMNITOR. Indemnitor intends that Lender shall
for Indemnitor's obligations under this Agreement as they hecome due to Lender.
damages and axpenses shall be reimbursable to Lender as Lender's obligations t¢ make pay
are incurred, without any requirement of waiting for the ultimate cutcome of any litigaticn, ¢

to Indempitor
es, claims,

days after written notice from Lender.
date of such notice. In addition to any remedy available for failure to pay periodically such am
shall thereafter bear interast at the Note default rate, or in the absence of a default rate, at the Note i

SURVIVAL, The covenants contained in this Agreement shall survive {A) the repayment of the indebt
foreclosure, whether judicial or nenjudicial, of the Praperty, and (C) any delivery of a deed in lieu of
Lender or any successor of Lender. The covenamnts contained in this Agreement shall be for the benefit
any successor to Lender, as holder of any security interest in the Property or the indebtedness secured thekaky,
owner of the Property following foreclosure or the delivery of a deed in lieu of foreclosure.
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& PROVISIONS. The following miscellaneous provisions are a part of this Agreement:

Th\s Agreement, together with any Relaied Documents, constitutes the entire understanding and
arties as to the matters set forth in this Agreement. No alteration of or amendment to this
effective unless given in writing and signad by the party or parties sought to be charged or
or amendment,

ees. |f Lender institutes any suit or action to enforce any of the terms of this Agreement,
recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
or not any court action is involved, and to the extent not prohibited by law, all
sincurs that in Lender's opinion are necessary at any time for the protection of its
4ts rights shall become a part of the Indebtedness payable on demand and shall bear
he date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, how hiect ta any Iimits under applicab!e law, Lender's attorneys' fees and Lender's legal

expenses, whether

gr'vacate any automatic stay or injunction), appeals, and any anticipated post- Judgment
g records, obtaining title reports lincluding foreclosure reports}, surveyors'
ce, ta the extent permitted by applicable law, Indemnitor also will pay

Caption Headings. Caption he
to interpret or define the provis

by his fieri was made under a United States Small Business Administration
rs 1o assist small business owners. If the United States is seeking
al Whan SBA is the holder of the Note, this documant and
i**be construed in accordance with federal law. (b} Lender or
SBA may use local or state procedures rposes such as filing papers, recording documents, giving notice,
foraclosing liens, and other purposes. By Esinj these procedurss. SBA does not waive any faderal immunity from
local or state control, penalty, tax or liability.",Ng Borrower or Guarantor may ¢laim or assert against SBA any local
or state law to deny any obligation of Borrow c_:z; defeat any glaim of SBA with respect to this Loan. Any clause
in this document requiring arbitration is not enforceable SBA is the holdar of the Note secured by this
instrument.

Applicablse Law. The Loan sacuri
{SBA) nationwide program which u.
to enforce this document. then under SB
all documents evidencing or securing tl

Choice of Venue. [f there is a lawsuit, Indemnitor agiges upon t's request to submit to the jurisdiction of the

courts of Snohomish County, State of Washington.

gement shall be joint and several, and all
mea&ns: that each Indemniter signing below is

Joint and Several Liability. All obligations of Indemnitar e
references to Indemnitor shall mean each and every Indemnitory
responsible far all abligations in this Agreement.

No Waiver by Lender. Lender shall not be deemed to have wajvag an ts under this Agreement unless such
waiver is given in writing and signed by Lender. No delay or omissi 3 f L.ender in exercising any right
shall operate as a waiver of such right or any ather right. i provision of this Agreement
shall not prejudice or constitute a waiver of Lender's right otherwi strict compliance with that
provision or any other provision of this Agreement. Nog prior waiver by v course of dealing between
Lender and Indemnitor, shall constitute a waiver of any of Lender's rights f demnitor's obligations as
to any future transactions. Whenever the consent of Lender is required uns. s Adres ent the granting of such
consent by Lender in any instance shall not constitute continuing consent to
consent is required and in 8l cases such consent may be granted or withhe
Indemnitor hereby waivas notice of accaptance of this Agreement by Lender.

Notices. Subject to appiicable lgw, and except for notice required or allowed:
manner, any notice requirad to be given under this Agreement shall be given in writing, gad s

a nationally recogmzed overnight courier, ar, if mailed, when deposited in the United Stpte
certified or registered mail postage prepaid, directed to the addresses shown near the begigping
Any party may change its address for notices under this Agreement by giving formal writte
parties, specifying that the purpose of the notice is to change the party's address. For notice’gir
agrees to keep Lender informed at all times of Indemnitor’s current address. Subject to applicab)
for notice required or allowed by law to be given in another manner, if there is more than ang
notice given by Lender to any Indemnitor is deemed to be notice given to all Indemnitars.

Saverability. If a court of compatent jurisdiction finds any provision of this Agreement to be illegal] i
unenfarceable a5 to any person or circumstance, that finding shall not make the offending provision illeg
or unenforceable as to any other person or circumstance. If feasible, the offending provision shall be
modified so that it becomes legal, valid and enforceable. |f the offending provision cannot be $o medified,
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deleted from thls Agreement Unless otherwise required bv Iaw, the iflegality, invalidity, or

Subject to any limitations stated in this Agreement on transfer of Indemnitor's interest,

e binding upon and inure to the benefit of the parties, their successors and assigns. |If
3 becomes vested in 2 person other than indemnitor, Lender, without notice to Indemnitor,
,r‘s successors with reference to this Agreement and the Indebtedness by way of
ithout releasing Indemnitor fram the obligations of this Agreement or liability under the

DEFINITIONS.
Agreement. Unless specifit
money of the United State
shall include the singular, as

gitalized words and terms shall have the following meanings when used in this
¥ statsti g the contrary, all references to dollar amounts shall mean ameounts in lawful
rds and terms used in the singular shall include the plural, and the plural
require. Words and terms not otherwise defined in this Agreement shall
the Uniform Commercial Code:

this Hazerdous Substances Agreement, as this Hazardous Substances
from time to time, together with all exhibits and schedules attached to
ime to time.

Agreement, The word "

Borrowaer. The word "Borrowar

ws" mean any and all state, federal and local statutes,
n of human health or the environmant, including without
.sBnse, Compensation, and Liability Act of 1980, as amended, 42
Superfund Amendments and Reauthorization Act of 1986, Pub. L.
anaportation Act, 48 U.S.C. Section 1801, et seq., the Resource
n 6901, st sag., or other applicable state or federal laws, rules,

Environmental Laws. The words "En
regulations and ordinances relating t
limitation the Comprehensive Environme
U.5.C. Section 9601, et seq. ("CERCLA")
No. 99-499 {"SARA"), the Hazardous Mater|

or regulations adopted pursuant thereto.

n materials that, becauge of their guantity,
y cause of pase a present or potential hazard
" stored, disposed of, generated, manufactured,
e used in their very broadest sense and

Hazardous Substances. The words "Hazardous St__gus'fég 5'

include without limitation any and all hazardous or toxic s
under the Environmental Laws. The term "Hazardous Substan
petroleum by-products or any fraction thereof and asbestos.

Indshtedness. The word "Indebtedness” means all principal,
payable under the Note or Related Documents, together with aft-zari
consclidations of and substitutions for the Note or Related Documents a;
Lender to discharge Indemnitor's obligations or expenses incurred by
under this Agreemant, tagether with interest on such amounts as provi

Lender. The word "Lender” means UniBank, its successors and @ssigns.,

MNota. The ward "Note" means the Note dated April 9, 2015 and executed b
the principat amount of $280,000.00, tagether with all renewals of, extensio
of, consolidations of, and substitutions for the note or credit agreement.

Occupant. The word "Occupant” means individually and collectively all persons of ‘@ntitigs
the Praperty, whether as owner, tenant, operator or ather occupant.

described in the "Property Description” section of this Agreement.

Real Property. The words "Real Proparty" mean the real property, interests and rights, as fuf
Agreement. .

Related Documents. The words "Related Documents” mean all promissory notes, credit
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds o
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
existing, executed in connaction with the Indebtedness.

EACH PARTY TC THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEM :
AND EACH AGREES TQ ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE/T
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. THIS AGREEMENT IS DATED APRIL 9, 2015.

/

X
Yoy Suk
LENRER:

UNIBANK

X I
Authorized Signer
e

7/

INDIVID KNOWLEDGMELLL.
NOTARY PUBLIC
STATE OF AR i en STATE OF WASHINGTON
HYUN K. KIM
COUNTY OF ___ Shebomich My Appointment Expires
AUGUST 16, 2017

On this day befere mea, the undersigned Notary Public, persoiralk
proved to me on the basis of satisfactory evidence to be the indivig
Substances Agreement, and acknowledged that he or she signsed ¢
and deed, for the uses and purposes therein mentioned,

Given under my hand and official seal this f”‘%

ad, &lan N. Kim, personally known to me or
scripeid in and who executed the Hazardous
greempni as his or her free and voluntary act

s .
By ~—EToD

Notary Public in and for the State of iy
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INDIVIDUAL ACKNOWLEDGM
NOTARY PUBLIC
: STATE OF WASHINGTON
) S8 HYUN K. KIM
| My Appointment Expires
AUGUST 186, 2017

On this day before me, th ed Notary Public, personally appeared Yong Suk Kim, personally known to me or
proved to me on the basis igfactory evidence to be the individual described in and who executed the Hazardous
Substances Agreement, apd acknpwiedged that ha or sha signed the Agreement as his or her free and valuntary act

day of AP, ,20 75

Residing at f-":y/?/?&/ g
My commission expires P/ /‘{/ "v

bi

NOTARY PUBLIC
STATE OF Az/éwéz)zg,'iw STATE OF WASHINGTON
MICHELLE J. KIM

COUNTY OF SPobhemsh

My Appointment Expires
DECEMBER 20, 2015

, before me, the undersigned
rsonally known to me or proved to me
, authorized agent for UniBank
sjment to be the fraa and voluntary act
harwise, for the uses and purposes

On this 7= day of ___Apri/
Notary Public, personally appeared »
on the basis of satisfactory evidence to be the

that executed the within and foregoing instrument and acknowled :
and deed of UniBank, duly authorized by UniBank through its board of.direstd
therein mentioned, and on oath stated that he or she is autharizad to exesute 1His ;

this said_jnstrument on behalf of UniBank.

Notary Public in and for the Staté of 1./4
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