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ACCESS AND UTILITY EASE! GREEMENT

THIS CCESS AND UTILITY EASEMEN" AGREEMENT ("Agreement") is made
as of this 5" "day of_Man ,2015, by MICHAEE PALESKE & ADELAIDA
DALESKE, husband and wife (hereinafter “Daleske™), Y A/SHANER, an individual
(hereinafter “Shaner”), and AERON O’BRIEN & MARCIE-©*
(hereinafter “Q’Brien™).

RECITALS

WHEREAS, Daleske is the owner of certain real property !
County, Washington, legally described as follows (hereinafter refer:
“Burdened Property™):

Tract 2, Skagit County Short Plat No, 91-26, approved Augu _
recorded August 21, 1991, in Book 10 of Short Plats, Page 2, ur
Auditor’s File No. 9108210057 and being a portion of the North 2 of 4
Northwest ¥4 of the Southeast ¥ of Section 32, Township 36 North, Rar
4 East of WM. Situate in the County of Skagit, State of Washington,

WHEREAS, Shaner is the owner of certain real property located in Skagit County,
Washington, legally described as follows (hereinafier referred to as the “Shaner Property”):
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Tract 1, Skagit County Short Plat No. 91-26, approved August 5, 1991, recorded
August 21, 1991, in Book 10 of Short Plats, Page 2, under Auditor’s File No.
108210051 and being a portion of the North ¥ of the Northwest ¥ of the
sutheast ¥ of Section 32, Township 36 North, Range 4 East of W.M. Situate in
County of Skagit, State of Washington.

WHEREAS, QBrien is the owner of certain real property located in Skagit County,
Washington, Tegally d ed as follows (hereinafter referred to as the “O’Brien Property™):

Lot
recorded
Skagit C,

unty Short Plat No. 92-0014, approved October 21, 2003, and
1, 2003, under Auditor’s File No. 200310210121, records of
shington. Situated in Skagit County, Washington.

mityal promises and conditions herein
parties, and no monetary

NOW, THEREFORE, in consideration of th
contained, the sufficiency of which is hereby agreed to'by
consideration, the parties hereby covenant and agree.as foll

1. Recitals Incorporated.

The recitals set forth above are hereby fully incorporat
restated herein.

2. Grant of Easement.

Daleske does hereby grant, bargain, convey and transfer, a non-exclusivee
twenty (20) feet in width (the “Easement™) over, under, in, along, across and.u
twenty (20) feet of the Burdened Property, in that area approximately depicte
attached hereto and incorporated herein by this reference (the “Easement Area®
of ingress and egress and for the installation, maintenance, repair and replaceme
that term is defined herein)} for the benefit of the Benefited Property. The term “Uts
include both public and private utilities and may include, but shall not be limited to,
the following utilities and all appurtenances thereto: sanitary sewer, storm sewer, water,
electricity, fiber optic communication, and natural gas.

3, Duration.
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Easement granted herein shall be perpetual in nature and shall run with both the
operty and the Benefited Property.

appurtenance theret
have the right to

thin the Easement Area. The owner of the Benefited Property shall also
¢ment Area for ingress and egress purposes.

The owner of the By ed Property reserves the right to use the Easement Area for any
purposes not inconsiste; rights herein granted; provided, however, that the owner of the
Burdened Property shall not canstru& f.or maintain any buildings, structures, or other objects in
the Easement Area, witho itten approval of all the owners of the Benefited

Property.

&'tenance Costs.

5. Allocation of Constructio)

ail be responsible for the costs and expenses
d"Twenty-Five (225) feet of the Easement Area and
pons:b]e for the costs a.nd expenses assomated with

The owners of the O’Brien Prop
associated with the Easterly Two Hundréd
the owners of the Shaner Property shall béx
the remaxmng Easement Area The phrase

ea and any maintenance, repa:r or
nts, maintenance, repair or work
be approved of, in advance by

Daleske {even though Daleske does not need to contritate 4
with the Easement Area; unless the cost or expense is re] mprovement, maintenance,

The Easement Area shall promptly be restored to its pr
any construction, repair, maintenance or improvements within
restoration costs shall be paid by the parties in the same percentages
restoration costs are being incurred was paid.

Area and said
“for which the

Agreement no less than ten (10) days advance notice of the proposed work scope:
cost in the manner and at the addresses set forth in Section 12 hereof. Within said &
period the other party (or parties) shall consent thereto or provide reasonable objection,
proposed work. If no mutual agreement can be reached regarding the scope of work and/
thereof, then the dispute shall be submitted to the dispute resolution process set forth in Sectio
13 hereof. If the other party does not respond to the requesting party within said ten (10) da
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Benefited Property or the déned :fgperty, as the case may be, if the owner thereof fails to pay
his or her share of said c i . Said lien may be foreclosed on
pursuant to Washington Stat

6. Indemnity.

The owner of the Benefited Pro and the owner of the Burdened Property, and their
successors and assigns, shall indemnify- ield harmless each other, and their successors and
assigns, from and against all losses, clai amages, liabilities, costs and expenses (including
reasonable attorneys’ fees and expenses, wh ther or not aJawsuit is instituted), arising out of or
resulting from any actual or alleged injury to or death of any person, or from any actual or alleged
loss of or damage to property, caused by any oc€us or on the Easement Area or in
connection with the use of the Easement Area by either pa eir employees, agents, licensees,
contractors, guests, and invitees, unless such loss, damage ) r expense is caused by the
gross negligence or intentional misconduct of either party, his or her employees, agents,

licensees, contractors, guests or invitees.

7. Attorneys’ Fees,

If it shall be necessary for any party to this Agreement to empl6¥:an attoriiey to enforce its
rights pursuant to this Agreement because of the default of the other party; t
shall reimburse the non-defaulting party for reasonable attorneys’ fees

8. Successors and Assigns.

The rights and obligations of this Agreement shall run with the land and shali mure to-the
benefit of and be binding upon the respective successors and assigns of the parties ke

9. Purchase Price/Recording.
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‘The Easement granted herein shall be for no consideration other than the promises and
set forth herein. This Agreement shall be recorded in the records of Skagit County,

ble part of this Agreement be found void or unenforceable by a court of
e remainder shall continue in full force and effect.

11. Controlling

This Agret; en been made under the laws of the State of Washington, and such laws
will control its interpre .

12. Notices

Any notice required or perr

ted to be given by any party upon the other is given in
accordance with this Agreement ifit |

y delivered fo a party; or if mailed by United States
registered or certified mail, return reeci ted, postage prepaid; or if transmitted by facsimile
copy followed by mailed notice as above reghired; ot if deposited cost paid with a nationally
recognized, reputable overnight courier, propetly-addressed as foliows:

If to Daleske: Michael & Adelaida Daleske
5514 Park Ridge Plaee™.

If to Shaner:
Sedro-Woolley, W

If to O’Brien; Aeron & Marcie O’Brien

Sedro-Woolley, WA 98284

Notices shall be deemed effective on the earlier of the date of receipt or the date ¢
aforesaid; provided, however, that if notice is given by deposit, that the time.
notice by the other party shall commence to run two (2) business days after any
party may change its address for the service of notice by giving written notice of"
other party, in any manner above specified.

13. Dispute Resolution
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¥ acceptable to the parties involved). The arbitration shall be governed by the mandatory
ion.Rules of the Skagit County Superior Court then in effect (or under any other form of
‘mutually acceptable to the parties involved). Any award rendered shall be final and
ipoithe parties and a judgment may be entered in the highest court of the forum, state
ingjurisdiction. The expenses of the arbitration shall be borne equally by the parties
wever, each party shall pay for and bear the cost of its own experts, evidence

AL s

Michael Daleske

Adelaida Da_lesk/e

SHANER:

L b

Larry A. Silaner

O’BRIEN:

Aeron O’Brien

el Yo

Martie O’Brien
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OF.WASHINGTON ) -
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ore me MICHAEL DALESKE & ADELAIDA DALESKE, 1o me

personally appeared befi
duals described hercin and who executed the within and foregoing instrument and
ey signed the same as their free and voluntary act and deed for the purposes stated herein,

Notary Public in and for the State of LOA
Washington, residing in_MT_Verngn
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Dated this__day of 1Y Yo <fh, 2015,
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ACKNOWLEDGMENT PAGE TO BE ATTACHED TO THE FOLLOWING DOCUMENT:
Access And Utility Easement Agreement

of S Kﬁ:} ST

ve satisfactory evidence that

e O Bren

who appeared before me, and said person(s} acknowledged that (he/she/they}
acknowledged it to be (histherstheir) free and valuntary act for the uses and
ment.

Dated: 3

(ol /N (Y T0ss

f Name~ { asse~dre YN Y fda (i

Motary Public in and for the State of _<cvAa
Reésidingat _ /MT  yernen | LA
“ My appointment expires: 3.0 a7

)
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My

Notary Acknowledgment - Buyer Printed: 03.05.15 @ 09:4 by CM
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Exhibit A
Approximate Depiction of Easement Area
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