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Parcel No.: 4123-023-000-9 &
No.74455)

#205 Seattle, WA 98125,
RECITALS

1. The Third Party Lender and CDC will provide separate loans to th
Company, if any (collectively “Borrower™), according to the terms i
Debenture Guarantee (SBA 504 Loan), as amended (“Authorization”-..Tk
will provide term financing (“Third Party Loan”), and the CDC will provi

funded by a debenture issued by the CDC and guaranteed by the U.S. Small |
Administration (“SBA”)*, for purposes of financing the Project described in th

SBA Loan#: 6356275000

SBA Loan Name: Nell Thorn, LLC
Borrower: Joshua Schanen and Susan Schanen and Nell Thomn, LLC
Operating Company (if any):  Nell Thorn, LLC

Third Party Loan Amount: $478,000.00

SBA Form 2287 (04-14) 1
Previous Editions Obsolete




Term of Third Party Loan: Fifteen (15) Years
If Real Property — Project Property Address:
Street address: 116 S. 1st Street,
City, State, Zip Code: La Conner, WA 98257
Attach Legal description as an exhibit

f Per rial Property: Describe property, including name of manufacturer, name of

] “and applicable serial number(s) or other identifying numbers for property
Q0 or more. Attach a detailed description as an exhibit.

the Borrower to grant liens on the Project Property to secure the
separate loans adva e parties (“Common Collateral™), and the lien of the CDC (“CDC
Lien”) will be jursor aric rdinate to the lien of the Third Party Lender (““Third Party Lender
Lien™), unless Third Party-Lex CDC and SBA agree otherwise in writing.

TERMS AND
CONDITIONS

In consideration of the above, the mutual agreements set forth below, and for other good
and valuable consideration, the ifit and sdfficiency of which are hereby acknowledged, the
parties agree as follows:

1. Amount of Third Party Loan. Party Lender represents that the Third Party Loan
is fully advanced; does not exceed the amgunt stated in the Authorization; and, will not exceed the
amount allowed by the Authorization, plus‘zéasonable cests of collection, maintenance, and
protection of the Third Party Lender Lien. Any am ved by Borrower to Lender in excess
of the Third Party Lender Lien amount
stated in the Authorization cannot be secured by
subordinate to the 504 Loan.

{ommon Collateral unless it is

2. Subordination of 504 Loan. CDC agrees to mak an to the Borrower, subject to
SBA’s approval, and accept a junior and subordinate lien pusiti G
the conditions that Third Party Lender executes this Agreement
according to the terms represented to CDC and SBA.

purpose of this transaction, CDC is acting on behalf of SBA, an agency in
Government, except that SBA accepts no liability or responsibility for any wro
by CDC. Third Party Lender further acknowledges that any false statements to CB
considered false statements to the federal government under 18 U.S.C. §1001, andf
Third Party Lender to criminal penalties, and that CDC and SBA are relying upon the
submitted by the Third Party Lender.

4, Waiver of Provision Not to Encumber Common Collateral. Third Party Lender waiv
rights to enforce, as against CDC and SBA, any provisions in its documents that prohibit Borréwer
from further encumbering the Common Collateral or which restrict Borrower’s ability to assign

its lease on, or rents, income or profits from, the Common Collateral.
SBA Form 2287 (04-14) 2
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6.

ompliance with 504 Loan Program Requirements. Third Party Lender agrees that all

evidencing the Third Party Loan and the Third Party Lender Lien will comply with the
,Pfogram Requlrements as established by SBA, including those identified in the
‘Subpdragraphs, and, in the event one or more of the provisions in such documents do
esec 504 Loan Program Requirements, Third Party Lender waives any right to
wistans while the 504 Loan has any unpaid balance and agrees that it must act in

r Demand Provisions. Third Party Lender agrees that
Party Loan and the Third Party Lender Lien do not contain

an early call feature sion which allows Third Party Lender to make demand
under the Third Party Lende -other than when there is a material default under the
terms of its Third Party Leati 1ts, which shall include, but not be limited to, failure
to make timely payments on the Third Party Loan, failure to pay taxes when due or

violation of any financial coves
prospect of payment or perform

:h would cause a prudent lender to believe that the
t the Third Party Note is impaired.

c. No Cross-Collateralization. ThjzdParty Lender agrees that the Common
Collateral will only secure its Third Party L. e Common Collateral is not currently,
and will not be used in the future, as secufity for any bther financing provided by Third
Party Lender to Borrower that purports to be rior position to that of the CDC Lien,
unless authorized in writing by CDC and SBA”

d. No Cross-Default. During the
not exercise any cross-default, "deem at-risk," or a -
evidencing the Third Party Loan or Third Party Lender
Lender to make demand on the Third Party Loan prior
Loan is in material default.

4 Loan, Third Party Lender will
:1ons in documents

be clearly identified and disclosed to SBA and approved at applicatjc;"
approved by SBA.

f. Reasonable Interest Rate. The Third Party Loan has a reaso
rate which does not and will not exceed the maximum interest rate for Third P
from commercial financial institutions as published periodically by SBA in the Fedes:
Register and in effect as of the date of this Agreement,

Marshaling of Assets. If the Third Party Lender takes additional collateral as security for t
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Party Loan, in the case of liquidation, any proceeds received from such additional collateral,
applied to the Third Party Lender's Loan prior to the proceeds from the liquidation of the

Collateral held by the CDC/SBA and the Third Party Lender. If the additional collateral
exists at the time of  liquidation, or has insufficient value to justify the cost of collection,

any cure period for
Lien, Third Party |

Loan) of the defaputi DCand SBA. At least sixty 60 days prior to any legal proceedings against
or liquidation of ttie Cotninoy
Lender must provide SB

ges" used in this paragraph includes, but is not
limited to, prepayment penalties, Iafe fees, other default charges, and escalated interest
after default due under the Third Party Loan.

n secures any amounts attributable
ol oan and Third Party Lender Lien,

Third Party Lender Lien is and will be subord 584 Loan and the CDC Lien. This

subordination applies only to CDC and SBA an

inure to the benefit of Borrower or any guaranto

Party Lender Lien. Third Party Lender agrees that in eithér.of
amount to bring the Third

Charges, Third Party Lender holds such funds in trust for SBA and wi ]
SBA as soon as posstble. In addition, Third Party Lender shall charge a
the interest rate on the Third Party Loan that was in effect before the date of
default. Should CDC or SBA not purchase the Third Party Loan but rather b

Party Loan current, Default Charges on the Third Party Loan may remain due
from the Borrower.

d. The Third Party Lender agrees:

(1) If the Third Party Lender sells its Note {other than when liquidating

SBA Form 2287 (04-14) 4
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-the Third Party Loan), then the Third Party Lender must provide CDC/SBA, within fifteen
(15) days of the sale, with written notice of the purchaser's name, address and telephone

ber and confirmation that the purchaser has received a copy of the executed Third Party
ider, Agreement.

2) If the Third Party Loan is in default and the Third Party
art of its liquidation strategy,

. proposes to sell its note, or

) teeeives an offer from a third party, then the Third Party Lender
must provide CLIC/SBA with the option to purchase the note at the same price
offered by the P ntial pl}rchaser net any Default Charges per paragraph 9(c)

its option and the Thixd,
must provide CDC/SB

e. If the Third Paﬁy er sells or otherwise transfers its note to a third
party, then any Default Charges, ihcluding, but not limited to, prepayment penaltles late
fees, other Default Charges and escaiated i

related fees, shall be subordinate to the amountz
CDC Lien.

10. Liquidation. In the event that ¢ither the Third Party Loa
default, Third Party Lender and CDC and SBA agree to cooperate-
the Common Collateral. Third Party Lender agrees to (a) accept a U
connection with any purchase of Third Party Lender’s note or any foreclostr
by CDC or SBA (b) to provide CDC and SBA w1th the loan payment S““atus

environmental investigations, or title examinations or searches of the Collate;
for Third Party Lender; and (d) to provide any other information about Borrow:
Party Loan requested by CDC and SBA in writing.

11. Walver of nght to Indemmﬁcatlon by SBA or CDC If Th1rd Party Lender's d¢

of the Project Property, then Third Party Lender waives its right to enforce such provisions a;
SBA or CDCinthe event SBA or CDC acquires title to the Project Property through foreclostire’o
the CDC Lien, acceptance of a deed in lieu of foreclosure, or otherwise.

SBA Form 2287 {04-14) 5
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‘aph 12 is optional and should be marked if CDC uses Third Party Lender to perform Customer

ank Regulatory [ssues. If Third Party Lender is regulated by one of the Federal
gulators (Comptroller of the Currency, Federal Deposit Insurance Corporation, or
Union Administration), Third Party Lender represents that it is subject to the

+ Customer Identification Programs (CIP) in 31 C.F.R. 103.121 and that it

13. arty Beneficiaries. To the extent there is a conflict between this
Agreement and a n in any agreement either Party may have with a third party, including
but not limited to} ¢ terms and conditions in this Agreement shall supersede any such

BA may enforce this agreement as a third party beneficiary, and
further agree that thisAgs shall not grant any right, benefit, priority, or interest to any other

third party, including but

14 Successors and Assl’gm
parties to this Agreement, and th

accordance with Federal law. CDC or
ling papers, recording documents,

ng these procedures, SBA does not

%, or liability. The Third Party

o deny any obligation of

SBA may use local or state procedures for purp@se such
gwmg notice, foreclosing liens, and other purposee,hu
waive any federal immunity from local or state controt; p
Lender may not claim or assert against SBA any local or §
Borrower, or defeat any claim of SBA with respect to th

18. Validity of Provisions. In the event that any provision of this Agree
invalid by a court of competent jurisdiction, all other provisions of this Agree
valid and enforceable.

19. Revision of this Agreement. Both Third Party Lender and CDC agree that th
Agreement is a standard SBA Form, and, as such, neither party has authority to mod
any provision in this Agreement, or add any additional provisions, without prior written*
authorization from the SBA.

20. Authority to Execute Agreement. The persons signing below certify that they have beerr
duly authorized to execute this Agreement on behalf of their respective party.
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 Whidbey Island Bank o/%/a, Weibags Bk

By:ﬂ/um <

Print Name: Andrea Sher”w
Title: Vice Prestdent

MENT TO SBA

CDC assigns this Third Party Lender A, SBA.

By: L‘,Q/WF/’{KMQ I/LL)\(/LQOO

Typed Name: Andrea Sherwood, Vice President, a
Attest: N/A

STATE OF WASHINGTON )
}ss.
COUNTY OF KING )

OD is person who signed
*.a Washington non-
mentioned in the

I certify that I know or have satisfactory evidence that ANDREA"SHE
this instrument and acknowledged it as the VICE PRESIDENT of AMERITRUST C[XC
profit corporation, to be the free and voluntary act of such entity for the uses and.
instrument.

L ——
DATEQ@@“,,,&Q* day of Jaamugeny 2015.

= "y
= ?eTER A ""&
= Sy f o f;’
5 Soweisagh, S L
F 5% wor Y2 %
Z -?l’ £ %{3 = 2 Peter A. Deming
EPE o - 3% % : :
Z 40T - AIQZ NOTARY PUBLIC in and for the State
3% /’#6‘\0&“5 F z of Washington, residing at Kent
% Cal?g & F [EFon, residing -
,% RTINS £ My appointment expires: May 7, 2016
l"l{," 4SH|NG“ ¢;:'-"'-

o
RUTITIRC
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at | know or have satisfactory evidence that Sareyw Cleave— is
is instrument and acknowledged itasthe  (Tommmerc «i (oan Ofico —
; of HERITAGE BANK, a corporation, to be the free and volantary act of such entity

, 2015.

T orbae ren X ki_q mowt{
[Print Name]
NOTARY PUBLIC in and for the State
L,J ash, ng Foe~ -

gppointment expires: __§ ~ \S-Z(p
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EXHIBIT “A”

GAL DESCRIPTION:

North, Range 2 East W, M
of said tidelands and the
beginning. Situate in the Town ¢

oW eﬂy along the East line of said tidelands to the point of
+»County of Skagit, State of Washington.

PARCEL "B":

Tract 6, Plate 18, "TIDE AND SHORE {DS AT LACONNER", filed in the Office of the State
Land Commission at Olympia, Washington, EXCEPT the South 90 feet thereof. Situate in the
Town of LaConner, County of Skagit, State ‘ef Washin,

PARCEL "C™:

OM. COUNTY, WASHN. TERRY.,
9, records of Skagit County, Washington,
lotth Jine of said Block 1, EXCEPT
of LaConner, County of

That portion of Block 1, "MAP OF LACONNER,
1872", as per plat recorded in Volume 2 of Plats, page
lying North of a line that is 50 feet South of and paralle
that portion thereof, if any, lying within tldelands Situa
Skagit, State of Washington.
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EXHIBIT “A”
(Continued)

SCRIPTION OF PERSONAL PROPERTY:
lancha 2 Open Burner , SN JADJBR24P236;

zara 2 Group Espresso Machine, Model 2100, 2200, 2300 or 2400 (SN — N/A).

SBA Form 2287 {04-14) 1
Previous Editions Obsolete



