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' ECORDED MAIL TO:

{Space Above For Recorder's Use)
ST AND ASSIGNMENT OF RENTS AND LEASES

GRANTOR (Trustor): CASCADE WEST APARTMENTS, LLC

GRANTEE #1 (Trustee): WELLS FARGO FINANCIAL NATIONAL BANK
GRANTEE #2 (Beneficiary): /ELLS FARGO BANK, NATIONAL ASSOC IATION

ABBREVIATED LEGAL LTS 1-4 SHORT PLAT NO. MV-18-81 AND LOT

DESCRIPTION; RT PLAT NO. MV-10-84

Full C=gal Description, on Exhibit A attached hereto
ASSESSOR'S TAX PARCEL ID P25249 / 340416-3-011-0009, P25251 / 340416-3-011-
NUMBER: 0207, P25252/ 340416:3-011-0306 and P25253 /

ME FIXTURES ON THE
RECORD IN THE REAL

DEED OF TRUST AND ASSIGNMENT OF RENTS AND
(Washington)

12730 Leatherwood Ln, Bow, Washington 98232-8200 ("Trustor), in favor of WEL
FINANCIAL NATIONAL BANK, whose address is P. C. Box 3086, Winston-Salem,
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sies
‘Avenue, Suite 4000 P6540-400, Seattle, WA 98104, Attn: Jeffrey J. Benton (collectively with

"), for the benefit of WELLS FARGO BANK, NATIONAL ASSOCIATION, whose address is

r assigns, "Beneficiary") (hereinafter referred to as "Lender"). Lender and Trustee are
eunder for indexing purposes.

ARTICLE 1. GRANT IN TRUST

the benefit of Lender, its successors and assigns, with power of sale and
C session all of that real property Iocated in the City of Seattle, County of

hereof, togethe
fixtures and eq
interest, and § I3 stor now owned or hereafter acquired in and to all streets, ways,
roads, and all ction with or pertaining to such real property, all development
rights or credits, li ermits, air rights, water, water rights and water stock related to
the real property, ar s, oil and gas, and other hydracarbon substances in, on or
under the real preg all appurtenances, easements, estates, tenements,
hereditaments, privilege ights of way appurtenant or related thereto; all buildings

i : ow or hereafter located on the real property, all
sed in the operation or occupancy of the real property,
all syeh items shall be conclusively considered to be a

apparatus, equipment and appli
it being intended by the parties
part of the real property, w

("Improvements™; all interest
described above, and all additions,

accretions thereto, and the proceeds of any of the
llectively referred to as the "Property™). The listing of

98273. However neither the failure to demgﬁa 888 nar any inaccuracy in the address
designated shall affect the validity or priority
Property as described on Exhibit A,

WARRANTY OF TITLE; USE OF PROPERTY. Trusty
good and marketable unencumbered fee simple titlé
exceptions appraved by Lender in writing. Trustor warfa
principally for agricultural or farming purposes.

ARTICLE 2. OBLIGATIONS SECUR

OBLIGATIONS SECURED. Trustor makes this Security Instr
securing the payment and performance of the following obligat
Obligations"):

(a) Payment to Lender of all sums at any time owing, with interest t
the terms of that certain Revolvmg Line of Credlt Note (as the same

with a principal balance of Ten Million, Twoe Hundred Thousand and Ng
{$10,200,000.00) executed by Trustor, and payable to the order of Lender;

-9
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Obligor #782042233, AU #210081
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Payment and performance of all covenants and obligations of Trustor under this
Security Instrument; and

Payment and performance of all covenants and obligations on the part of Trustor
under that certain Credit Agreement ("Credit Agreement") of even date herewith by
nd between Trustor and Lender; and

nt and performance of all future advances and other obligations that the then
wnar of all or part of the Property may agree to pay and/or perform (whether
i, surety or guarantor) for the benefit of Lender, when such future advance
is evidenced by an instrument in writing, which recites that it is secured
y Instrument including any and all advances or disbursements of Lender
he Property for the payment of taxes, assessments, insurance
incurred for the pratection of the Property; and

lensions, novations and renewals of any of the abligations
wever evidenced, including, without limitation: (i) modifications of
nent dates or interest payment dates or both, as the case
erating payment dates wholly or partly; or (i) modifications,
different rate of interest whether or not in the case of a

may be, deferﬂng
extensions or re

(H

2 ot Wiimatured, liquidated or unliguidated, direct or indirect,
absolute or contingent, or joirit or several) of Trustor to Lender now or hereafter owing
under any Swap Agreemertt, :s hereinafter defined) now or hereafter executed in
Note. "Swap Agreement’ means any
' (a5 hereinafter defined), including,
schedule, or written confirmation, as

sactions, or options to enter
into any of the foregoing transactions, incl limitation, any interest rate
option, swap, cap, floor, or callar transac

transaction.

to make advances to Trustor so Iong as Trustor complies with all
may be advanced by Lender, repaid, and subsequently readvance
the revolving line of credit may at certain times be lower than the amoun
zero balance does not terminate the line of credit or terminate Lender's obli
funds to Trustor. Therefore, the lien of this Deed of Trust will remain in full
notwithstanding any zero balance. The obligations of any guarantor under
the Loan or of any of Trustor's obligations under the Credit Agreement, |nciuﬁ‘ ;
limited to any repayment guarantee ar completion guarantee, and the obligatict
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32

3.3

rustor and any of the guarantors under any Environmental indemnity Agreement do not
nstitute Secured Obligations.

INCORPORATION. All terms of the Secured Obligations and the documents evidencing such
ns are incorporated herein by this reference. All persons who may have or acguire an
s the Property shall be deemed to have notlce of the terms of the Secured

ASSIGNMENT.

of Trustor's &
subleases, lic
other agreement
occupancy of the Rrip
the date hereof ("Le%
deposits and profits of th

cy agreements of the Property or any portion thereof, and all
d relating to the management, leasing, operation, use or
y.portion thereof, whether now existing or entered into after
) the rents revenue, income receipts, reserves, issues,

referred to herein, shall alse e e' aII subleases and other agreements far the use or
ghts ot first refusal or guarantees of and security for the
& exercise any landlord's liens and other remedies
“alf'amendments, extensions, renewals or modifications
This assignment is intended to be and constitutes a
ignment, not an assignment for security purposes

occupancy of the Property, opti
tenant's performance thergunde
to which the landiord is entitled
thereto which are permitted hereun
present, unconditional and absolut
only, and Lender's right to the Leases and Pay
exercised without possession of, the Property.

is not contingent upon, and may be

GRANT OF LICENSE. Lender confers upon
and retain the Payments as they become du
(as hereinafter defined). Upon a Defauit, the
Lender may collect and apply the Payments pursu
Application of Other Sums without notice and with
payments thereafter collected by Trustor shail b
constructive trust for the benefit of Lender. Trustor hereby
the tenants under the Leases to rely upon and comply with
for the payment to Lender of any rentals or other sums whig
under the Leases, or for the performance of any of the fi

gvocable license ("License") to collect
payableruntil the occurrence of a Default

: automatically revoked and
rtain Section hereof entitled
session of the Property. All
regtar as trustee under a
“atfify euthonzes and directs

actuany occurred or is then existing hereunder. Trustor hereby reli
liability to Trustor by reason of relying upon and complying with an
Lender. Lender may apply, in its sole discretion, any Payments so co
any Secured Obligation under the Loan Documents (as defined in the
whether existing on the date hereof or hereafter arising. Collection of any
shall not cure or waive any Default or notice of Default or invalidate any acts
such notice.

EFFECT QF ASSIGNMENT. The foregoing irrevocable assignment shall not causs
be; (a) a mortgagee in possession; (b) responsible or liable for the control, care, m

4.
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or repair of the Property or for performing any of the terms, agreements, undertakings,

“obligations, representations, warranties, covenants and conditions of the Leases; or (¢}

nsible or liable for any waste committed on the Property by the tenants under any of the

ny duty to produce rents or proﬂts Lender and Trustee shall not directly or
able to Trustor or any other person as a consequence of: (i} the exercise or

ontractors, any of the rights, remedies or powers granted to Lender or
r (i) the failure or refusal of Lender to perform or discharge any
lity of Trustor arising under the Leases,

rior to the date hereof, (a) all existing Leases are in full force
in accordance with their respective terms, and no breach or

advance of its accrual, :
compromised; and {¢) no ' ndlord's interests under any of the Leases has been
transferred or assigned. :

COVENANTS. Trustor covenants ard-gdigrees, at Trustor's sole cost and expense, to: (a)
perform all of the obligations of lafdlgrd contained in the Leases and enforce by all available
remedies performance by the ter: of the obligations of the tenants contained in the
Leases; (b) give Lender prompt writt otice of apy default which occurs with respect to any
of the Leases, whether the default be that “fenant or of the landlord; (¢) exercise
Trustor's best efforts to keep all portions of that are currently subject to Leases
leased at all times at rentals not less than the. fair et rental value; (d} deliver to Lender
fully executed, counterpart original(s)} of ea ase and any modifications or
& and record such additional
ination, attornment and non-

any rent or other sums due under the Leases or gollect th
collect rentals one (1) month in advance of the time when if*b
Leases, (iif) terminate, modify or amend any of the terms of he L edset or | any manner
releagse or discharge the tenants from any obligations thereundef, (iv) sbrisent to any

: o agree to

subordinate any of the Leases to any other deed of trust, mortgage =
encumbrance. Any such attempted amendment, cancellation, modification

any tenant), modification or amendment of any Lease shall be applied fo
outstanding Secured Cbligations and any such sums received by Trustor shall be ’
by Trustor for such purpose.

-5-
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STOPPEL CERTIFICATES. Within thirty (30) days after written request by Lender, Trustor

btain and shall deliver {o Lender and to any party designated by Lender estoppel
tes executed by Trustor and by each of the tenants, in recordable form, certifying (if
the case) to certain matters relating to the Leases, including, without limitation: (a)
fo;egomg aSS|gnment and the Leases are in full force and effect {b) the date and

alts, defenses or offsets outstanding, or stating those claumed by Trustor or
"e foregoing assignment or the Leases, as the case may be; and (d) any other

. without limitation, goods, building and other materials,
cess, equipment, machinery, fixtures, furniture,

supplies, inventory,
furnishings, signs and:
and supporting infarm
used in connection w1th
Payments and other rents

 and condemnatlon awards and
prooeeds proceeds of ihe sale of promls y other rights to the payment of
i ks arising from or related to the
Hispasition of the Property or any

credits, and any and all permits, consents, approv, i autharizations and other
i al entity with respect to

ditches and ditch rights, springs and sprmg rights, é
appunenant to or associated Wlth the Property, whe

Property; all advance payments of insurance premiums made by
the Property; all plans, drawings and specifications relating to !
funds held by Lender, whether or not disbursed; all funds deposit
pursuant 1o any loan agreement; all reserves, deferred payments, dep®
refunds, cost savings and payments of any kind related to the Property
thereof, all of Trustor's right, title and interest, now or hereafter acqui
payment of money from Lender to Trustor under any Swap Agreement; togetfias
replacements and proceeds of, and additions and accessions to, any of the fore:
together with all books, records and files relating to any of the foregoing,

-6-
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Obligor #782942233, AU #210081
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As to all of the above described personal property which is or which hereafter
bgcomes a "fixture" under applicable law, it is intended by Trustor and Lender that
thig, Security Instrument constitutes a fixture filing filed with the real estate records of
g County, Washington, under the Uniform Commercial Code in effect in the state
hington, as amended or recodified from time to time ("UCC"). For purposes of
ire filing, the "Debtor” is the Trustor and the "Secured Party” is the Lender. A
ptigfe,of the land which relates 1o the fixtures is set forth in Exhibit A attached
tor is the record owner of such iand.

REPRESENT ‘raﬁs___ AND WARRANTIES. Trustor represents and warrants that: (a) Trustor

ned in RCW B2A.9A-102(70)), then Trustm: is organized under
ton; and (e) the Collateral is all located at the Property, and no

registered org
the laws of the sta

inue the security interests contemplated hereby; (b) not
it g;ﬁ'ef executive ofﬁce or the jurisdic‘tion in which itis

ta change its name, and as app
organized and/or registered with
with Lender in perfecting all
agreements from third partles

“interests granted herein and m obtaining such
ender deems necessary, proper or convenient in
'on or enforcement of any of its rights hereunder; and

Lender's security interest in the Collateral

RIGHTS OF LENDER. In addition to Lender
Lender may, but shali not be obligated to, at
Trustor: (a) give notice to any person of Lender
law or in equity; (b) insure, protect, defend and
interests of Lender therein; {c) inspect the Collateral

15 a "Secured Party” under the UCC,
ftﬁw\t notice and at the expense of

addition to all of Lender's tights as a "Secured Party" under
in addition to Lender's rights under the Loan Documents:

(a) Lender may (i) upon written notice, require Trustor to
Collateral and make it available to Lender at a place desig

prior notice, enter upon the Property or other place where any-af
located and take possession of, collect, sell, lease, license or o

{b) Lender may, for the account of Trustor and at Trustor's expense: (i) ope

-7-
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Chligor #782942233, AU #210081
Deal #1717968, Facility #1428335

T

TAXES AND ASSESSMENTS/IMPOUNDS.

each Secured Obligation for whith/i
when due. If Trustor faiis to tinu
(including taxes, assessments
commenced that may adversely affe
not obligated to), at Trustor's expens
protect the value of the Property and Lender's
counsel, and any amount so expended by,
and will be payable by Trustor to Lender of
date of advance until paid at the defauit rate p

appropriate for the purpose of performing any or all of the Secured Obligations: (i)
enter inlc any agreement, compromise, or settlement, including insurance claims,
which Lender may deem desirable or proper with respect to any of the Collateral; and
(iii) endorse and deliver evidences of title for, and receive, enforce and collect by legal
action or otherwise, all indebtedness and obligations now or hersafier owing to
Trustor in connection with or on account of any or all of the Collateral.

coupled with an interest), and as such attorney-in-fact Lender may,
50, in Lender's name, or in the name of Trustor, prepare, execute

or per‘form any portion of the Secured Obligations
nsurance premiums), or if a legal proceeding is
nder's rights in the Property, then Lender may (but is
ake such~action as it considers to be necessary to

(@)

{b)

Subject to Trustor's rights to contest payméiﬁt_;
provided in the Loan Agreement, Trustor shall™p
assessments, levies and charges imposed by any :
utility company which are or which may become a lig cause 4 loss in value
of the Property or any interest therein. Trustor shall 2 delinquency all
taxes, assessments, levies and charges imposed by any pu ity upon Lender
by reason of its interest in any Secured Obligation or in th
any payment made to Lender pursuant to any Secured Obl
Trustor shall have no obligation to pay taxes which may be i .
upon Lender and which are measured by and imposed upon Lend

At Lender's oplion and upon its demand, Trustor shall, until ail Se
have been paid in full, _pay to Lender monthly, annually or as othe

levies and charges imposed by any public or quasm—pubhc authority or ut\'n
which are or may become a lien upon the Property and will become due

-8-
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Obligor #782942233, AU #210081
Deal #1717968, Facility #1428335
16791-15/EWM/639882

year during which such payment is so directed; and (b) premiums for fire, other
hazard and mortgage Insurance next due. If Lender determines that amounts paid by
Trustor are insufficient for the payment in full of such taxes, assessments, tevies
and/or insurance premiums, Lender shall notify Trustor of the increased amount
equired for the payment thereof when due, and Trustor shall pay to Lender such
dditional amaunt within thirty (30) days after notice from Lender. AlY amounts so paid
$haflnot bear interest, except to the extent and in the amount required by law. So iong
there is no Defauit, Lender shall apply said amounts to the payment of, or at
.sole option release said funds to Trustor for application to and payment of,
assessments, levies, charges and insurance premiums. if a Default exists,
sole option may apply all or any part of said amounts to any Secured
for to cure such Default, in which event Trustor shali be required to

formance of each Secured Obligation. Upon assignment of this
gey shall have the right to assign ali amounts cellected and in its

: & b. The existence of said impounds shall not limit Lender's
isian of this Deed of Trust or any other agreement, statute

foreclosure of the llens
such earlier time as Le;

ity.interests securing any Secured Obligation), or at
scretion may elect, the balance of all amounts

claims and encumbrances not approved by
over this Security Instrument. Subject to
mechanics' liens, Trustor shall pay when "
become, liens and encumbrances which shal

riting that has or may attain priority
of the Credit Agreement regarding
gations secured by, or which may
vergafter encumber or appear to
titerest therein, whether senior

public or private use affecting all or any part of, or any i
Collateral; (i) all other claims and awards for damages to,

or any part of, or any interest in, the Property or Coliateral;={
insurance policies (whether or not expressly required by Lender to
Trustor, including, but not limited to, earthquake insurance and tef
any) payable by reason of loss sustained to all or any part
Callateral; and (iv) all interest which may accrue on any of the fore
applicable law, and without regard to any requirement contained ir,
Instrument, Lender may at its discretion apply all or any of the proceeds |
its expenses in settling, prosecuting or defending any claim and may

.9-
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Obligor #782942233, AU #210081
Deal #1717968, Facility #1428335

WA

balance to the Secured Obligations in such order and amounts as Lender in its sole
discretion may choose, and/or Lender may release all or any part of the proceeds to
Truster upon any conditions Lender may impose. Lender may commence, appear in,
defend or prosecute any assigned claim or action and may adjust, compromise, settle
and collect all claims and awards assigned to Lender; provided, however, in no event
shall Lender be responsible for any failure to collect any claim or award, regardiess of
: use of the failure, including, without limitation, any malfeasance or nonfeasance
Lefider or its employees or agents,

woption, Lender may permit insurance or condemnation proceeds held by
used for repair or restoration but may condition such application upon
nditions, including, without limitation: {i) the deposit with Lender of such
ds»which Lender determines are needed to pay all costs of the repair or
ing, without limitation, taxes, financing charges, insurance and rent

‘ Y a contractor acceptable to Lender, a cost breakdown
for the work and nil performance bond for the work, all of which shall be
acceptable to Len :
(aa) that after completlc

pay all expenses and de

capacity and total value of.tH Property will be at least as great as it was before the
damage or condemnation rred; (dd) that there has been no material adverse
change in the financial conditiéa'or credlt oFTrustor and any guarantors since the date
of this Security Instrument; and (ee) !
that Lender may reasonably estd
acknowledges that the conditions
conditions have not been satisfied witkd
insurance or condemnation proceeds, t
condemnation proceeds to pay the Secured
Lender in its sole discretion may choose.,

otect its security. Trustor hereby
bove are reasonable, and, if such
~days of receipt by Lender of such
ay apply such insurance or

MAINTENANCE AND PRESERVATION OF THE PRO
the Credit Agreement, Trustor covenants: (a) to insure th

thereof, not to alter or add to the Property or Collateral; {(d) to comrﬁe
and in good and workmanlike manner the Property and Collateral, or any.
may be damaged or destroyed, without regard to whether Lender elécts
insurance praceeds be used to reduce the Secured Obligations as provide
Section hereof entitted Damages; insurance and Condemnation Proceeds: (
all laws, ordinances, regulations and standards, and all covenants, conditions, restr
equitable servitudes, whether public or private, of every kind and character whict
Property or Collateral and pertain to acts committed or conditions existing thereon

-10 -
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Obligor #782942233, AU #210081
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sithout limitation, any work, alteration, impraovement or demolition mandated by such laws,

" covenants or requirements; (f) not to commit or permit waste of the Property or Collateral; and

,do all other acts which from the character or use of the Property or Collateral may be

=protect, preserve and defend the Property and Collateral and title to and right of
& Property and Collateral, the security hereof and the rights and powers of
stee hereunder against all adverse claims. Trustor shall give Lender and

urrence of any material damage to the Property or Collateral and of any
action with respect to the Property or Collateral.

rust when this Security Instrument is recorded. Except as may
le Iaw Trustee or Lender may from time to tlme apply to any

(b ANy action toward the execution and enforcement
te, appear in, or defend any action, suit, or other
where, in his opinion, such action would be likely
ility, unless requested so ta do by a written instrument
signed by Lender and, if Tru tee so requests, unless Trustee js tendered security and
indemnity satisfactory to Trustée agai ny and all cost, expense, and liability
arising therefrom. Trustee shall af responsible for the execution,
acknowledgment, or validity of the, ents, or for the proper authorlzatlon

thereof, or for the sufficiency of the™j

(c)

need not be, counsel for Lender) upon any m
preparation, execution, and interpretation of the Lo
protected in relying as to legal matters on the advice, of
the trusts and powers hereof and to perform any duf
through his agents or attorneys, (iii) to select and employ,
of his duties hereunder, suitable accountants, engineers
and attorneys-in-fact, either corporate or individual, not r
Trustee, and Trustee shall not be answerable for any act f
misconduct of any such accountant, engineer or other expert, age
fact, if selected with reasonable care, or for any error of judgnis
Trustee in goad faith, or be otherwise responsible or account
circumstances whatsoever, except for Trustee's gross negligence or Bad.
any and all other lawful action as Lender may instruct Trustee to take.
enforce Lender's rights hereunder. Trustee shall not be personally liab
entry by Trustee, or anyone entering by virtue of the powers herein

11 -
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(d)

()

)

(a)

(&)

Trustee, upan the Property for debts contracted for or liability ar damages incurred in
the management or operation of the Property. Trustee shall have the right to rely on
any instrument, document, or signature authorizing or supporting any action taken or
proposed to be taken by Trustee hereunder, believed by Trustee in good faith to be
genuine. Trustee shall be entitled to reimbursement for expenses incurred by Trustee
inthe performance of Trustee's duties hereunder and to reagsonable compensation for
of Trustee's services hereunder as shall be rendered. TRUSTOR WILL, FROM
IME TO TIME, PAY THE COMPENSATION DUE TO TRUSTEE HEREUNDER AND
2 URSE TRUSTEE FOR, AND INDEMNIFY AND HOLD HARMLESS
'EE.AGAINST, ANY AND ALL LIABILITY AND EXPENSES WHICH MAY BE
BY TRUSTEE IN THE PERFORMANCE OF TRUSTEE'S DUTIES.

sived by Trustee shall, until used or applied as herein provided, be held
oses for which they were received, but need not be segregated in

Should any deed: cef
by any Trustee =

nee, or instrument of any nature be required from Trustor
ustee to more fully and certainly vest in and confirm to
e such estates, rights, powers, and duties, then, upon
titute Trustee, any and all such deeds, conveyances

request by the Tri !
e, executed, acknowledged, and delivered and shall be

and instruments shall b
caused to be recorded ¢

By accepting or approving-
to be given to Trustee pursty
any deed, conveyance, instr

Trustee shall not be deemed to.
sufficiency, legality, effectiveness,
provision, or condition thereof, and s
or constitute any warranty or affirmation

frect of the same, or of any term,
tarice-r approval thereof shall not be

Lender shall not directly or indirectly be liab
consequence of (i} the exercise of the rights, remedi¢

Collateral or under this Security [nstrument; or (i) any Tos
any third party resulting from Lender's failure (whether by r
or refusal to act) to lease the Property after a Default (hereir;
other act or amission {regardless of whether same constitu

negligence or willful misconduct of Lender and no such liabilit

against or imposed upen Lender, and all such liability is hereby exp
released by Trustor.

AND INDEMNITEES {AS HEREINAFTER DEFINED) FOR, FROM AND

L
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Obligor #782942233, AU #210081
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RELEASES, EXTENSIONS, MODIFICATIONS AND ADDITIONAL

ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, ACTIONS, JUDGMENTS,
COURT COSTS, AND LEGAL EXPENSES OR OTHER EXPENSES {INCLUDING
WITHCUT LIMITATION, ATTORNEYS' FEES AND EXPENSES), COST OF
EVIDENCE OF TITLE, COST OF EVIDENCE OF VALUE, AND OTHER EXPENSES
HICH ANY INDEMNITEE MAY INCUR AS A DIRECT OR INDIRECT
CQNSEQUENCE OF: (i) BY REASON OF THIS SECURITY INSTRUMENT; (ii) BY
SON OF THE EXECUTION OF THIS SECURITY INSTRUMENT OR IN
ER @RMANCE OF ANY ACT REQUIRED OR PERMITTED HEREUNDER OR BY

'S OBLIGATIONS; OR (iv] BY REASON OF ANY ALLEGED
OR UNDERTAKING ON ANY INDEMNITEE'S PART TO PERFORM
GE ANY OF THE REPRESENTATIONS, WARRANTIES,

INDEMNIFY AND HOLD HARMLESS TRUSTEE AND
L SURVIVE THE CANCELLATION OF THE SECURED

PARTIAL R

(c) Trustor shall pay all amg:
upon demand by Trustee”
indebtedness arises at the
the Note as specified therein.

mdebtedness arising under this Section immediately
ender together with interest thereon from the date the
of interest then applicable to the principal balance of

SUBSTITUTION OF TRUSTEE. Trustee mdy, reésign
Lender as provided by law. Lender may, fro
a successor to any Trustee named herein ar dg
Such writing, upon recordation, shall. be conclusi
successor Trustee, who shall, without conveyance fi
all its title.

ny time by giving notice thereof to
. by instrument in writing, substitute
urither. in the manner provided by law.
proper substitution of such
lecessor Trustee, succeed to

DUE ON SALE; ENCUMBRANCE. If the Property or
indirect ownership interest in Trustor shall he sold, u
martgaged, assigned, further encumbered or leased, wh
voluntarily, involuntarily or by operation of law, or if therg
management of the Property or Trustor, in each case witho
Lender or as expressly permitted by or in accordance with the
Lender, in its sole discretion, may at any time thereafter declar
immediately due and payable.

to sell, transferred,
indirectly, whether
change in the

notice to or the consent, approval or agreement of any persons or entities ha
at any time in the Property and Collateral or in any manner obligated unile
Obligations ("Interested Parties™, Lender may, from time to time and withg
Trustor (i) release any person or entity from liability for the payment or performan
Secured Obiligation; (i) take any action or make any agreement extending the

13-
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5.12

5.13

5.14

6.1

6.2

Obligor #782942233, AU #210081
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otherwise altering the terms or increasing the amount of any Secured Obligation; or (iii) accept

" additional security or release all or a portion of the Property and Collateral and other security

ne Secured Obligations. None of the foregoing actions shall release or reduce the

al liability of any of said Interested Parties, or release or impair the priority of the lien of
rity interests created by this Security instrument upon the Property, the Collateral or
r security provided herein or in the other Loan Documents.

t, or instruments setting forth all obligations secured hereby, Trustee shall
without warranty, the Property or that portion thereof then held
tent permitted by law, the reconveyance, release or satisfaction may

determine the
or satisfaction.

released of record or not, pai or in part by Lender pursuant to the Loan Documents
ar by the proceeds of any loan sgclréd by this Security Instrument.

RIGHT OF INSPECTION. Lend
part of the Property at any reasonali
Collateral and ascertaining Trustor’
Documents.

s, representatives and employees, may enter any
time for the purpose of inspecting the Property and
mpliance with the terms hereof and the other Loan

Note or to pay any other amount due hereunder or !
payable, whether at maturity, by acceleration or (b) the occurrence of any
Default as defined in any one or more of the Credit A rEeTn any-other Loan Document or
any Other Related Document, or an "Event of Defauft | wap Agreement (as
defined therein) between Trustor and Lender, which Defaul .within the applicable
grace peried, if any. As used herein, "Swap Agreement" mear Jreement pertaining to a
Swap Transaction (as hereinafter defined), including, fatibn, any master
agreement, related scheduls, or written confirmation, as any or all of from time {o

transactions, or aptions 1o enter into any of the foregoing transactinns,
limitation, any interest rate option, swap, cap, floor, or collar transaction or |
management transaction.

each and_QGery one of the following rights and remedies in addition ta Lender's. ht
the other Laan Documents or under any Swap Agreement between Trustor and Legd

-14 -
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(d)

(e)

(f)

{g)

Obligor #782942233, AU #210081
Deal #1717968, Farility #1428335

: !

With or without notice, to declare all Secured Obligations {other than Swap
Agreements) immediately due and payable.

Pursuant to the terms of a Swap Agreement between Trustor and Lender, terminate
uch Swap Agreement.

r without notice, and without releasing Trustor from any Secured Obligation,
out becoming a mortgagee in possession, to cure any breach or Default of
nd, in connection therewith, to enter upon the Property and do such acts and

ing, without fimitation: (i} to appear in and defend any action or
irporting to affect the security of this Security Instrument or the rights or

power
contest | cﬁmp mise any encumbrance, charge, lien or clalm of lien whrch in the

judgment of Lender ar Trustee being conclusive as between
| @il to obtain insurance and to pay any premiums or charges with

to foreclose this mﬁtm
enforcement of the cov
covenants shall be sp
equitable remedy and™

lgations the existence of a declaration
“*&‘T"ﬂ» payable, or the filing of a notice

rate the Property or any part

.r&@:;»,.napers and accounts of

Trustor or the then owner of the Property, to
Leases of the Property upon such terms and cond
make reparrs alteratrcns and improvements to the

To cause the Property to be sold by Trustee to satisfy
through the exercise of the nonjudicial power of sale. As a
such sale, Trustee shall give and record such notice as the ia
the minimum period of time required by law after such notice ha
without notice to ar demand upon Trustor except as required By
Praperty at the time and place of sale fixed by it in the notice of sal

- Obligations
adent to any

Lender in its sole discretion may determine, at public auction to the hig : _
cash, in lawful money of the United States, payable at time of sale. Neither:T
any other person or entity other than Lender shall have the right to direct th

-15 -
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which the Property is sold. Subject to requirements and limits imposed by law, Trustee
may from time to time postpone sale of all or any portion of the Property by public
announcement at such time and place of sale and otherwise comply with applicable
aw with regard to any such postponement. Trustee shall deliver to the purchaser at
such sale a deed conveying the Property or portion thereof so sold, but without any
coxenant or warranty, express or implied. The recitals in the deed of any matters or
: shall be conclusive proof of the truthfulness thereof. Any person, excluding
ustée, may purchase at the sale,

and realize upon the security hereunder and any other security now or
Lender concurrently or successively and in one or several consolidated
t judicial actions or lawfully taken nen-judicial proceedings, or both, and
priceeds received upon the Secured Obligations all in such order and
nder and Trustee, or either of them, determine in their sole discration.

(i} perty at any foreclosure sale, Lender may credit bid (as
in its sole and absclute discretion) all or any portion of the

incurred by Lenderwith
costs which Lender ar
foreclosure, but prior to.

be incurred with respect to the Property after
ing, without limitation, costs of structural reports

retroft costs of defendmg o
opportunity costs (if any), including ¢
holding period by Lender; (iv) decli
with respect {o properties similar to (v) anticipated discounts upon resale

operty, (vi) the fact of additional

that Lender (in |ts sole and absolute discr
above, Trustor acknowledges and agrees t

does not impose upon Lender any additional o
at the time the credit bid is made; (y) the amount 0

discussed between Trustor and Lender; and (z) :
Lender's sole and absolute discretion) higher or lower thanh
Property.

6.3 APPLICATION OF FORECLOSURE SALE PROCEEDS. Excep
required by applicable law, after deducting all costs, fees and expenses of
trust, including, without limitation, cost of evidence of title and attorneys!
with sale and costs and expenses of sale and of any judicial proceeding w
may be made, all proceeds of any foreclosure sale shall be applied: (a) to pa
expended by Lender under the terms hereof and not then repaid, with accrueds
rate of interest specified in the Note to be applicable on or after maturity or acceley

-16-
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6.5

5.6

8.7

6.8

{ote; (b) to payment of all other Secured Obligations; and {c) the remainder, if any, to the

" person or persons legally entitled thereto.

ATION OF OTHER SUMS. All sums received by Lender under this Security
nt other than those described in that certain Section hereof entitled Rights and

* provided, however, Lender shall have no liability for funds not actually

taking pdssessie e
issues, profits, i ra‘nc proceeds, condemnation proceeds or damages other security or

proceeds of ot er sad r other sums, nor the application of any collected sum to any
Secured Oblig exercise or failure to exercise of any other right or remedy by

Lender or Trustee of Leiver shall cure or waive any breach, Default or notice of default

e been paid and performed and Trustor has cured all other
. Of the security, or prejudice Lender or Trustee in the

Secured Obligations the
defaults), or limit or |mpa
exercise of any right or

Instrument.

PAYMENT OF COSTS, EXPE 2 ATTORNEYS' FEES. Trustor agrees to pay to
Lender immediately and without detnand all costs and expenses of any kind incurred by
Trustee and Lender pursuant to this-Article (including, without limitation, court costs and
attorneys' fees, whether incurred in [Rigati

appeal or in any bankruptcy or other' proce ,@!m

t the rate of interest then applicable
i-ag allowed by applicable law. In

COsts, appraisal reports or environmental assessm
conduct of any such proceedings or suit, and Trus
hereunder and shall reimburse Trustee for all expenses
trust, including, without limitation, any attorneys' fees.

paid to Lender as part of any reinstatement tendered her

e event of any legal
by jury and shall

POWER TO FILE NOTICES AND CURE DEFAULTS. Trustor h
Lender and its successors and assigns, as its attorney-in-fact, whi

REMEDIES CUMULATIVE. All rights and remedies of Lender and Trubt
hereunder are cumulative and are in addition to all rights and remedies provided by

-17 -
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7.1

Obligor #782542233, AU #210081

Deal #1717968, Facility #1428335 ‘
LT
2014112 I

in any other agreements between Trustor and Lender. No failure on the part of Lender to
ermse any of its rights hereunder arising upon any Default shall be construed to prejudice its
pon the occurrence of any other or subsequent Default. No delay on the part of Lender
ising any such rights shall be construed to preclude it from the exercise thereof at any
ile that Default is continuing. Lender may enforce any one or more remedies or rights
er.successively or concurrently, By accepting payment or performance of any of the
ligations after its due date, Lender shall not waive the agreement contained herein
‘*ebe essence, hor shall Lender waive either its right to require prompt payment or

the other Loa
the address s : bject to change from time to time by written notice to all other
parties to this Seguy ent). All notices, demands or other communications shall be
considered as prope glivered personally or sent by first class United States Postal
Service mail by Overnight Express Mail or by overnight commercial
capt that notice of Default may be sent by certified mail,
aid. Notices so sent shall be effective three (3) days
fnail, and otherwise upon delivery ar refusal; provided,
however, that non-receipt of a cation as the result of any change of address of
which the sending party was not s the result of a refusal to accept delivery shall be
deemed receipt of such comm For purposes of notice, the address of the parties
shall be:
Trustor: Cascade West Apartragnts, LLC,
12730 Leatherwood Ln
Bow, Washington 98232-8
Trustee: Wells Farge Financial Nation;
P. O. Box 3086
Winston-Salem, NC 271071
Lender: Wells Fargo Bank, National Associ
998 3rd Avenue, Suite 4000
MAC P6540-400
Seattle, Washington 98104
Attention; Jeffrey J. Benton
With a copy to: Wells Fargo Bank, National Association
9350 Arapahoe, Second Floor, Suite 220
MAC C7200-022
Greenwood Village, CO 80112-3669
Attention: Sherrie Courtney-Sanders

-18-
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7.3

74

7.5

76

7.7

7.8

Obligor #7825942233, AU #210081
Deal #1717968, Facility #1428335
16791-15/EWM/639882

wny party shall have the right to change its address for notice hereunder to any other location

" within the continental United States by the giving of thirty (30) days' notice to the other party in

anner set forth hereinabove.

ATTORENEYS' FEES AND EXPENSES; ENFORCEMENT. If the Note is placed with an
collection or if an attorney is engaged by Lender to exercise rights of remedies or
actions to collect thereunder or under any other Loan Document, or if suit he

default, or failiire
secured thereby. ¢

under the Note, this Security Instrument or the obhgahons
of jany term of the Note, this Security Instrument or of any of the

bligation under this Security Instrument shall be
urigdiction to be invalid, illegal or unenforceable, that
iz Security Instrument and the validity, legality and
bligations shall remain in full force as though the

pravision shall be deemed seve
enforceability of the remaining p

ity Instrument shall bind and inure to the
rees, successors and assigns of the
owners of the Property or any part
aive or modify the provisions of that

benefit of the heirs, executors admmrstrato
parties hereto, including, without limitation,
thereof; provided, however, that this Sectiom,
certain Section entitled Due on Sale or Encum

ATTORNEY-IN-FACT. Truster hereby irrevocab
Trustor's attorney-in-fact, which agency is coupled \
fact Lender may, without the obligation to do so, execkt
name any notices, instruments or documents that |
Lender's interest under any of the Loan Documents.

and authecrizes Lender as
st, and as such attorney-in-
geerd in Lender's or Trustor's

TIME. Time is of the essence of each and every term herein.

GOVERNING LAW AND CONSENT TO JURISDICTION. With re
the creation, perfection and procedures relating to the enforce
pursuant to this Security Instrument, this Security Instrument shail, be-
construed in accordance with, the laws of the state of Washington, it beir
except as expressly set forth above in this paragraph and to the fullest exts
laws of the state of Washington, the taws of the state of Washington shall g
matters, claims, controversies or disputes arising under or retated to this Securi
the relationship of the parties, and/ar the interpretation and enforcement of "

-19 -
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rustor hereby consents to the jurisdiction of any federal or state court within the state of
ashmgton having proper venue and also consent o service of process by any means
ized by the laws of the state of Washington or federal law.

AND SEVERAL LIABILITY. The liability of all persons and entities obligated in any
h rder and under any of the Loan Dacuments shall be joint and several.

article, section or other headings appearing in this Security Instrument are for
reference only and shall be disregarded in construing this Security Instrurment.

o facilitate execution, this document may be executed in as many
counter;ﬁa, convenient or required. 1t shall not be necessary that the signature of,

or on behalf o

single counter
hereto Any signa

ny counterpart may be detached from such counterpart without
sngnatures thereon and thereaf‘ter attached to another

7.12 QORNE
Security Instrument shall be_un;:
of the Loan remains unpaid or”
Swap Agreement between Trus
713
7.14 used herein shall include both the

named Frustor and any other person at an
liable for all or any part of the abligations of t
Loan Documents. The term "person” as used
trust or other legal entity of any kind whatsoever. If ¢ y Instrument is executed by
more than one person, the term "Trustor" shali incliide 2l ersons. The word "Lendet"
as used herein shall include Lender, its success:

"Property" and "Collateral” means all and any p
respectively, and any interest in the Property and Collateral,

ng or otherwise becoming primarily
srastor under the Note and the other

745 USE OF SINGULAR AND PLURAL; GENDER. When th
circumstances make it appropriate, the singular number includes the
gender includes the feminine and/or neuter.

parties or other
, and the masculine

716 EXHIBITS, SCHEDULES AND RIDERS. All exhibits, schedules, :
attached hereto are incorporated into this Security Instrument by such
purposes.

7147  INCONSISTENCIES. In the event of any inconsistencies between the terms
Instrument and the terms of the Credit Agreement or Note, including without linitation,
provisions regarding collection and application of Property revenue, required ins,
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7.20

7.21

7.22

Obligor #782942233, AU #210081
Deal #1717968, Facility #1428335

1]
QUL
207411250

pounds, and transfers of the Property, the terms of the Credit Agreement or Note, as
plicable, shall prevail.

MERGER. No merger shall occur as a result of Lender's acquiring any other estate in, or any

Collateral®
property, | w or later may be security for any Secured Obligation marshalled uporn

security interes
right to sell, an
right to order.

sany security for any of the Secured Obligations. Lender shall have the
in which foreclosure proceedings may be brought shall have the

press releases, direct mai + magazines, journals, e—man orlnternet advertising cor
communications. Such details, lude the name of the Property, the address of the
Property, the amount of the Lo datescf the closing and a description of the size/location
of the Property.

ith respect to the matters contemplated
greements, written or oral. The Loan

Documents shall not be modified except by
reference to the Loan Documents includes,
hereafter approved by Lender in writing. The
and contain further agreements and affirma
apply to this Security Instrument and to the Prop
agreements are incorporated herein by this referenc

;aments grant further rights to Lender
negative covenants by Trustor which
Bifateral and such further rights and

STATUTORY NOTICE. ORAL_AGREEMENTS OR ORI
MONEY, EXTEND CREDIT OR FORBEAR FROM ENFORC
ARE NOT ENFORCEABLE UNDER WASHINGTON LAW.

OMMITMENTS TO LOAN
~REPAYMENT OF A DEBT

[Signature and acknowledgment on the follo

-21-
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\'k

By

Narde: Timothy B.
Title: Mqnaging M

Address:
12730 Leatherwood Ln.

Bow, Washingtan 982

STATE OF WASHINGTO
COUNTY OF & Lyer

On this £ day of Novembe
the State of Washington, duly commissi
to me to be the Managing Member of €
company, the limited liability company tha
instrument to be the free and voluntary act:
mentioned, and on oath stated that he was

before me, the undersigned, a Notary Public in and for

Viest Apartments, LLC, a Washmgton Ilmlted liability
gtuted the foregoing instrument, and acknowledged the
uch limited liability company, for the purposes therein

& person appearing before me and
pears in this document

sy,

ey B
.'._,:"-:~ Q%,»mwuu % s Print Name
= g'_.-.-"‘~ i, # %, Notary Public ir-an
Z iF O % Residingat _Sg,
Z 26 e~ w Z My Commission Ex
2 ..% a o fZTZ
AL KY o=
/ ‘7 -';,, ’a_'z‘. fé‘ =
' 6\'""\\\\\\\\\“\ o &
fl;“ O WAS“*,:S'
i
_o2.
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EXHIBIT A - DESCRIPTION OF PROPERTY

3, CITY OF MOUNT VERNON SHORT PLAT NO. MV-18-81, approved September
ded October 16, 1981, in Volume 5 of Short Plats. page 134, under Auditor's File

act 1 described as follows:

rner of said Lot 1; thence South 89°27'37" East a distance of 135.00
ot 1 to the West line of Lot 4 of the said Short Plat MV-18-81 thence
of 30.30 feet along said West line; thence MNorth 89° 27 37" West a

Beginning at th% &
feet along the Ndrth lin
South 00°35'17" West

orled October 16, 1981, in Volume 5 of Short Plats, page 134,
records of Skagit County, Washington; being a portion of the

Southwest corner thereof, thence North
line of said Lot 4;
thence South 89°27'3a7" East a dlstance of

of South 09°59'13" East and radius of 630 00 feetr hrou
distance of 34.45 feet along said Easterly line of said partiof ofl ot4-a the point of beginning;

Mount Vernan, recorded on
kagit County, Washington,

September 24, 1997, under Auditor's File No, 709240047
described as follows:

Beginning at the Southeast corner of said Lot 3;

thence North 85°20'10" West, along the South line of said Lot 3 a dist
thence North 45°36'42" East a distance of 21.19 feet to the East line ©
thence South 00°33'33" West, along the East line of said Lot 3 a dista
beginning.

af 15% zet to the point of

PARCEL B:

Tract 4 of MOUNT VERNON SHORT PLAT NO. MV-18-81, approved Septem
October 16, 1981, in Volume 5 of Short Plats, page 134, under Auditor's File No.
of Skagit County, Washington, being a portion of the Northwest Quarter of the Sout
Section 16, Township 34 North, Range 4 East of the Willamette Meridian;

. recorded

EXCEPT that portion thereof described as follows: g
Beginning at the Southeast corner of that portion of said Lot 4, lying Westerly of North 26th Str et

.23
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¢& horth 89°27°37" West, 125.37 feet along the South fine of said Lot 4, to the Southwest corner
nce North 0°35°17" East, 33.70 feet along the Westerly line of said Lot 4;

arc of a curve to the left, concave to the Northeast, having an initial tangent bearing
East and radius of 630.00 feet, through a central angle of 3°08'05", an arc distance

Washinglon.

PARCEL C:

That portion of Tract
in Book & of Short Plats, at page 134, under Auditor’s File No,
Washington, being a portion of the Northwest Quarter of the
tip 34 North, Range 4 East of the Willamette Meridian, being

Beginning at the Northwest cor SEL
North line of said Lot 1, to the West line
West, 30.30 feet along said West line;
North line of said Lot 1, to the Waest i
West line of said Lot 1, to the point of beg

“Thence South 89°27°37” East, 135.00 feet along the
, of said Short Plat MV-18-81; Thence Sauth 0°3517"
ifth 88°27°37" West, 135.00 feet parallel with the

PARCEL D

Lot 1, of MCUNT VERNON SHORT PLAT NO. MVy ., approved August 22, 1984, recorded
August 22, 1984, under Auditor’s File No. 8408220047 6 of Short Plats, page 166, records
of Skagit County, Washington, being a portion of the, East Hgif of the East Half of the Northwest
Quarter of the Southwest Quarter of Section 16, Towrs erite-Range 4 East of the Willamette
Meridian.

ALL situated in Skagit County, Washington.
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