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ASSIGNME

GF LEASES AND RENTS

JDC BURLINGTON, L.L.C."

O Additional on page
Assignee: BMO HARRIS BANK N.A.

O Additional on page Lot 1, CITY OF :

Portion, Section 8, T¢
W.M.

Legal Description (abbreviated):

.5.P. No. 1-14
‘Nerth, Range 4 East,

1 Additional on : _Exhibit A pg 13

Assessor's Tax Parcel ID #s: P24137 / 340408-0-014-0002,
P116432 / 340408-0-065-0100

P105230 / 340408-0-015-0201

P105231 /340408-0-017-0100 and-

Reference Nos. of Documents Released or Assigned: N/A

SKAGIT COUNTY WASHINGTO!
REAL ESTATE EXCISETAX

Amount Paid §

Skagit Co.T
By W?Jeputy

/ .
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THIS ASSIGNMENT OF LEASES AND RENTS (this “Assignment”) made as of the
of November, 2014 by JDC BURLINGTON, L.L.C., a Missouri limited liability
s assignor, having its principal place of business at 4520 Madison Ave., Suite 100,
O 64111 (“Borrower™) to BMO HARRIS BANK N.A., a national banking

date hereof (as the same
modified from time to tiny
Note, dated as of the date*
restated, replaced, supplemen
“Note™);

B.
Leases and Rents, and Fixture Filing"':ﬁ
restated, replaced, supplemented or

)f the date hereof (as the same may be amended,
ise modified from tlme to time, the “Securlgy

Agreement and the other Loan Documents,

NOW THEREFORE, in consideration of the ma

hereafter acquired by Borrower:

(a) LEASES. All leases, subleases, licenses, franchises, concessiori
possessory interests, tenancies, and any other agreements affecting the use; p
occupancy of the Property or any part thereof, whether now or hereafter existing®
(including, without limitation, any use or occupancy arrangements created pursu
365(d) of the Bankruptcy Code or otherwise in connection with the commerice
continuance of any bankruptcy, reorganization, arrangement, insolvency, dis
receivership or similar proceedings, or any assignment for the benefit of creditors, in respect.
any tenant or occupant of any portion of the Property) and all amendments, modifications,

R
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vS. All of Borrower’s claims and rights (the “Bankruptcy
s arising from any rejection by a lessee of any Lease under

13

} to the paymen
the Bankruptcy Code.

“Lease Guaranty,” collectively,the
with any of the Leases or leasing co
the “Lease Guarantors’) to Borrow

ssions {individually, a “Lease Guarantor,” collectively,

(e) OTHER. All rights, powe;' , privileges, options and other benefits of Borrower as
lessor under the Leases and as beneficiary und Lease Guaranties, including, without
limitation, the immediate and continuing right tq nt m for, receive, collect and receipt for

(f) ENTRY. The right, at Lender’s option, upot
herein, to enter upon the Property in person, by agent or by
the Rents.

(2) POWER OF ATTORNEY. Borrower’s irrevocable powet ot at
an interest, to take any and all of the actions set forth in Section 3.1%f thie
or all other actions designated by Lender for the proper managemerit-ari
Property.

(h)  OTHER RIGHTS AND AGREEMENTS. Any and all other rights of Bosfo and to
the items set forth in subsections (a) through (h) above, and all amendmeni
replacements, renewals and substitutions thereof.

1) PROCEEDS. All proceeds from the sale or other disposition of any of the iteh
forth in subsectlons (a) through (h) above, Includlng, without limitation, the Leases, the

LT
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ARTICLE 2 - TERMS OF ASSIGNMENT

ection 2.1 PRESENT ASSIGNMENT AND LICENSE BACK. It is intended by Borrower
ignment constitute a present, absolute assignment of the Leases, Rents, Lease

Section2.2
named in the Leases™
Guarantors to pay over
due under any Lease Guaranti
Lender is then the holder of
Agreement) exists, and to contin

s updnsreceipt from Lender of written notice to the effect that
gnment and that an Event of Default (as defined in the Loan
oo 'until otherwise notified by Lender.

Section 2.3 ~ INCORPORATI
representations, warranties, covenaf
Agreement and the other Loan Docung
extended are hereby made a part of this A
as if fully set forth herein.

REFFRENCE.  All recitals set forth above and all
snditions and agreements contained in the Loan
as same may be modified, renewed, substituted or
ignment to the same extent and with the same force

ARTICLE

Section 3.1 REMEDIES OF LENDER. Du .
license granted to Borrower in Section 2.1 of this Assignme
and Lender shall immediately be entitled to possessi
Lease Guaranties, whether or not Lender enters upon or nirol of the Property. In
addition, Lender may, at its option, without waiving such Evefitiof D It, without regard to the
adequacy of the security for the Debd, either in person or by zent, ,ﬁ‘no' neg or attorney, with or
without bringing any action or proceeding, or by a receiver appe’l 3y a court, dispossess
Borrower and its agents and servants from the Property, without lial pass, damages or
otherwise, and exclude Borrower and its agents or servants
possession of the Property and all books, records and accounts relatirig-t
manage, lease and operate the Property on such terms and for such perio

1ce of an Event of Default, the
all automatically be revoked,
Rents and sums due under any

demand, sue for or otherwise collect and receive all Rents and sums d
Guaranties, including those past due and unpaid with full power to make from
alterations, renovations, repairs or replacements thereto or thereof as Lender m

the following in such order and proportion as Lender in its sole discretion may dete

law, custom or use to the contrary notwithstanding: (a) all expenses of managing and"se
the Property, including, without being limited thereto, the salaries, fees and wages of a man
agent and such other employees or agents as Lender may deem necessary or desirable and a

. (EEEa Wl
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s of operating and maintaining the Property, including, without being limited thereto, all
arges, claims, assessments, water charges, sewer rents and any other liens, and
, for all insurance which Lender may deem necessary or desirable, and the cost of all

Property; and (b) the Debt, together with all costs and attorneys’ fees. In
¢ existence of an Event of Default, Lender, at its option, may (1) complete any

cancel, enfarce ;
recelve all Rents

Section 3.2 OTHER
or omitted by Lender pursu )tk
deemed to be a waiver by Lender-ef
or the other Loan Documents and th
of the rights and remedies possesse

er and rights granted to Lender hereunder shall be
s and remedies under the Loan Agreement, the Note,
ient is made and accepted without prejudice to any

spect to the obligations of Borrower
other Loan Documents or otherwise
7y Lender to collect same, or any
écurity interest created by this
Loan Documents (provided,
[ Botrewer’s right to assert any

with respect to the Loan in any action or proceedmg?.
portion thereof, or to enforce and realize upon the
Assignment, the Loan Agreement, the Note, or any

constitute a defense, setoff, counterclaim or cross-claim of any
in any separate action or proceeding).

Section 3.3 ~ OTHER SECURITY. Lender may take or release” oth eurity for the
payment of the Debt, may release any party primarily or secondarlly ‘
apply any other security held by it to the reduction or satisfaction of the"
to any of its rights under this Assignment.

Section 3.4  NON-WAIVER. The exercise by Lender of the option gran
3.1 of this Assignment and the collection of the Rents and sums due under the L

Borrower under the Note, the Loan Agreement, the Leases, this Assignment or the oth
Documents. The failure of Lender to insist upon strict performance of any term hereof sh
be deemed to be a waiver of any term of this Assignment. Borrower shall not be reliev
Borrower’s obligations hereunder by reason of (a) the failure of Lender to comply with an

> 201471 j 8 oﬂom'_!uelsm
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f Borrower or any other party to take any action to enforce any of the provisions hereof
he f.0an Agreement, the Note or the other Loan Documents, (b) the release regardless of
of the whole or any part of the Property, or {c) any agreement or stipulation by

Loan Agreement, the Note, or the other Loan Documents. Lender may resort

_the Debt to any other security held by Lender in such order and manner as

rights under this Assignment. The rights of Lender under this
te, distinct and cumulative and none shall be given effect to the

> an Event of Default, Lender shall have the right to
f Borrower in respect of any claim, suit, action or

ower, any proofs of claim, complaints, motions,
Iy case in respect of the lessee under such Lease

to reject the Lease. Lender shall have the right, b
w1th1n such ten-day period a notice stating that (1)

Lender serves upon Borrower the notice described in the prece
seek to reject the Lease and shall comply with the demand’
preceding sentence within thirty (30) days after the notice s
performance by Lender of the covenant provided for in clause (11) ottt

() Borrower shall promptly (i) file all Bankruptcy Clai
circumstances or events giving rise to such Bankruptcy Claims, and (11) ful
the existence of any such Bankruptcy Claims and (y) the deadlines to fil
Claims. Lender may, in its sole and absolute discretions, file any Bankruptcy
itself and the Borrower if the Borrower fails to do so within thirty (30) days p
for filing any such Bankruptcy Claim.

{d) Lender may, in its sole and absolute discretion, file such transfer of ¢la
with respect to the Bankruptcy Claims as set forth in Federal Rule of Bankruptcy P
3001(e), and Borrower shall (i) not oppose and (ii) take all necessary steps to facilitate the

of such transfer notices.
L L L
’ 2do1élim1 'IHBOOS
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ARTICLE 4 - NO LIABILITY, FURTHER ASSURANCES

NO LIABILITY OF LENDER. This Assignment shall not be construed to bind
¢-performance of any of the covenants, conditions or provisions contained in any
uaranty or otherwise impose any obligation upon Lender. Lender shall not be
s sustalned by Borrower resulting from Lender’s failure to let the Property after
or from any other act or om1ssmn of Lender i in managing the Property after

ssignment and from any and all claims and demands whatsoever,
sueh, claims or demands which may be asserted against Lender by
td undertakings on its part to perform or discharge any of the
ined in the Leases or any Lease Guaranties. Should Lender

fees, shall be secured by thi
Documents and Borrower sh
the fallure of Borrower to do

Lender therefor immediately upon demand and upon
at its option, declare all sums secured by this

€ rplace any obligation or liability for the control,
‘upon Lender, nor for the carrying out of any of the
ase Guaranties; nor shall it operate to make Lender

payable. This Assignment shall not ‘ap
care, management or repair of the Prop

responsible or liable for any waste commi
or for any dangerous or defective condition of-t

werein contained shall be

actual ownership of the Property by Lender. In the exercise
no liability shall be asserted or enforced against Lender, all su
and released by Borrower.

Section 4.3 FURTHER ASSURANCES. Borrower will, at
without expense to Lender, do, execute, acknowledge and deliver all and
conveyances, assignments, notices of assignments, transfers and assuranc
time to time, require for the better assuring, conveying, assigning, transferrin
unto Lender the property and rights hereby assigned or intended now or here_.
which Borrower may be or may hereafter become bound to convey or assign te |
carrying out the intention or facilitating the performance of the terms of this Assighment
filing, registering or recording this Assignment and, on demand, will execute and-deliv
hereby authorizes Lender to execute in the name of Borrower to the extent Lender may
do so, one or more financing statements, chattel mortgages or comparable security instrumer
to evidence more effectively the lien and security interest hereof in and upon the Leases.

e
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ARTICLE 5§ - MISCELLANEOUS PROVISIONS

CONFLICT OF TERMS. In case of any conflict between the terms of this
the terms of the Loan Agreement, the terms of the Loan Agreement shall

ORAL CHANGE, This Assignment and any provisions hereof may not
aived, extended, changed, discharged or terminated orally, or by any act

Section 5.3 G
have the respective me
indicates a contrary intent, ox.x it
Assignment may be used interchgh *'ably in singular or plural form and the word “Borrower”
Squent owner or owners of the Property or any part

FINITIONS.  All capitalized terms not defined herein shall
forth in the Loan Agreement Unless the context clearly

thereof or interest therein,” the viord ¢
of the Note”, the word “Note™ shal

secured by the Loan Agreement,” the
and any interest therein, the phrases meys’ fees,” “legal fees” and “counsel fees” shall
+dnd law clerk’s fees and disbursements, including, but
not limited to, fees and disbursements at the pre-tri and appellate levels incurred or paid
by Lender in protecting its interest in the Propesty,.it ases and the Rents and enforcing its
rights hereunder; whenever the context may req onouns used herein shall include the
corresponding masculine, feminine or neuter forms, ingular form of nouns and pronouns
shall include the plural and vice versa.

Section 5.4 INAPPLICABLE PROVISIONS. Al rights.
this Assignment may be exercised only to the extent that thé'€
applicable provisions of law and are intended to be limited t
will not render this Assignment invalid, unenforceable or not'g
or filed under the provisions of any applicable law. If any term
application thereof shall be invalid or unenforceable, this Assignm
such invalid or unenforceable term. or the application thereof,

Section 5.5  GOVERNING LAW. THIS ASSIGNMENT SHALL;

PRINCIPLES, AND BORROWER AND LENDER (BY ITS ACCEPTANCE HERE
AGREE THAT THE PROPER VENUE FOR ANY MATTERS IN CONNECFIO
HEREWITH SHALL BE IN THE STATE OR FEDERAL COURTS LOC _
WASHINGTON AS LENDER MAY ELECT AND BORROWER HEREBY SUBM
ITSELF TO THE JURISDICTION OF SUCH COURTS FOR THE PURPOSE
ADJUDICATING ANY MATTERS RELATED TO TP™ ™ " AN |

LT
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ection 5.6  TERMINATION OF ASSIGNMENT. Upon payment in full of the Debt and
ance of the Other Obligations in full when they are required to be performed, (i) this
¢ent shall become and be void and of no effect, and (ii) upon Borrower’s request, Lender
ermination or release of this Assignment and cause an executed original of such
telease in recordable form and any other document reasonably requested by
tion with the termination or release of this Assignment to be delivered to
| , at the sole cost and expense of Borrower. Borrower shall pay Lender’s

Section 5.8 W
KNOWINGLY, VOLI:
THEY MAY HAVE TO

.E TR[AL BY JuURY. BORROWER AND LENDER HEREBY
" ND INTENTIONALLY WAIVE ANY RIGHT THAT

LOAN DOCUMENTS, THE

BORROWER OR LENDER%.-BQ [
REPRESENTED IN THE SIGND HIS ASSIGNMENT AND IN THE MAKING OF
THIS WAIVER BY INDEPENDEN .COUNSEL SELECTED OF ITS OWN FREE
WILL, AND THAT IT HAS DISCUSSER THIS WAIVER WITH SUCH LEGAL COUNSEL.
BORROWER FURTHER ACKNGWLEDGES THAT (i)IT HAS READ AND
UNDERSTANDS THE MEANING AND-RAMIFICATIONS OF THIS WAIVER, (ii) THIS
WAIVER IS A MATERIAL INDUCEMENT FOR_EENDER TO MAKE THE LOAN, ENTER
INTO THIS ASSIGNMENT AND EACH OE HER LOAN DOCUMENTS, AND
(iii) THIS WAIVER SHALL BE EFFECTIVE EACH OF SUCH OTHER LOAN
DOCUMENTS AS IF FULLY INCORPORATED:-

Section 5.9  RECOURSE. The provisions of Section 12.22 of the Loan Agreement are
hereby incorporated by reference into this Assignment. ot

force as if fully set forth herein.

Section 5.10 PERFECTION. This Assignment is intende
performance of the obligations of Borrower under the Loan, pursi
upon recording of this Assignment, shall immediately perfect the se
issues, income and profits in Lender and shall not require any ﬁlﬁher,_
perfected as to any subsequent purchaser, mortgagee, or assignee of any
The lien created by this Assignment shall, when recorded, be deemed sp ted, and
choate.

ty. for the payment and
RCW 7.28.230 and,

Section 5.11  CONSENT TQ COLLECT RENTS. For purposes of RC
Assignment constitutes written consent by Borrower, as landlord under the
payment of Rents directly from the applicable tenants to Lender.

Section 5.12  HEADINGS, ETC. The headings and captions of various paragraphis
Assignment are for convenience of reference only and are not to be construed as definin;

limiting, in any way, the scope or intent of the provisions hereof.
201411 ‘lBOOSln
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ection 5.13 RCW 19.36.140 ORAL AGREEMENTS NOTICE.

A’GREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
ORFORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT
E UNDER WASHINGTON LAW.

{NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOQF, Borrower has executed this Assignment the day and year first
ften.

JDC BURLINGTON, .L:L.C.,

a Missouri

By: ) _
Name: Kevin R>Johes /
Title: Manager

T
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ACKNOWLEDGMENT

Ram , @ Notary Public in and for and residing in said County and
TFY THAT kevin R. Jones , the Manager

1-C.,"a. Missouri limited liability company, personally known to me, or
proved to me on the basis’ of satisfactory evidence, to be the same person whose name is

subscribed to the foregei t appeared before me this day in person and acknowledged
that he/she signed and delive instrument as his#%f own free voluntary act and deed and
as the free and voluntary a of said limited liability companies for the uses and
purposes therein set forth.

Given my hand and no

KATHLEEN NEEDHAM
Notary Public - Notary Seal
STATE OF MISSOURI
Jackson County
My Commission Expires Apr. 12, 2018

My Commission Expires:
Commission # 12413871

MM!N\!M 41 17180058
Skagit County Auditor $84.0
11/18/2014 Page 12 of 13 11:38AM




EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

201411130039, Retord
County, Washin

n Binding Site Plan No. 1-14, recorded under Auditor's File No.
Skagit

g.a.portion of Section 8, Township 34 North, Range 4 East, W.M.

Together with an 80 foot.

of said Binding Site <

Plan,

asement for ingress, egress and utilities as delineated on the face

Situate in the County of Skagi ; Washington

201411 18%!)51@»&
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