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GUARDIAN NORTHWEST TITLE CO.

Grantor:
107240 -
Grantee: Biusiness Capital
Legal description: SING BSP BURL BSP 1-07
' Tax Parcel ID #: 8074-000-0044

The attached creditors’ agreement, also referred to as Thir
("Agreement"), is between Heritage Bank and Evergreen Business (
affects Heritage Bank’s rights under the deed of trust executed by [

nder, Agreement
tal. The agreement
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D PARTY LENDER AGREEMENT

TY LENDER AGREEMENT (“Agreement") is dated this 24 day
ween Heritage Bank, (“Third Party Lender”) whose address is

Everett, WA 98204, and Evergreen Business Capital,

terurban Avenue S., Suite 100, Seattle, WA 98168.

15 SW Everett Mall'Wa:
(*CDC”) whose addre

1. The Third Party: CDC will provide separate loans to the Borrower
and Operating Company, if any (co ely “Borrower™), according to the terms in the
Authorization for Debenture Guarai A 504 Loan), as amended (“Authorization™).

The Third Party Lender will provide financing (“Third Party Loan™), and the CDC will
provide a loan (504 Loan”) funded by'adebenture issued by the CDC and guaranteed by the
U.S. Small Business Administration (“SE‘A”) fo es of financing the Project described
in the Authorization, which involves the acquis; ‘o improvement of the real and/or
personal property described below, and in Exhi attached hereto and incorporated herein by
reference (“Project Property™):

SBA Loan # 63884650.03
SBA Loan Name:

Borrower:

Operating Company (if any)
SKAGIT SHOOTING
Third Party Loan Amount: $1,656,577.00

Term of Third Party Loan 15 years

If Real Property — Project Address:
Street address: 1340 Bouslog Road
City, State, Zip code Burlington, WA 98233-3402
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. The parties have required the Borrower to grant liens on the Project Property to
e separate loans advanced by the parties (“Common Collateral”), and the lien of the
B Lien”) will be junior and subordinate to the lien of the Third Party Lender (“Third
ien”), unless Third Party Lender, CDC and SBA agree otherwise in writing.

TERMS AND CONDITIONS

T cons| n of the above, the mutual agreements set forth below, and for other good
and valuable corisider: , the receipt and sufficiency of which are hereby acknowledged, the

parties agree as fo

1.
Party Loan is fully
not exceed the amount af
maintenance, and proteg
to Lender in excess of the.
be secured by a lien on the Co

rd Party Loan. The Third Party Lender represents that the Third
Ges not exceed the amount stated in the Authorization; and, will

y the Authorization, plus reasonable costs of collection,

f the Third Party Lender Lien. Any amounts owed by Borrower
arty Lender Lien amount stated in the Authorization cannot
on Collateral unless it is subordinate to the 504 Loan.

2. Subordination of 504 Loen. CDC agrees to make the 504 Loan to the Borrower,
subject to SBA’s approval, and accept 4 juny d subordinate lien position in the Common
Collateral upon the conditions that Tk y Lender executes this Agreement and disburses
the Third Party Loan according to the terms represented to CDC and SBA.

nder warrants and represents that all
cluding, without limitation, all
s accurate to the best of its

3. Accurate Information. The Third Party
information provided by the Third Party Lenderto-C

knowledge and that Third Party Lender has not wi -
Lender acknowledges that for purpose of this transaction; CDC'is acting on behalf of SBA, an
agency in the United States Government, exoept that pts no liability or responsibility
i »:acknowledges that any
overnment under 18
3, and that CDC and

waives its rights to enforce, as against CDC and SBA, any provisions
prohibit Borrower from further encumbering the Common Collateral or
Borrower’s ability to assign its lease on, or rents, income or profits fro
Collateral.

5. Compliance with 504 Loan Program Requirements. Third Party 1 ;
that all documents evidencing the Third Party Loan and the Third Party Lender Lien wilk-
comply with the 504 Loan Program Requirements as established by SBA, including
identified in the following subparagraphs, and, in the event one or more of the provisions.in
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1 documents do not comply with these 504 Loan Program Requirements, Third Party Lender
y rlght to enforce such provisions while the 504 Loan has any unpaid balance and
-if must act in a commercially reasonable manner with regard to any enforcement

No Open-Ended Features and No Future Advances. The Third Party
it be open-ended. After completion of the Project, the Third Party Lender

uture advances under the Third Party Loan except for reasonable costs of

or any provision which allows Third Party Lender to
Party Lender Loan other than when there is a material
‘Third Party Loan documents, which shall include, but not
imely payments on the Third Party Loan, failure to pay
#financial covenants which would cause a prudent
of payment or performance of the Third Party Note is

default under the ie:
be limited to, failure &
taxes when due or violat

lender to believe that the  pri
impaired.

curity for any other financing
rports to be in a superior position to
that of the CDC Lien, unless authorized in“we DC and SBA.

d. 504 Loan, Third Party Lender
T provisions in documents

evidencing the Third Party Loan or Third Party Lerde
Lender to make demand on the Third Party Loan prio

Party Loan must be clearly identified and disclosed to SBA and apj
application or subsequently approved by SBA.

f. Reasonable Interest Rate. The Third Party Loan has a reasonable
interest rate which does not and will not exceed the maximum interest rate for T
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Party Loans from commercial financial institutions as published periodically by SBA
n the Federal Register and in effect as of the date of this Agreement.

No Preference. Third Party Lender must not establish a preference beyond its

r lender on the Third Party Loan without the prior written consent of CDC/SBA.
“Lender does take additional collateral as security for the Third Party Loan, or
ference, in the case of liquidation, any proceeds received from such

[ [:must be applied to the Third Party Lender's Loan prior to the proceeds
from the llqu1dat1 he Common Collateral held by the CDC/SBA and the Third Party
Lender. If the adi ‘
value to justify'the ¢
such collateral, provide:

fllection, then the Third Party Lender is not required to liquidate
. Third Party Lender notifies CDC/SBA. (See 13 C.F.R. §120.10 for

', t‘jontmumg material default of the Third Party Loan or
Lerder must provide written notice (referencmg SBA’

any legal proceedings against or |

ition of.the Common Collateral (not including sending a
demand letter), Third Party Lender ]

e SBA with written notice of its intent to do so,

8. Limitation on Default Iiterest Rate. Third Party Lender may not escalate the
rate of interest upon default to a rate greatesthan the piaximum rate published by SBA in the
Federal Register. SBA will only pay the interest note in effect before the date of
Borrower’s default. '

9. Subordination to 504 Loan and/or
Default Provisions.

a. The term "Default Charges" used-in
limited to, prepayment penalties, late fees, other defa
after default due under the Third Party Loan.

Lender Lien, Third Party Lender Lien is and will be subordin
CDC Lien. This subordination applies only to CDC and SBA an

Party Loan.

C. In the event of default under the Third Party Loan, CDC q
bring the Third Party Loan current or may acquire the Third Party Loan s
Third Party Lender Lien. Third Party Lender agrees that in either of these ™
circumstances, the amount to bring the Third Party Loan current or the purchase. pri
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that loan will be net of all amounts attributable to the Default Charges so subordinated to
¢ 504 Loan and the CDC Lien. Third Party Lender further agrees that if it receives

om CDC or SBA any amounts attributable to such Default Charges, Third Party

¢r holds such funds in trust for SBA and will remit such funds to SBA as soon as

e. In addition, Third Party Lender shall charge as against SBA only the interest
Third Party Loan that was in effect before the date of Borrower’s default.

1 SBA not purchase the Third Party Loan but rather bring the Third Party
efault Charges on the Third Party Loan may remain due and owing from

within fifteen (1:
and telephone n
executed Third Party

_party, then the Third Party Lender
must provide CDC/SBA with the optisi se the note at the same price offered
by the potential purchaser, net any Defatl
have forty-five (45) days from receipt of the
exercise its option to purchase the note. If

Third Party Lender sells its note, then the T

fees, other Default Charges, and escalated interest after defa ¥
Loan must be subordinate to the amounts outstanding on the 504
Lien.

f. If the Third Party Lender loan documents contain a swap-
hedging contract (hereinafter defined as “swap agreement), all costs ass
this swap agreement, which may be termed swap fees, termination fees,
or other related fees, shall be subordinate to the amounts cutstanding on the
and/or CDC Lien.
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. Liquidation. In the event that either the Third Party Loan or the 504 Loan is
ed in default, Third Party Lender and CDC and SBA agree to cooperate in liquidating
scling the Common Collateral. Third Party Lender agrees to (a) accept a U.S.

(s) in connection with any purchase of Third Party Lender’s note or any
iquidation bid by CDC or SBA,; (b) to provide CDC and SBA with the loan
'0an payment history, and an itemized payoff statement of the Third Party

ics of any appraisals, environmental investigations, or title
of the Collateral conducted by or for Third Party Lender; and (d) to

and SBA in writing.

11. Wai

perty, then Third Party Lender waives its right to enforce
“in the event SBA or CDC acquires title to the Project
Property through foreclosure wien, acceptance of a deed in lieu of foreclosure, or

otherwise.

X

12,

‘extent there is a conflict
r Party may have with a third
ions in this Agreement shall

supersede any such provision. The parties agree that SBA-ma
party beneficiary, and further agree that this Agreement shal
priority, or interest to any other third party, including but not Emi
Guarantor(s). '

14 Successors and Assigns.  This Agreement will i murﬁ_ 0 the
the respectlve parties to this Agreement, and their successors and assigns.
acquiring the Third Party Loan and Third Party Lender Lien by sale, assi
transfer from Third Party Lender. Third Party Lender agrees that CDC
Agreement to SBA, and waives all rights to contest such assignment,

15.  Federal Law. When SBA is the holder of the loan instruments e¥
504 Loan and any security for that loan (including but not limited to the CDC Lien
Common Collateral), this Agreement and all such instruments will be construed in ace
with Federal law. CDC or SBA may use local or state procedures for purposes such as filin
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3, recording docurpents, giving notice, foreclosing liens, and other purposes, but by using
procedures, SBA does not waive any federal immunity from local or state control, penalty,
ty. The Third Party Lender may not claim or assert against SBA any local or state

each of whic ‘wﬂl
instrument.

18. Valldlty {'Prov In the, event that any provnslon of this Agrcement is

. Both Third Party Lender and CDC agree that this
s such, neither party has authority to modify or delete
idditional provisions, without prior written

any provision in this Agreement,
authorization from the SBA.
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ate.f Washington )
C, ) ss
Snohemishy

I know or have satisfactory evidence that Jrm Ca ld ¢ romis e person
éfore me, and said person acknowledged that ghe)she) signed this instrument,
@she) was authonzeﬁio execute the instrument and acknowledged it as
resal berding ﬁ) of Heritage Bank o be the free and voluntary
es and purﬁoses mentioned in the instrument.

act of such part:

Dated: 0C)®W a?‘f; ZZ’P/L/

I

NOTARY PUBLI in and for e fate of
Washington, residing at
My Commission expires: 7,/ T/ 2017

{Seal or stamp)
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ERTIFIED DEVELOPMENT COMPANY (CDC):
een Business Capital

State of Washingto

County of King

oath stated that (he/she) was
Vice President of Evergreen
for the uses and purposes mention

\\“\\\\\\\“1“ |
I'

=
s@ﬁm\\\\h{" é,@ ,
%

Z

’Azf UBL\O =~ -?

) ‘Y)"f‘“ﬁ 19 \ \\"‘4\0_
LS g™ ‘\0 =

fr
'n F S\'\ =
Hil“““ﬁ“‘“\ o

ASSIGNMENT TO SBA
CDC assigns this Third Party Lender Agreement to SBA

W\Jé@m

By: .
Typed Name: Edna L. Peterson, Vice President, authorized officer of CLJ
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Exhibit A

Legal Description

QF SKAGIT CROSSINGS BINDING SITE PLAN BURL BSP 1-07, AS

oject Personal Property

s located on real property described above.
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