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INGHAM, WA 98226

GUARDIAN NORTHWEST TITLE CO.

LT

COANSTRUCTION DEED OF TRUST

il

DATE: October 7, 20

Reference # (if applicable
Grantor(s):
1. Clearly J & D LLC’

Additional on page

Grantee(s)
1. PEOPLES BANK
2. Guardian Northwest Titl

Legal Description: Ptn. of Lots 13-1 -ck 6, Knutzen's Addn. to Burlington (aka Lot D, BLA
#3-11)

Additional on page 2

Assessor’'s Tax Parcel II_J#: P130626, 4089-00

THIS DEED OF TRUST is dated October 7, 20
Limited Liability Company, whose address is 2
{"Grantor"); PEOPLES BANK, whose mailing address
WOBURN ST, BELLINGHAM, WA 98226 (referred
sometimes as "Beneficiary"): and Guardian Northwest:Tit
1301-B Riverside Drive, Mount Vernon, WA 98273 {refer

1g-Clearly J & D LLC, a Washington
awk-Way, Bellingham, WA 98229
Y FINANCIAL CENTER, 3100
sometimes as "Lender” and
Kagit, whose mailing address is
A s "Trustee”).
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DEED OF TRUST
a6 No: 5043113-201 {Continued) Page 3

ts and expenses in connection with the work. Lender will disburse loan proceeds under such terms and
itions as Lender may deem reasonably necessary to insure that the interest created by this Deed of Trust shall
ity aver all possible liens, inciuding those of material suppliers and workmen, Lender may require, among
that disbursement requests be supported by receipted bills, expense affidavits, waivars of liens,
rogress reports, and such other documentation as Lender may reasonably request.

ONSENT BY LENDER. Lender may, at Lender’s option, {A) declare immediately due and payable all
this Deed of Trust or (B) increase the interest rate provided for in the Mote or other document
defitedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
wwritten consent, of all or any part of the Real Property, or any interest in the Real Property. A

pf any beneficial interest in or to any land trust holding titie to the Real Property, or by any
an interest in the Real Property. If any Grantor is a corporation, partnership or limited
cludes any change in ownership of more than twenty-five percent {25%} of the voting
ited liability company interests, as the case may be, of such Grantor. However, this
der if such exercise is prohibited by federal law or by Washington law.

stock, partnershi
option shall not b

TAXES AND LIENS. The follos#i u:provisions relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor s
charges {including wgte
pay when due all claims
shall maintain the Properi
Trust, except for the |
Trust.

e {and in all events prior to delinquency} all taxes, special taxes, assessments,

ines and impositions levied against or on account of the Property, and shall
on or for services rendered or material furnished to the Property. Grantor
ens having priority over or equal to the interest of Lender under this Deed of
d sssessments not due and except as otherwise provided in this Deed of

Right to Contest. Grantor méy"withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pa ng as Lgnder's interest in the Property is not jeopardized, If a lien arises or
is filed as a result of nonpaym

satisfy any adverse judgment before enfg men gainst the Property. Grantor shall name Lender as an additional
ohligee under any surety bond furnished'in; tést proceedings.

Evidence of Payment. Grantor shall upon

services are furnished, or any materials are supplied to the P y, if any mechanic's lien, materialmen's lien, or
other lien could he asserted on account of the work, s 5 materials. Grantor will upon request of Lender

improvements.

PROPERTY DAMAGE INSURANCE. The following provision Jre
Trust.

Maintenance of Insurance. Grantor shall procure and mainta
coverage endorsements on a replacement basis for the full in
Property in an amount sufficient to avoid application of any surance cmuse and with & standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintairs cornprgsﬁemswe general liability insurance in such
coverage amounts as Lender may request with Trustee and Linds i i
liability insurance policies. Additionally, Grantor shall maintain Sk
hazard, business interruption, and boiler insurance, as Lender may
form, amounts, coverages and basis reasonably acceptable to Lende
reasonab‘lv acceptable 1 Lender. Grantor, upon request of Lender, will ;deliver

shall include an endorsement providing that coverage in favor of Lender whi.not ivipa
omission or default of Grantor or any other person. The Real Property is or will besfogated in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard arest Grantor agrees to
obtain and maintain Federal Flood insurance, if available, for the full unpaid principal balgsite 67 the ioan and any
prior liens on the property securing the loan, up to the maximum policy
Insurance Program, or as otherwise required by Lender, and to maintain such ins

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damagé™to thg
make proof of loss If Grantor fails to do so within fifteen (15) days of the casualty.
security is impaired, Lender may, at Lender's election, receive and retain the proceeds;
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Froge e
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, i
replace the damaged or destroyed Improvements in a manner satisfactory to Lende!
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for thé
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds Wwilic
disbursed within 180 days after their receipt and which Lender has not committed to the repai
the Property shall be used first to pay any amount owing to Lender under this Daed of Trust, t
intergst, and the remainder, if any, shail be applied to the principal balange of the Indebtednes
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without inter
Grantor's intergsts may appear.

to Lender a report on each existing policy of insurance showing: {1} the name of the insurer; ]
insured; (3) the amount of the policy; (4} the property insured, the thén current replacement valug of #
property, and the manner of determining that value; and (5} the expiration date of the policy. Grantor shall,
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacemers
of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in
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DEED OF TRUST
ari No: 5043113-201 (Continued) Page &

FURFHER ASSURANCES;: ATTORNEY-IN-FACT. The following provisions relating to further assurances and

urances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
to be filed, recorded, refilad, or rerecorded, as the case may be, at such times and in such offices
Lender may deern appropriate, any and all such mortgages, deeds of trust, security deeds, security
financing statements contlnuatlon statements, instruments of further assurance, certificates, and

{1}  Grantor's obligations under the Note, this Deed of Trust, and the Related
the liens and security interests created by this Deed of Trust as first and prior liens on the
owned or hereafter acquired by Grantor. Unless pruhibited by law or Lander agrees to the

paragraph.

Attorney—ln-Fact A ar fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the p f Graritor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints

the preceding paragraph.

FULL PERFORMANCE. g pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor eet, of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall f gr to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's secur he Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by appli; e grantee in any reconveyance may be described as the "person or persons
legally entitled thereto™, and e reconveyance of any matters or facts shall be conclusive proot of the
truthfulness of any such matt

EVENTS OF DEFAULT. Each of fii@ folldwisig, at Lender's option, shall constitute an Event of Default under this Deed
of Trust:

Paymant Default. Grantor fails ¢ payent when due under the Indebtedness.

QOther Defaults. Grantor fails toico sﬂ witly of to perform any other term, obligation, covenant or condition
contained in this Deed of Trust o fihe Related Documents or to comply with or to perfarm any term,
obligation, covenant or condition containgd iy any gﬁa_)r agreement between Lender and Grantor.

Compliance Default. Failure to compl

with amy mher term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the

Hated D¥cuments.

Default on Other Payments. Failure of Graftor‘within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment; ssary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty, representst or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or thé“Related Dogiimants is false or misleading in any material respect,
either now or at the time made or furnished or becomes fgk tisleading at any time thereafter.

lgted Documents ceases to be in full force and
and perfected security interest or lien) at any

Defective Collateralization. This Deed of Trust or any ofsthe
effect (including failure of any collateral dogument té; crfate a
time and for any reason.

witather election to continue is made), any
ther termintation of Grantor's existence as a going
the appiintment of a receiver for any part of
anyl type of creditor workout, or the

Death or Insolvency. The dissolution of Granior's ( gardle
member withdraws from the limited lability company, or
business or the death of any member, the insolvency of Granto
Grantor’s property, any assignment for the benefit of creditors,
commencement of any proceeding under any bankruptcy or ins

Creditor or Forfeiture Proceedings. Commencement of forec >
proceeding, self-help, repossession or any other method, by any &
against any property securing the Indebtedness. This includes
including deposit accounts, with Lender. However, this Event of Def
dispute by Grantor as to the validity or reasonableness of the claim w
proceeding and if Grantor gives Lender written notice of the creditor
Lender monies or a surety bond for the creditor or forfeiture proceeding,
sole discretion, as being an adequate reserve or bond for the dispute.

apply if there is a good faith
is of the creditor or forfaiture
rogeeding and deposits with

Breach of Other Agreement. Any braach by Granter under the terms of any oth
Lender that is not remedied within any grace period provided thereln, including
concerning anry indebtedness or other obligation of Grantor to Lender, whether e'i*ci

Events Affecting Guarantor. Any of the preceding events occurs with respecy
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or dlsp,utﬁs th
under, any Guaranty of the Indebtednass.

Adverse Change. A material adverse change occurs in Grantor's financial condi
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantar has ng

of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, i
Grantor, after Lender sends written notice to Granter demanding cure of such default: (1) cures;
fifteen {15} days: or (2) if the cure requires more than fifteen {15} days, immediately initiates steps w
deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues &
reasonable and hecessary steps sufficient to produce compliance as soon as reasonably practigal.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any tirgg' th
Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other refrie
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies;

Accelarate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness immedi
due and payable, including any prepayment penalty which Grantor would be required to pay.
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DEED OF TRUST
an No: 5043113-201 {Continued) Page 7

ed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
ficesto the other parties, specifying that the purpose of the notice is to change the party's address. For notice
‘Gientor agrees ta keep Lender informed at all times of Grantot's current address. Subject to applicable law,

tice required or allowed by law to be given in another manner, if therg is more than one Grantor, any
nder to any Grantor is deemed to be notice given to all Grantors.

LOAN PROVISION. NOTWITHSTANDING THE STATEMENT HEREIN THAT THIS DEED OQF TRUST

“HEREIN, THIS DEED OF TRUST DOES NOT SECURE THE HAZARDOUS SUBSTANCES
EMINITY EXECTUED BY GRANTOR.

IONS. The following miscellaneous provisions are a part of this Deed of Trust:

eed of Trust, together with any Related Documnents, constitutes the entire understanding and
iag, as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
active unless given in writing and signed by the party or parties sought to be charged or

Lender, upon ; "1 fiad statement of nat operating income received from the Property during Grantor's
previous fiscal year in sugii fgfm and detail as Lender shall require. "Net operating income” shall mean all cash
receipts from the Property lsés all cash expenditures made in connection with the operation of the Property.

Caption Headings.
used to interpret or defin

in this Deed of Trust are for convenience purposes only and are not to be
of this Deed of Trust.

Merger. There shall be
estate in the Praperty at:
of Lander.

Governing Law. This Deed:
preempted by federal law, the | Ws of the State of Washington without regard 1o its conﬂl.cts of law provisions.
This Deed of Trust has been acgéptsd by Lendsr in the State of Washmgton.

Choice of Venue, If there is a Yorsagrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State of

No Waiver by Lender. Lender shall not” ave waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lengder. b lay or omission on the part of Lender in exercising any right
; ght. A waiver by Lender of a provision of this Deed of Trust

provision or any other provision of thls
between Lender and Grantor, shall constituie*a waiver of any of Lender's rights or of any of Grantor's obligations
ansant of Lender is required undar this Deed of Trust, the granting
ontinuing consent to subsequent instances where

such consent is required and in all cases such caiisent may b ted or withheld in the sole discretion of Lender.

of this Deed of Trust to be illagal, invalid, or
ke the offending provision illegal, invalid, or
ing provision shall be considerad modified so
rovision cannot ba so modified, it shall be
ired by law, the iliegality, invalidity, or
egality, validity or enforceability of any

Severability, If a court of competent jurisdiction finds agy provy
unenforceable as to any circumstance, that finding
unenforceable as to any other circumstance,
that it becomes legal, valid and enforceable.
considered deleted from this Deed of Trust.
unenforceability of any provision of this Deed of Trust shali,
othar provision of this Deed of Trust.

ender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trisst zhtedness by way of forbearance or

extension without releasing Grantor from the obligations of this Dekd.o#Tr

Time is of the Essence. Time is of the essence in the perfermance of thi

Waive Jury. All parties to this Deed of Trust hereby waive the right 1
counterclaim brought by any party against any other party. {Initial He

Waiver of Homestead Exemption. Grantor hereby releases and waives

of the United States of America. Words and terms used in the singular shall |nclu¢
include the singular, as the context may require. Words and terms not otherwise de
have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Clearly J & D LLC and includes all co-signe
Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lendgs asid T
includes without limitation all assignment and security interest provisions relating to the
Rents.

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled ™

Event of Default. The words "Event of Default” mean any of the events of default set forth in this
the events of default section of this Deed of Trust.

Grantor. The word "Grantor” means Clearly J & D LLC,

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any origil of
Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limi
guaranty of all ar part of the Note.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Re

LT
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DEED OF TRUST
o: 5043113-201 {Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

, Trustee

the legal owner and helder of all indebtedness secured by this Deed of Trust. You are hereby
ayment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
restsnow held by you under the Deed of Trust.

Beneficiary:
By:
Its:
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