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UBSTANCES AGREEMENT
Reference # (if applicable): Additional on page
Grantor(s):

1. B & T Enterprises, L.L.C.

Grantee(s)
1. KeyBank National Association

Legal Description: Lot{s): TRACT b SKAGIT COUN

; T PLAT NO. 20-77, TRACT 5-A
SKAGIT COUNTY SHORT PLAT NO. 19-77 AND TRAC

RVEY AF#856448
Additional on page 2

Assessor's Tax Parcel ID#: P24085 / 340407-1-022-0 4090 f 340407-1-022-0803

THIS HAZARDOUS SUBSTANCES AGREEMENT dated July 1
among B & T Enterprises, L.L.C., A Washington Limited Liabiltiyv-Comj
660 Auto Boulevard, Burlington, WA 98233 (sometimes referred
sometimes as "Indemnitor”}; and KeyBank National Association, !
South State Street. P.O. Box 11500, Tacoma, WA 98411 (referred

made and executed
y. whose address is
s, "Grantor” and




HAZARDOUS SUBSTANCES AGREEMENT
{Continued) Page 2

The Real Property of
Property tax identific

valuable consideration and to induce Lender to make a loan to Borrower, each
this Agreement hereby represents and agrees with Lender as follows:

. The word "Property” as used in this Agreement means the following Real Property located
Washington:

igss is commonty known as 880 Auto Boulevard, Burlington, WA 98233, The Real
is P24085 / 340407-1-022-0308 and P24090 / 340407-1-022-0803.

REPRESENTATION epresentations are made to Lender, subject to disclosures made and accepted by

Lender in writing:

tUsa of Property. Aft viry and investigation, Indemnitor has no knowledge, or reason to believe, that

or threatened release’ Substances by any person on, under, or about the Property.

Hazardous Substances.
that the Property, whene

ry and investigation, Indemnitor has no knowledge, or reason to believe,

if y or state or the U.S. Government concerning any intentional or
bout the Property which has resuited in the releasing, spilling,
dumping of Hazardous Substances into any waters, ambient air or

natural resources.

AFFIRMATIVE COVENANTS. Indemnitor covenarits with Lender as follows:

Use of Property. Indemnitor will not use an
transport, treat, store, handle or dispose of an

not intend to use the Property to generate, manufacture, refine,
nces, PCBs, lead paint or asbestos.

Compliance with Environmental Laws. Indemnitor shall ¢
comply with any and all Environmental Laws and order.

Property and the operations conducted on it to
rnmental authorities having jurisdiction under
comply with all governmental permits and
authorizations required by Environmental Laws with 16 guch Property or operations. Indemnitor shall

xtreme care in handling Hazardous
axpense, shall undertake any and all
oval, containment and other
vernmental authority having
y damage (including damage
reat of any such damage or
y or operatlons of any

Preventive, Investigatory and Remedial Action.
Substances if Indemnitor uses or encounters any.

saction of the Agreement, Lender may (but shall not be required to) perf" s
expense. All such costs and expenses incurred by Lender under this section an:
shall be reimbursed by Indemnitor to Lender upon demand with interest at the Nots
of a default rate, at the Note interest rate. Lender and Indemnitor intend that

Indemnitor for any sum at any time due to Lender under this Agreemaent. In perfermisg a
Indemnitor, Lender shall at all times be deemed to be the agent of Indemnitor and shali
performance be deemed to be assuming any responsibility of Indemnitor under any E
third party. Indemnitor hereby irrevocably appoints Lender as Indemnitor's attorney-in-

i obligations of
eason of such

appropriate.
Notices. Indemnitor shall immediately notify Lender upen becoming aware of any of the followi g

{1) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in col
of its operations if such spill, release or disposal must be reported to any governmental
applicabie Environmental Laws.

{2} Any contamination, or imminent threat of contamination, of the Property by Hazardous Subs
any violation of Environmental Laws in connection with the Property or the operations conducted o
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rder, natice of violation, fine or penalty or other similar action by any governmental authority relating
ous Substances or Envirenmental Laws and the Property or the operations conducted on the

prudent Lelde
reduced or

to be concerned that the value of Lender's security interest in the Property may be
r that may impair, or threaten to impair, Indemnitor’s ability to perform any of its
reement when such performance is due.

ogperate fully with Lender in such inspection and investigations. If Lender
mnitor or any Occupants of the Property are net complying with all
fth.«<he requirememts of this Agreement or that a material spill, release or
25" ccurred on or under the Property, Lender may require Indemnitor to furnish
udit or a site assessment with respect to the matters of concern
to Lender. Such audit or assessgiént sha performed by a qualified consultant approved by Lender. Any
inspections or tests made by Lender 1§ it Landar's purposes only and shall not be construed 1o create any
responsibility or liability on the part of Le _er {o an mnitor or to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. . itor hereby agrees to and shall indemnify, defend, and hold
harmless Lender and Lender's officers, director pioyees and agents, and Lender's successors and assigns and their
officers, directors, employees and agents from aid‘against any and all claims, demands, losses, liabilities, costs, fines,
penalties and expensas (including without limita ttorneys’ fees at trial and on any appeal or petition for review,
consultants’ fees, remedial action costs, natural resourse damages. 4re diminution in value) incurred by such person (a)
arising out of or relating to any investigatory or remedial action lniivoksing the Property, the operations conducted on the
Property, or any other operations of indemnitor or any Occugant and’rejuired by Environmental Laws or by orders of
any governmental authority having jurisdiction under any #’-"nw nrmenta faws, including without limitation any natural
resource damages, or (b) arising out of or related to any nol G pliante with or violation of Environmental Laws or any
applicable permits or approvals, or {¢) on account of injury g der_pre zmy person whatsoever or damage to any
property arising out of, in connection with, or in any way relatifi ~bregch of any covenant, representation or
warranty contained in this Agreemaent, {ii} the violation of any Enviror
{iiil the use, treatment, storage, generation, manufacture, trans
Hazardous Substances on the Property, or {ivl the contamination o

applicable Environmental Lawe-of
disposal of Hazardous Substance
Lender at Indemnitor's expense &né

q ermits, authorizations or approvals,
;, sspill, disposal or other handling of

presently existing contamination of the Property, whether or not previously
Agreament. Indemnitor's obligations under this section shall survive the termination of greement and as set forth
below in the Survival section. In addition to this indemnity, Indemnitor h and waives all present and
future claims against Lender for indemnity or contribution in the event Indemi le for cleanup or other
costs under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender sh
far Indemnitor's obligations under this Agreement as they become due to Lende
damages and expenses shall be reimbursable to Lender as Lender's obligations to ma
are incurred, without any requirement of waiting for the ultimate outcerna of any litigation,.. ©lai
and Indemnitor shall pay such liability, losses, claims, damages and expenses to Lender as so |
days after written notice from Lender. Lender's notice shall contain a brief itemization of
date of such notice

., losses, claims,
ith raspect thereta

SURVIVAL. The covenants contained in this Agreement shall survive (A} tha repayment of the |F‘_
foreclosure, whether judicial or nonjudicial, of the Property, and (C) any delivery of a deed in |
Lender or any successor of Lender. The covenants contained in this Agreement shall be for the ben:
owner of the Property following foreclosure or the delivary of a deed in lieu of foreclosure,

MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a part of this Agreement:

Amendments. This Agreement, together with any Related Documents, constitutes the entire understa
agreement of the parties as to the matters set forth in this Agreement. No alteration of or amendment t

i
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eas’ Expenses. |f Lander institutes any suit or action to enforce any of the terms of this Agreement,
itled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial and
ether or not any court action is involved, and to the extent not prohibited by law, all
ender incurs that in Lender's opinion are necessary at any time for the protection of its

interast'or the &
interest at the N the date of the expenditure until repaid. Expenses covered by this paragraph include,
hject to any limits under applicable law, Lender's attorneys' fees and Lender's legal

e is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings

surance, to the extent permltted by applicable law.
. sums provided by law.

Indemnitor also will pay

Caption Headings. Captis
to interpret or define the |

thls Agreement are for convenience purposes only and are not to be used

Joint and Several Liability. All ok
references to Indemnitor shall mea
responsible for all obligations in this Agr

emnitor under this Agreement shall be joint and several, and ali
ery Indemnitor. This means that each Indemnitor signing below is

No Waiver by Lender. Lender shall not to have waived any rights under this Agreement unless such
waiver is given in writing and signed by Lerdi No delay or omission on the part of Lender in exercising any right
shall pperate as a waiver of such right or othar right. A waiver by Lender of a provision of this Agreement
shall not prejudice or constitute a waiver nder's right otherwise to demand strict compliance with that
iiver by Lender, nor any course of dealing between
rights or of any of Indemnitor's obligations as
d under this Agreement, the granting of such
onsent to subsequent instances whare such

lawed by law ta be given in another
writing, and shall be effactive when

Notices. Subject to applicable faw, and except for notice re;
manner, any notice required to be given under this Agreement
actually delivered, when actually received by telefacsimile (unl
a nationally recognized overnight courier, or, if mailed, when depés
certifiad or registered mail postage prepaid, directed to the addresses-sti
Any party may change its address for notices under this Agreement by
parties, spacifying that the purpose of the notice is to change the party’
agrees to keep Lender informed at all times of Indemnitor's current addres
for notice required or allowed by law to be given in another manner, if !
notice given by Lender to any Indemnitor is deemed to be notice given to all Irde

Severability. If a court of competent jurisdiction finds any provision of this ] 2 illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending peovi , invalid, ar
unenforceable as to any other circumstance. i t :

that it becomes legal, valid and enforceabla.
considered deleted from this Agreement. Uniess otherwise required by law,
unenforceability of any provision of this Agreement shall not affect the legality, vali
other provision of this Agrsement.

ownership of the Property becomes vested in a person other than Indemnitor, Lender, without noti
may deal with Indemnitor's successors with reference to this Agreement and the Indebtedi
forbearance or extension without releasing Indemnitor from the obligations of this Agreement or lia fi& uhd
Indebtedness.

Timn is of the Essence. Time is of the assence in the performance of this Agreement.
Waive Jury. All parties to this Agreemant herehy waive the right to any jury trial in any action, proceeding,

counterclaim brought by any party against any other party.

19006
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e following capitalized words and terms shall have the following meanings when used in this
s specifically stated to the contrary, all references to doflar amounts shall mean amounts in lawful

ar, as the context may require. Words and terms not otherwise defined in this Agreement shall
tted to such terms in the Uniform Commercial Code:

"Agreement" means this Hazardous Substances Agreement, as this Hazardous Substances
inded or modified from time to time, together with all exhibits and schedules attached to

he™ wesr er" means B & T Enterprises, L.L.C. and includes all co-signers and co-rnakers
signing the No# he sm:cessors and assigns.

Environmental Laws. wiirds "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordi lating, to the protection of human health or the environment, including without
sfﬂnm\ental Response, Compensatien, and Liability Act of 1980, as amended, 42
"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
terials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Section 6901, et seq., or other applicable state or federal laws, rules,

U.5.C. Section 9601, et
No. 83-499 ("SARA"), th
Conservation and Recovefy
or reguiations adopted pursisal

Hazardous Substances. The war Substances” mean materials that, because of their gquantity,
concentration or physical, chemizzi or infes characteristics, may cause or pose a presenti or potential hazard
to hurnan health or the environmeng rly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled, F i i
include without limitation any and, @t h
under the Environmental Laws.: "\'he terng
petroleum hy-products or anyé frﬂcuon the

Indabtedness. The word “Indebtedness ,
payable under the Note or Rélated Docum il -together wuth all renewals of, extensmns of, maodifications of,

¢ iments and any amounts expended or advanced by
by Lender to enforce Indemnitor's obligations
-avided in this Agreement.

Lender to discharge Indemnitor’'s obligations or expénses ﬂc
under this Agreement, toge'ther with lnferest o such a

Lender. The word "Lendet” means K;—:yBank Naflqnal Asgociatio

Note. The word "Note" medns théNote dated July 1
principal amount of $2,800,000.00, tegether with all rene ‘
consolidations of, and substitutions for the note or credit agreemient.

successors and assigns.

Qccupant. The word "Occupant” means individually and colleg
the Property, whether as cwner, tenant, operator or other occupé

Property. The word "Property” means all of Indemnitor's right, P!
described in the "Property Description” section of this Agreement.

Real Property. The words "Real Property" mean the real property, inte
Agreement,

Related Documents

The words "Related Documents mean all promissory

deeds, collateral mortgages, and all other mstruments agreements and docur
existing, exacuted in connection with the Indebtedness,

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NE
AGREEMENT EFFECTIVE, THIS AGREEMENT IS DATED JULY 15, 2014, ‘

'S AGREEMENT.
TO-HAKE THIS

AR
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yd

& T Enterprises, L.L.C.

the Agreement to be the free and
, its articles of arganization or its
that he or she is authorized to

voluntary act and deed of the limited liability company, by auth
operating agreement, for the uses and purposes therein mentioned,

Notary Public in and for the State of £/

ABAR A

Skagit County Auditor
8/19/2014 Page 6 of

$74:00
8 3:41PM



HAZARDOUS SUBSTANCES AGREEMENT
{Continued) Page 7

‘“\\IHIH,”,

LENDER ACKNOWLEDGMENT ~ oW'""4 0,

[
SO0 88I0N ¢ T 7
, R N S
STATE OF A (A G700 1S ) F 3 \*OTAR;,‘%,'.O z
) §8 20 el omr 2
COUNTY OF ) 3, % UBLIC "e 3
= A R/ SRR
78 18 20 °§

On this
Notary Public, persof
on the basis of satisfactory,
MNational Association tha
free and voluntary act and d
through its board of directors
she is authorized to execut

National Association.
6‘4?0“* oG

Notary Public in a the State of

« and personally knowimc; d to me
K authorized for KeyBank

vithin and foregeing instrument and acknowledged said instrument to be the
nk National Association, duly authorized by KeyBank National Assaciation
r the uses and purposes thersin mentioned, and on oath stated that he or

Residing at \ £ﬂﬂ g \ ;Q A(
— Mam 6" 20
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) 60 Auto Blvd, Burlington, WA —
Schedule A'Legai-Description:

For APN/Parcel D / 340407-1-022-0308 and P24030 / 340407-1-022-0803

PARCEL A:

Tract 5, SKAGIT COUN
Short Plats, page 671, unde
portion of the Southwest Ci
of the Willamette Meridian.

NO. 20-77, approved May 12, 1977, recorded in Velume 2 of
No. 856678, records of Skagit County, Washington; being a
the iortheast Quarter of Section 7, Township 34 North, Range 4 East

EXCEPT that portion therecf, ¢ até Road and Utilities Easement” on the face of said

Short Plat
Situated in Skagit County, Washingtan.
PARCEL B:

Tract 5-A, SHORT PLAT NO. 19-77, located irkSkction 7, Township 34 North, Range 4 East of the
Willamette Meridian, approved May 12, 1977, ard recorded May 18, 1977 in Volume 2 of Short Plats,

page 60 under Auditor's File No, 856677, records Of Skagit Col ashinglon; being a portion of
Northeast Quarter of Section 7, Township 34 North, Rang Willamette Meridian,

Situated in Skagit County, Washington,
PARCEL C:
Tract 5-B of Survey recorded in Book 2 of Surveys, page 29, und

Skagit County, Washington, said Tract being a portion of Section 7 Townshi
the Willamette Meridian.

. B56448, records of
534 North, Range 4 East of
Situated in Skagit County, Washington.
PARCEL D:

An easement for ingress, egress and utilities over the *Private Road and Ulility
on the face of SKAGIT COUNTY SHORT PLAT NO. 20-77, approved May 12, 1977
2 of Short Plats, page 6Q, under Auditor's File No. 856678, records of Skagit County,
portion of Southwest Quarter of the Nontheast Quarter of Saction 7, Township 34 No
the Willamette Meridian,

Situated in Skagit County, Washingtan,

END OF SCHEDULE A



