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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

ECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND

*(1/3) interest, and BISSELL REAL ESTATE HOLDINGS LLC, a
ty company, as to an undivided one-third (1/3) interest, as tenants-in-
Glarant and its successors and assigns are from time to time referred
Owner” and collectively as the “Owners™.

Washington li
common (“Declaran
to herein individually

RECITALS

A. Declarant is
Burlington, Skagit County,
hereto (the “Project”).

-0f those certain parcels of real property situated in the City
more particularly described on Exhibit A attached

. séparate parcels identified on the site plan attached
reels depicted on the Site Plan are referred to herein
“Iaot” or “Lot ]95, “Tot 2 or “Lot 3”’ as applicable.

B. The Project consists
hereto Exhibit B (the “Site Plan™).
collectively as the “Lots™ and individ

reate certain covenants, conditions,

ts contained herein and other
good and valuable consideration, the receipt and sufficic ich are hereby acknowledged,

Declarant hereby grants, covenants and declares as follo
1. Definitions. The following terms shall have t

“Driveway”: The shared driveway located betwe
the Site Plan.

“Driveway Maintenance”:  Collectively, the follo
repairing, and replacing the Driveway including, without limitation, re
restriping, and repairs or resurfacing resulting from normal usage, and (b) kee
free of debris and rubbish. In no event shall Driveway Maintenance incl
repairing or replacing any sidewalks, curbing or other improvements located on

‘maintaining,
ow. and ice,

“Driveway Maintenance Costs”: All costs and expenses incurred by
in performing any Driveway Maintenance.
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“Maintenance Costs™: Collectively, all Driveway Maintenance Costs and Storm
Maintenance Costs.

“Permitted Persons”. Each Owner and its respective tenants, subtenants,
assigns; the employees, representatives, agents, licensees, business visitors,
, invitees of the Owner; and the tenants of the Owner and employees,
represen s, licensees, business visitors, customers and invitees of such tenants.

“acilities”:  Collectively, the underground pipeline, catch basins and
the Lots to convey storm water and surface water collected from the
Irainage easement. The general location of the Storm Facilities is

Collectively, maintaining, repairing, and
ding, without limitation, removing sediment and debris from

Costs”:  All costs and expenses incurred by the

Operator in performing any Stoi*m

2. Easements. Declar
over and across the Lots:

2.1 Access. A perpetudl
and egress of Permltted Persons and thelr vehlc

2.2 Utilities. A perpetual non-ex
repair, and replace utility lines within, beneath, or ov

ment to construct, maintain,
' mcludmg natural gas, water,

or replacing utility lines within another Owner’s Lot shall, at
such Lot and any landscaping or other improvements within suc
as they were in prior to such activity.

nd expense, restore
e as good a condition

2.3 Driveway. As between the Owners of Lot 2 and"Lo perpetual non-
exclusive easement to construct maintain, repair, and replace the Driveway

2.4 Storm Facilities. A perpetual non-exclusive easement oV
construct, use, maintain and repair the Storm Facilities. Each Owner shall |
collect storm water and surface runoff from its Lot and connect to the Storm
Owner shall permit materials to be discharged into the Storm Facilities in violation
law, or which would interfere with or impair the operation of Storm Facilities.
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Maintenance and Maintenance Costs.

3.1 Operator. Initially, the Declarant shall be the “Operator” and shall
erve as Operator until such time as the Declarant either resigns or no longer owns a

iveway Maintenance. The Operator shall perform or cause to be

necessary which'wil
of Lot 2 and Lot 3
Driveway Maintena

ere with the use of the Driveway, the Operator shall notify the Owners
he scope, cost and the estimated schedule for completion of the
n the notice, at least thirty (30) days before any such work is
\foregoing, in the event that the Operator determines, in its

danger of becoming im'py Athet the Operator shall be entitled to proceed immediately,
without prior notice to the Lot 2 and Lot 3 to effect any Driveway Maintenance
necessitated thereby, and sh

3.3  Driveway Mdintenance Costs. Initially, all Driveway Maintenance Costs
3.'Upon the issuance of a building permit with respect to

shiall be allocated 50/50 between Lot 2 and Lot 3. No
[ The Operator shall be entitled to
ers of Lot 2 and Lot 3. Each Owner

submit invoices for Driveway Maintenance Cos|
shall pay for its allocated share of any Drivews:

er shall be responsible for
egligent or intentional acts or

repamng any damage to the Storm Facilities resultln fta
omissions of such Owner or its employees, contractors;
Maintenance shall be performed by the Operator. If the Opers

shall notify all Owners as to the scope, cost and the estimated-
Storm Facility Maintenance identified in the notice, at least thirt
work is undertaken. Notwithstanding the foregoing, in the event that
its reasonable discretion, that an emergency exists and that the conditio
is in danger of failing, then the Operator shall be entitled to proceed im
notice to the Owners to effect any Storm Facility Maintenance necessi
notify the Owners of the nature and scope of the work performed as soon as ?e‘
under all of the circumstances.

3.5 Storm Facility Maintenance Costs. All Storm Facility Mai efian
shall be allocated equally among the Lots (i.e., 1/3 to each Lot). The Operator shall be.gntitt:
submit invoices for Storm Facility Maintenance Costs to the Owners. Each Owner shali,
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peated share of any Storm Facility Maintenance Costs within thirty (30) days after receipt
oice showing a total amount for such costs.

3.6  Non-Payment of Maintenance Costs. Failure of an Owner to pay its
of Maintenance Costs within thirty (30) days after written notice from the
stitute a default hereunder by the non-paying Owner. In the case of
10 the extent allowed by law, the Operator shali be entitled to advance such
ion of the 30-day notice and cure period. In addition to such cost, there
able attorneys’ fees if the serwces of an attorney are required, together

actually mstltuted in order in all circumstances to shift the
s Declaration to the defaulting Owner.

pall be assessed against the defaulting Owner in favor
e “Assessment Lien™) against the Lot of the defaulting

property records of Skagit County,
Licn shall be subject and subordinate

ipgton; provided, however, that any such Assessment
(a) liens for taxes and other public charges which by
iens recorded in the real property records
zdation of said notice of lien. All liens
recorded subsequent to the recordat:on of th an Assessment Lien described herein
shall be junior and subordinate to the Assessime Upon the payment in full by the
defaulting Owner of all amounts for which a nat sgssment Lien was recorded, the

Operator shall record an appropriate release of such no lién'and Assessment Lien,

3.8  Foreclosure. Any Assessmen
enforced judiciaily by the Operator or its authorized repi
Chapter 61.12 RCW, The Operator or its authorized rep
purchase the encumbered Lot at the foreclosure sale and to ‘a

against a Lot may be
e manner set forth in

lieu of foreclosure.
4. Restrictions.

4.1 Starbucks Exclusive. As of the date of this Declarat
is leased to Starbucks Corporation pursuant to that certain Commercial Lease.
(the “Starbucks Lease”). During the term of the Starbucks Lease (including dny.¢

(d) brewed coffee, or (e) blended beverages that contain coffee Or eSpresso. Nof
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.1 shall prohibit a restaurant on Lot | or Lot 2 from serving unbranded drip coffee and
of a full restaurant menu.

4.2  General Restrictions on Use. No part of the Project shall be used or
poses other than Retail Services. The Project shall not be leased, subleased,
ise used for: (a) the display, distribution or sale of any “adult” books, “adult”
1cals or “adult” entertainment; (b) the establishment or maintenance of a
that this provision shall not prohibit day spas and medical offices and
massages in co :tie wuth such day spas, or medical offices), gambling operation, “adult”
theater, “adult’.b “sex” shop, “peep show™ or bawdy house or brothel, or any use with
r any use in violation of applicable zoning and other governmental

protests or controversy interfering with the operation of the
iy refining, smelting, agricultural, animal raising or boarding
=1i'ning operation; (¢) any short or long term residential use;
-~assembling, manufacturing, waste processing or other
fay of motor vehicles, trucks, trailers, recreational
vehicles or boats either for sale” (h) any place for public assembly (such as a church,
mortuary or meeting hall), (i} fle

“second-hand” or “surplus”

subsequently entered into with respect to a Lot will req
to the original use by the tenant) must comply with ap

¢ tenant’s use (and any changes
s and recorded easements and
gquiring a Lot, an Owner

shall automaticatly be deemed to acknowledge that the r¢
are an essential part of the particular transaction covering ¢

Parking. Each Owner shall maintain on such Own

other Owners and their successors and assigns from and against all claims, losses, liabiitiss
expenses (including attorneys’ fees and court costs) incurred by or asserted against ther ot thi
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ors and assigns as a result of any negligent or wrongful acts or maintenance and repair to
eway by the indemnifying Owner or its employees, agents, tenants, contractors,

syrance. Prior to performing any construction activity within the Driveway
r;,the Owner performing such work shall obtain, or cause to be obtained by its

contractor(s) carm
Million Dollar
construction actit

In the event any mechanic’s lien is recorded against an
ices performed or materials furnished for the use of another
sing such lien to be so recorded agrees to cause such lien to
ys after the entry of a final judgment (after all appeals) for

Owner, the Owner pe .
be discharged within fi
the foreclosure of such l1

indebtedness which gave rise to
required by law to obtain such relea

n or by posting bond or other security as shall be

nd.diseharge. Nothing herein shall prevent the Owner

ther with any interest, penalties, costs,
. The Owner permitting or causing such

against all claims and demands, including any“
costs, losses, expenses and liabilities of any kind relati
fees and cost of suit, arising out of or resulting from su

Q. Severability. The invalidation by any
restriction, limitation or agreement herein contained shall

10.  Runs With the Land. This Declaration constitutes
land affecting the Lots and shall be binding upon and inure to t 5 e respective
Owners, and their successors and assigns.

11, Amendment. No amendment to this Declaration will b
parties hereto unless such amendment is in writing and is executed by all of th:

12.  Continuvation Following Breach. It is expressly agreed that n
Declaration shall (a) entitle any Owner to cancel, rescind, or otherwise
Declaration, or (b) defeat or render invalid the lien of any mortgage or trust deed ma
faith and for value as to any Lot or portion thereof. However, such limitation shall not
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% Time. Time is of the essence of this Declaration.

torneys’ Fees. If any Owner brings a legal proceeding to enforce or obtain a
ts under this Declaration, the prevailing party in such legal proceeding shall
s reasonable costs and attorneys’ fees from the non-prevailing party.

hereunder shall not be ex
ownership of the Lots.
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/ IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the date and
first-above written,

Title: Member

ROETER COOK ROAD LLC+" .
a Washington limited liability compar

By:
Name: Michael J. Roeter
Title: Member

ROETER COOK ROAD LLC,
a Washington limited liability company

By:
Name: Catherine O. Roeter
Title: Member

BISSELL REAL ESTATE HOLDINGS, LLC,
a Washington limited liability company

By:
Name: Eric Bissell
Title: Member
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~IN WITNESS WHEREOQF, the Declarant has executed this Declaration as of the date and
st above written.

Title: Méinber

LARSON COOK RO/
a Washington limited li

By:
Name: Diane M. Larse
Title: Member

ROETER COOK ROAD LL

a Washjngtep liphi

Name: Michael J,/Koeter
Title: Member /

ROETER COOK ROAD LLC,
a Waghington limited lighilisecompany

‘(\)w\-\,\,q_)}h

Name Catherine O. Roeter™>
Title: Member

BISSELL REAL ESTATE HOLDINGS, LLC,

Name: Eric Bissell
Title: Member
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OF WASHINGTON )
) 8.

)

y.personally appeared before me Linden E. Larson, to me known to be a member
K- ROAD LLC, the Washington limited liability company that executed the

figton, residing at 5 €./ gk e
munission expires __| 0 ol

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

On this day personally appeared before mé.Di
of LARSON COOK ROAD LLC, the Washington |
foregoing instrument, and acknowledged such instrument {o be
of such limited liability company, for the uses and purposes tk
that he was duly authorized to execute such instrument.

arson, to me known to be a member
“tiability company that executed the
free and voluntary act and deed
mentioned, and on oath stated

GIVEN UNDER MY HAND AND OFFICIAL SEAL f June, 2014.

.
\\\\mmg,, ", SiL/ S
', gnatufe )
\‘\\\%G ...nou..ar 6',”' . I\,l ALy M\A‘L’\f [
S é‘}{:“‘wo"%?— 2 PrintName T O
; § i° NOTARY * « ‘E NOTARY PUBLIC in and for the S
=0t = Washington, residing at S sy €
= oA PUBLIC ] X3 L. ; :
.g,'!;%... FOF My commission expires __ 1014l it
Y, &8 004900080 G &
“n 28 was
Py
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EOF WASHINGTON )

NOTARY PUBLIC

STATE OF WASHINGTO
COMMISSION EXPIRES

APR!L 29, 2016

Si e
ﬂ 1o i MATIIHEWD S,

nt Name

NOTARY PUBLIC in and jor the State of
ngton, remdmg at :

mmission expires <7 / - } [

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )

e O. Roeter, to me known to be a

& ited liability company that executed
the foregoing instrument, and acknowledged such It be the free and voluntary act and
deed of such limited liability company, for the uses ané purpo

stated that he was duly authorized to execute such mstrun;

| DIANE M. MATTHEWS

NOTARY PUBLIC Print Name .
STATE OF WASHINGTON NOTARY PUBLIC in and

COMMISSION EXPIES Washington, residing at
APR”‘ 29 2016 el My commission expires L}f/,gc,’ /1
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ATE.OF WASHINGTON )
) ss.

KING )

day personally appeared before me Eric Bissel, to me known to be a member of

TATE HOLDINGS, LLC,, the Washington limited liability company that
instrument, and acknowledged such instrument to be the free and voluntary

STATE OF WASHINGTC:
COMMISSION EXPIRES OTARY PUBLIC in aj r the State of
< ERIL 29 2016 OO i IVt (¢ i
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EXHIBIT A
LEGAL DESCRIPTION
inding Site Plan No. PLO7-0601 recorded March 3, 2008, under

1803030109, records of Skagit County, Washington; being a
Quarter of Southwest Quarter of Section 19, Township 35,

Auditor's
portion 0%,
Range 4 East of
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