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MULTIFAMILY DEED OF TRUST,
ASSIGNMENT OF RENTS AND
SECURITY AGREEMENT

THIS~ M
SECURITY AGR
VILLA KATHLE
organized and+&)
Avenue, Suite 20

Land Title & Esecr
("Trustee"), for the b
and existing under th
11000 Broken Land Parkavay;.Su

IFAMILY DEED OF TRUST, ASSIGNMENT OF RENTS AND
NT (this "Instrument”) is dated as of the 2™ day of May, 2014, by
EDEVELOPMENT LLLP, a limited liability limited partnership,
the laws of the State of Washington, whose address is 2505 Third
“Seattle  Washington 98121, as grantor {"Borrower"), to
hose address is 111 E. George Hopper Rd. ¥ ag trusice
TERPRISE COMMUNITY LOAN FUND, INC. organized
¢ State of Maryland, whose address is 70 Corporate Center,
(10, Columbia, Maryland 21044, as beneficiary ("Lender").
*Burlington, WA 98233

adebtedness and the trust created by this Instrument,
o Trustee, in trust, with power of sale, the Mortgaged
Skagit, County, State of Washington and described in

Borrower, in consideratio
itrevocably grants, conveys and.;
Property, including the Land locat
Exhibit A attached to this Instrume

TO SECURE TO LENDER the
Promissory Note payable to Lender, dated*as of the d
seven (27) years from the last calendar day of tie
amount of $229,185.00, and all renewals, exten;
the performance of the covenants and agreement

ayment of the Indebtedness evidenced by Bosrower's

this Instrument, and maturing twenty-
h of the date hereof in the principal
difications of the Indebtedness, and
ntained in the Loan Documents,

lly seized of the Mortgaged
vy and assign the Mortgaged
he extent disclosed by
ill warrant and defend
ands, subject to any
’any title insurance
ion of this Instrument

Borrower represents and warrants that Borro
Property and has the right, power and authority to
Property, and that the Mortgaged Property is unencumbe.
Borrower and approved by Lender. Borrower covenants that
generally the title to the Mortgaged Property against all ¢ S
easements and restrictions listed in a schedule of exceptions tb.,
policy issued to Lender contemporaneously with the execution an
and insuring Lender's interest in the Mortgaged Property.

Covenants. Borrower and Lender covenant and agree as follows:
1. DEFINITIONS.

The following terms, when used in this Instrument (including when use
recitals), shall have the following meanings:

(a) "Borrower" means all persons or entities identified as "Borrower” in |
paragraph of this Instrument, together with their successors and assigns.

1 (]

5230063
Skagit County Auditor

$260.00
5/23/2014 Page 6 of 44 12:23PM



"Collateral Agreement" means any separate agreement between Borrower and
e purpose of establishing replacement reserves for the Mortgaged Property,
nd to assure completion of repairs or improvements specified in that agreement,
ion of the outstanding principal balance of the Indebtedness if the occupancy of
ortgaged Property does not increase to a level specified in that agreement,
ent or agreements between Borrower and Lender which provide for the

tal Permit" means any permit, license, or other authorization
Materials Law with respect to any activities or businesses conducted
ga-g@d Property.

extmgulshmg systems and apparatus;
plumbing systems; water heaters, ranges, stowvt

and storm doors; pictures, screens, blinds, shades,
paneling, rugs and floor and wall coverings; fences,
exercise equipment.

has or acquires jurisdiction over the Mortgaged Property or the
the Mortgaged Property.

(2) "Hazardous Materials" means petroleum and petroleu
containing them, including gasoline, diesel fuel and oil; explosives;
radioactive materials; polychlorinated biphenyls ("PCBs”) and compounds*
and lead-based paint; asbestos or asbestos-containing materials in any form that
friable; underground or above-ground storage tanks, whether empty or containing,
any substance the presence of which on the Mortgaged Property is prohibited by a
or local authority; any substance that requires special handiing; and any other materia
now or in the future defined as a "hazardous substance,” "hazardous material,” "hazar
“toxic substance,” "toxic pollutant,” "contaminant,” or "pollutant” within the meaning:C

Hazardous Materials Law.
) MﬂlﬂlmIMMIMIMJWIMMIMJﬂH
20140523006
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"Hazardous Materials Laws" means all federal, state, and local laws, ordinances
s and standards, rules, policies and other governmental requirements, administrative

relate to Hazardous Materials and apply to Borrower or to the Mortgaged
Materials Laws include, but are not limited to, the Comprehensive
nse, Compensation and Liability Act, 42 U.S.C. Section 9601, et seq., the
-and Recovery Act, 42 U.S.C. Section 6901, ef seq., the Toxic Substance
ction 2601, ef seq., the Clean Water Act, 33 U.S.C. Section 1251, ef seq.,

analogs.
(M
)

now constructed or at any t
future replacements and additi

k) "Indebtedness” means ipal of, interest on, and all other amounts due at any
time under, the Note, this Instrumiemt or”asy other Loan Document, including prepayment
premiums, late charges, default interes advances as provided in Section 12 to protect the
security of this Instrument.

) "Investor Member" means Allian
company, and its successors and assigns.

ithleen, LLC, a Florida limited liability

(n) "Land" means the land described in Exhibit A,

(0) "Leases" means all present and future leases, s esises, concessions or

affecting the Mortgaged Property, or any portion of the Mortgaged Pre
leases or occupancy agreements if Borrower is a cooperative ho
modifications, extensions or renewals.

(p) "Lender” means the entity identified as "Lender" in the fir
Instrument and its successors and assigns, or any subsequent holder of the Note.

{(ql) "Loan Agreement” mecans the Loan Agreement executed by and bé
and Borrower of even date herewith.

(92) "Loan Documents" means the Note, this Instrument, all guaranties, all in m
agreements, all Collateral Agreements, O&M Programs, and any other documents now or 1

; mmmmmmmmmw
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xecuted by Borrower, KeyPrineipal, any guarantor or any other person in connection with

Unless Borrow
"Lender" in the fir

0y
@
(3)
)
()

(6)

(7

(8)

"Ligan Servicer" means the entity that from time to time is designated by Lender to

ed by the Note, as such documents may be amended from time to time.

waters, watercourses, and:
the Improvements, or bo
which may have been or may”

all proceeds paid or to be paid by
the Fixtures, the Personalty or any L!w:
whether or not Borrower obtained the
requirement;

all awards, payments and other compensati n
municipal, state or federal authority with
Improvements, the letures the Personalty

condemnation proceedings or the total or partial tal
Improvements, the Fixtures, the Personalty or any ‘ot
Mortgaged Property under the power of eminent domain
including any conveyance in lieu thereof;

all contracts, options and other agreements for the sale of th
Improvements, the Fixtures, the Personalty or any other pa
Mortgaged Property entered into by Borrower now or in the future, inclu
cash or securities deposited to secure performance by parties of th

obligations;
4 WA
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all proceeds from the conversion, voluntary or involuntary, of any of the
above into cash or liquidated claims, and the right to coliect such proceeds;

all Rents and Leases;

earnings, royalties, accounts receivable, issues and profits from the Land,
mprovements or any other part of the Mortgaged Property, and all
bursed proceeds of the loan secured by this Instrument and, if Borrower
_ t‘)peratlve housing corporation, maintenance charges or assessments
by, shareholders or residents;

(12)
(13)

(14)

(15)  all names under or by*which
operated or known, and all t

any of the Mortgaged Prog

"Note" means the- PI'OITJIS‘%OT'}’ Note

.......

RGGGHEE—bfa-bl-H’Ey—&f—aﬁ-y)— “and all schedules nders allenge

Note may be amended from time to time.

addenda, as such Promissory

(u) "O&M Program” is defined in Section 18(a).

(v) "Personalty” means all equipment, inventory, genera gibles, which are used
now or in the future in connection with the ownership, management oroperati ' Land or the
Improvementis or are located on the Land or in the Improvements, inc .furnishings,
machinery, building materials, appliances, goods, supplies, tools, books, reco ther in written
or electronic form), computer equipment (hardware and software) and ot
property (other than Fixtures) which are used now or in the future in connection
management or operation of the Land or the Improvements or are located on the
Improvements, and any operating agreements relating to the Land or the Improve
surveys, plans and specifications and contracts for architectural, engineering an
services relating to the Land or the Improvements and all other intangible propert
relating to the operation of, or used in connection with, the Land or the Improvements, includ
governmental permits relating to any activities on the Land.

(w)  "Property Jurisdiction" is defined in Section 30(a).

5 T
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"Rents” means all rents (whether from residential or non-residential space),
her income of the Land or the Improvements, including subsidy payments received
{including, but not limited to payments under any Housing Assistance Payments
laundry and vending machine income and fees and charges for food, health
: prowded at the Mortgaged Property, whether now due, past due, or to

cluding all assessments for schools, public betterments and general
are, levied, assessed or imposed by any public authority or quasi-

encumbrance or security interds
issuance or other creation of an G
interest in a limited liability company
involuntary resignation of a partner

untary, involuntary or by operation of law); (C) the
erest in a legal entity, including a partnership interest,
rporate, stock; (D) the withdrawal, retirement, removal or
ship or a member or manager in a limited liability
uidation, or consolidation of a legal entity. "Transfer”
itgaged Property at a judicial or non-judicial foreclosure
sale under this Instrument or (ii) the Mortgaged Pro coming part of a bankruptcy estate by
operation of law under the United States Bankrupt e. For purposes of defining the term
tnership, a limited partnership, a joint
ner" shall mean a general partner, a

Uniform Commercial Code, whether acquired now or in the fut ;
non-cash proceeds thereof (collectively, "UCC Collateral"), and Borr
a security interest in the UCC Collateral. i2

Lender so requests, to execute and deliver to Lender such financing st
statements and amendments. Borrower shall pay all filing costs and all costs &n
record searches for financing statements that Lender may require. Without the pri
of Lender, Borrower shall not create or permit to exist any other lien or security intg
the UCC Collateral. If an Event of Default has occurred and is continuing, Lender

provided by this Instrument or existing under applicable law. In exercising any remediess1
may exercise its remedies against the UCC Collateral separately or together, and in any or
without in any way affecting the availability of Lender's other remedies. This Instrument constitu

o
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part of Borrower. Promp
ﬁxrther assignments a8 Lg

and not an assignment {or, additi urity only. For purposes of giving effect to this absolute
assignment of Rents, and urpose, Rents shall not be deemed to be a part of the
"Mortgaged Property,” as that’ }in Section 1(s). However, if this present, absolute and
unconditional assignment of Re forceable by its terms under the laws of the Property
Jurisdiction, then the Rents shall b 45 a part of the Mortgaged Property and it is the
intention of the Borrower that in this this Instrument create and perfect a lien on Rents

awer's receipt of any Rents from any
any Housing Assistance Payments

sources (including, but not limited to subsidy pajmie:
Contract), pay the total amount of such receipts to th
Event of Default, Lender hereby grants to Borrower a
Rents, to hold all Rents in trust for the benefit of L
instailments of interest and principal then due and payab
then due and payable under the other Loan Documents, includ

ense to collect and receive all
v apply all Rents to pay the

ipn Deposits, and to pay
Mortgaged Property,

Deposits), tenant improvements and other capital expenditures. So lo o Event of Default has
occurred and is continuing, the Rents remaining after application pursus

directly, or by a receiver, Borrower's license to collect Rents shall automatic:
Lender shali without notice be entitled to all Rents as they become due and payable;
then due and unpaid. Borrower shall pay to Lender upon demand all Rents to wg_
entitled. At any time on or after the date of Lender's demand for Rents, Lender

as to the occurrence or continuance of an Event of Default, and no tenant shall be obligated to pa
Borrower any amounts which are actually paid to Lender in response to such a notice. Any sy
notice by Lender shall be delivered to each tenant personally, by mail or by delivering such demand

C M
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al unit. Borrower shall not interfere with and shall cooperate with Lender's collection of

rmower covenants and agrees that it will not perform, any acts and has not

“execute, any instrument which would prevent Lender from exercising its

. and that at the time of execution of this Instrument there has been no
P any Rents for more than two months prior to the due dates of such

Rents. Borrower sha

the due dates of such

upon and take and maintain’
Lender in its discretion determ

collection of all Rents, the makmg
termination of contracts providing fo
Property, for the purposes of enforcing ¢
the Mortgaged Property or the securlty of

agement, operation or maintenance of the Mortgaged
ignment of Rents pursuant to Section 3(a), protecting
s Instrument, or for such other purposes as Lender in its

#iy. if an Event of Default has occurred and
urity, without regard to Borrower's
al or written) to Borrower, Lender may

If Lender elects to seek the
after an Event of Default has

to take any or all of the actions set forth in the pre
appointment of a receiver for the Mortgaged Property

Property, Borrower shall surrender possession of the Mortgaged Prope. i
as the case may be, and shall deliver to Lender or the receiver, as the

event Lender takes possession and control of the Mortgaged Property, ki
Borrower and its representatives from the Mortgaged Property. Borrower ackné)

to make Lender a mortgagee-in-possession of the Mortgaged Property so long as
itself entered into actual possession of the Land and lmprovements.

(e} If Lender enters the Mortgaged Property, Lender shall be liable to acco
Borrower and only for those Rents actually received, Lender shall not be liable to Borrowe
anyone claiming under or through Borrower or anyone having an interest in the Mortga
unm
Skagit County Auditor
5/23/2014 Page

8

$260.00
13 of  4412:23PM



Default or invalidate any other right or remedy of Lender under
s Instrument.

cure or waive any Ev
applicable law or provi

4. ASSIG
PROPERTY.

LEASES; LEASES AFFECTING THE MORTGAGED

(a} As part of thig
unconditionally assigns and trans
under the Leases, including Borrowet!
Lease, or extend or terminate any such

nsiderition for the Indebtedness, Borrower absolutely and
ider all of Borrower's right, title and interest in, to and
sver and authority to modify the terms of any such
s the intention of Borrower to establish a present,
absolute and irrevocable transfer and fiment to Lender of all of Borrower's right, title and
interest in, to and under the Leases. Bo er and Lender intend this assignment of the Leases to be
immediately effective and to constitute an absolute pres ent assignment and not an assignment for
additional security only. For purposes of giving “this absolute assignment of the Leases,
and for no other purpose, the Leases shall not b ]
as that term is defined in Section 1(s). Howevg

v and it is the intention of the
a lien on the Leases in favor of

right, power and authority to modify the terms of any Lease or exte
Upon the occurrence of an Event of Default, the permission given t.
preceding sentence to exercise all rights, power and authority under L
terminate. Borrower shall comply with and observe Borrower's obligatiest
including Borrower's obligations pertaining to the maintenance and dispositio
deposits.

(c) Borrower acknowledges and agrees that the exercise by Lender, eithe
a receiver, of any of the rights conferred under this Section 4 shall not be construed to niaX
a mortgagee-in-possession of the Mortgaged Property so long as Lender has not itself entes
actual possession of the Land and the Improvements. The acceptance by Lender of the ass{gn
of the Leases pursuant to Section 4(a) shall not at any time or in any event obligate Lender to
any action under this Instrument or to expend any money or to incur any expenses. [ ander chall n

’ MBI i
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ip any way for any injury or damage to person or property sustained by any person or
corporation in or about the Mortgaged Property. Prior to Lender's actual entry into
ession of the Mortgaged Property, Lender shall not (i) be obligated to perform any of

; (i) be obligated to appear in or defend any action or proceeding relating to
srtgaged Property; or (iii) be responsible for the operation, control, care,

management or
execution of this }

(d) Upon“de
rights under this Sectio
necessity of Lender ent
directly, by a receiver, or
Jurisdiction, Lender immediate}
under any Lease, including the rig
extend or terminate any such Lease.

upon ariditaking and maintaining control of the Mortgaged Property
r manner or proceeding permitted by the laws of the Property
al Il rights, powers and authority granted to Borrower

A d authority to modify the terms of any such Lease, or

(e) Borrower shall, promptly‘uptn Lender's request, deliver to Lender an executed copy
of each residential Lease then in effect. Ajl:Leases for re51dent1al dwelling units shall be on forms
approved by Lender, shall be for initial terms$ of at | months and not more than two years,
and shall not include options to purchase. If custom: e applicable market, residential Leases
with terms of less than six months may be permi wder’s prior written consent.

() Borrower shall not lcase any portio
use except with the prior written consent of Lender and L Qders r written approval of the Lease
agreement. Borrower shall not modify the terms of, o terminate, any Lease for non-
residential use (inc]uding any Lease in existence on the dateof irument) without the prior
yer an executed copy of
All non-residential

iged Property for non-residential

Leases, mcludmg renewals or extensions of existing Leases, shal
Leases are subordinate to the lien of this Instrument (unless waived i

of attornment as Lender or any purchaser at a foreclosure sale may from tir
the Lease shall not be terminated by foreclosure or any other transfer of the Moriga;
after a foreciosure sale of the Mortgaged Property, Lender or any other
toreclosure sale may, at Lender's or such purchaser’s option, accept or terminate suc
the tenant shall, upon receipt after the occurrence of an Event of Default of a writte
Lender, pay all Rents payable under the Lease to Lender.

( g) Borrower shall not receive or accept Rent under anv Lease (whether reside tla

o T venunimmye
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PAYMENT OF INDEBTEDNESS; PERFORMANCE UNDER LOAN
5; NO PREPAYMENT PREMIUM.

all pay the Indebtedness when due in accordance with the terms of the Note and
yments and shall perform, observe and comply with all other provisions of the
er'Lpan Documents. Borrower may prepay the Indebtedness without penalty or

the :
Note and_ 3]
premium

btedness and the performance of the other obligations to be

performed by it underthi ent is a full recourse obligation of limited in the manner, and to

the extent, provided in t
7. DEPOSITS FO ES, INSURANCE AND OTHER CHARGES.

as defined in the Loan Agreement and written request

Lender on the dates determined by Lender until the

netnt sufficient to accumulate with Lender the entire

(a) Upon an Event &
by Lender, Borrower shall deposit
Indebtedness is paid in full, an addit
sum required to pay, when due (1) any
lien on all or any part of the Mortgag
insurance, rent oss insurance and such other-insurance
Taxes, and (4) amounts for other charges and expeps
necessary to protect the Mortgaged Property, t
Property, or otherwise to protect Lender's interests;.d :
Lender. The amounts deposited under the precedi nee-are collectively referred to in this
Instrument as the "Imposition Deposits". The obligati wer for which the Imposition
Deposits are required are collectively referred to in this Ihs "Impositions". The amount
of the Imposition Deposits shall be sufficient to enable Len
date upon wh;ch such payment may be made without any pena

and sewer charges which, if not paid, may result in a
roperty, (2) the premiums for fire and other hazard

nder may require under Section 19, (3)
h Lender at any time reasonably deems

much of the aggregate Imposition Deposits held by Lender ar
Taxes, insurance premiums and each other obligation of Borrower
are required. Any waiver by Lender of the requirement that Borrower reinit [ip{ |on Dep051ts to

(b) Imposition Deposits shall be held in an institution (which m
is such an institution) whose deposits or accounts are insured or guaranteed b;
Lender shall not be obligated to open additional accounts or deposit lmposé
additional institutions when the amount of the Imposition Deposits exceeds the maxi
of the federal deposit insurance or guaranty. Lender shall apply the Imposition Dép
Impositions so long as no Event of Default has occurred and is continuing. Unless app cable
requires, Lender shall not be required to pay Borrower any interest, earnings or profi
imposition Deposits. Borrower hereby pledges and grants to Lender a security interest in
Imposition Deposits as additional security for all of Borrower's obligations under this Instrurher
and the other Loan Documents. Any amounts deposited with Lender under this Section 7 shall not

C A
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funds, nor shall they operate to reduce the Indebtedness, unless applied by Lender for that
iyt ection 7(e).

ender receives a bill or invoice for an Imposition, Lender shall pay the
Imposition Deposits held by Lender. Lender shall have no obligation to pay

an Imposmon
insurance comp

inount reasonably deemed necessary by Lender, the excess shall
tsl of Imposition Deposits. If at any time the amount of the

Imposition Deposits hel
reasonably estimated by L

(e) If an Event of Defa
Imposition Deposits, in any amounts

nst the Indebtedness. Upon payment in full of the
ver any Imposition Deposits held by Lender.

Borrower shall deposit with Lender such
Agreement and shall perform all other obligations of
Lender hereby acknowledges that no Collateral Agreeme

9. APPLICATION OF PAYMENTS.

satisfaction. Notwithstanding the application of any such amount to the In
obligations under this Instrument and the Note shall remain unchanged.

m\m\mmmm
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COMPLIANCE WITH LAWS.

ower shall comply with all laws, ordinances, regulations and requirements of any
‘Apthority and all recorded lawful covenants and agreements relating to or affecting

nd disposition of tenant security deposits. Borrower shall at all times
to demonstrate comphance with the prowsmns of thIS Section 10

damage to the Mm’fga
materially impair the li
Borrower represents an

v, result in forfeiture of the Mortgaged Property, or otherwise
his Instrument or Lender's interest in the Mortgaged Property.

; ower shall not (a) except for any change in use
e for which all or any part of the Mortgaged Property is
acxecuted (b) convert any individual dwelling units or

:e4in a change in the zonmg classification of
- cooperative regime with respect to the

approved by Lender, allow changes in
being used at the time this Instrument

nt, including eminent
ement of Hazardous

decedent, then Lender at Lender's option may make such appearances,
such actions as Lender reasonably deems necessary to perform such ob)
protect Lender's interest, including (1) payment of reasonable fees an

be added to, and become part of, the principal component of the Indebtedness, shall be i
due and payable and shall bear interest from the date of disbursement until paid at the "

LT
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(a) Borrow:
available, complete an
and invoices) adequate

records, contracts, Leases and’ot
any reasonable time by Lender.

(b) Borrower shall comp
Commitment Letter dated Novembe
Indebtedness the repayment of which i

2013, by Lender to Borrower pertaining to the
qwred by this Instrument.

(c) Each of the statements, schedules
certified to be complete and accurate by an indi
be in such form and contain such detail as Lender
that any statements, schedules or reports be audited
public accountants aceeptable to Lender.

rts required by Section 14(b) shall be
ing authority to bind Borrower, and shall
13bly require. Lender also may require
xpense by independent certified

ts, schedules and reports
2r's books and records
selected by Lender in

(d) If Borrower fails to provide in a timely manhier.th
required by Section 14(b), Lender shall have the right to h

as provided in Section 2.

(e) If an Event of Default has occurred and is continuing,
Lender upon written demand all books and records relating to the Mortgs
operation, 1’

(f) Borrower authorizes Lender to obtain a credit report on Borrower at a
(2) If an Event of Default has occurred and Lender has not previous

Borrower to furnish a quarterty statement of income and expense for the Mortgaged Px
Lender may require Borrower to furnish such a statement within 45 days after the end of each fi
0063

quarter of Borrower following such Event of Default.

U
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TAXES; OPERATING EXPENSES.

/  Subject to the provisions of Section 15(c) and Section 15(d), Borrower shall pay, or
d,.all Taxes when due and before the addition of any interest, fine, penalty or cost for

: hall pay the expenses of operating, managing, maintaining and repairing
the Mortgaged P luding insurance premiums, utilities, repairs and replacements) before
h such payment may be made without any penalty or interest charge
being added.

: of Default exists and Borrower has timely delivered to Lender
has received, Borrower shall not be obligated to pay Taxes,
irdpyidual ]mposition to the extent that sufficient Imposition
he” purpose of paying that specific Imposition. If an Event of
ghts Lender may have with respect to Imposition
tions are then due and payable. Lender shall have no
Impesitions to the extent that any Event of Default has
aposition Deposits are held by Lender at the time an
omower has failed to provide Lender with bills and

()  Aslong
any bills or premium né
insurance premiums or apy-
Deposits are held by Lendef
Default exists, Lender may &xércise.-ai
Deposits without regard to whet
liability to Borrower for failing to pa
occurred and is continuing, insuffici
Imposition becomes due and payable
premium notices as provided above.

st by appropriate legal proceedings,
idity of any Imposition other than
the commencement or expected

{d) Bormrower, at its own expense,
conducted diligently and in good faith, the
insurance premiums, if (1) Borrower notifies.
commencement of such proceedings, (2) the Mortg;
forfeited, (3) Borrower deposits with Lender reserves su
requested by Lender, and (4) Borrower furnishes whate
proceedings or is reasonably requested by Lender, which m

=]

Lender receipts evidencing such payments.

16.  LIENS; ENCUMBRANCES.

Borrower acknowledges that, to the extent provided in Section 21, the g
existence of any mortgage, deed of trust, deed to secure debt, security interest or
encumbrance (a "Lien") on the Mortgaged Property (other than the lien of this In
certain ownership interests in Borrower, whether voluntary, involuntary or by opera
whether or not such Lien has priority over the lien of this Instrument, is a "Trans
constitutes an Event of Default.

I
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PRFSERVATION MANAGEMENT AND MAINTENANCE OF

y to the equivalent of its original condition, or such other condition as
witing, whether or not insurance proceeds or condemnation awards are
‘of such restoration or repair, (4) shall keep the Mortgaged Property in
lacement of Personalty and Fixtures with items of equal or better
ide for professional management of the Mortgaged Property by a
risatisfactory to Lender under a contract approved by Lender in
ender of and, unless otherwise directed in writing by Lender,

good repair, includin
function and quality, £

shall appear in and deferis
Lender's security or Lende
any tenant or other person to)"

of the written contract for the management’ of the !
right to approve such new property manager and
Mortgaged Property (which approval will not b nrea y withheld). If required by Lender
ause any Affiliate of Borrower to

whom fees are payable for the management of the M'
with Lender, in a form approved by Lender, providing
other provisions as Lender may require. "Affiliate
partnership, joint venture, limited liability company, limited-lial
controlled by, under common control with, or which controls B
purposes shall mean the ability, whether by the ownership of §

partnership, or
- 0se individuals
exercising managerial authority over an entity, and control shall be con presumed in the

case of the ownership of 50% or more of the equity interests).
18. ENVIRONMENTAL HAZARDS,

(a) Except for matters covered by a written program of operations
approved in writing by Lender (an "O&M Program") or matters described in §
Borrower shall not cause or permit any of the following:

(1) the presence, use, generation, release, treatment, processing, sto
(including storage in above ground and underground storage tamks
handling, or disposal of any Hazardous Materials on or under the Mortgaged

S T
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Property or any other property of Borrower that is adjacent to the Mortgaged
Property;

the transportation of any Hazardous Materials to, from, or across the

occurrence or condition on the Mortgaged Property or any other
y of Borrower that is adjacent to the Mortgaged Property, which
ence or condition is or may be in violation of Hazardous Materials

@)

of or noncompliance with the terms of any Environmental
respect to the Mortgaged Property or any property of Borrower

cleaning materials, personal grooming items*and ot
consumer use and used by tenants and occupant
Property; and (3) petroleum products used in the:
time to time located on the Mortgaged Property’ |
used, stored, handled, transported and disposed of in’

s sold in pre- packaged contamers for
ntial dwelling units in the Mortgaged
maintenance of motor vehicles from
so long as all of the foregoing are

Borrower and any other persons present on the Mortgaged Property to compl
Program. All costs of performance of Borrower's obligations under any O&M

by Lender. Any such out-of-pocket costs of Lender which Borrower fails to pay promy
become an additional part of the Indebtedness as provided in Section 12. '

(e} Borrower represents and warrants to Lender that, except as previously disclosed

Borrower to Lender in wriling:
. WM#MH]MIHMFIJHIMHIH!H
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(4)

&)

(6)

(7

warranties that shall be deemed to be made by Borrower throughout the term of the lo
by the Note, until the Indebtedness has been paid in full.

() Borrower shall promptly notify Lender in writing upon the occurrence of any o

following events:

Borrower has not at any time engaged in, caused or permitted any Prohibited
Activities or Conditions;

to the best of Borrower's knowledge after reasonable and diligent inquiry, no
Prohibited Activities or Conditions exist or have existed;

t to the extent previously disclosed by Borrower to Lender in writing,
rtgaged Property does not now contain any underground storage
nd, to the best of Borrower's knowledge after reasonable and diligent
Mortgaged Property has not contained any underground storage
ast. If there is an underground storage tank located on the
h has been previously disclosed by Borrower to Lender in
complies with all requirements of Hazardous Materials

'rallty of the foregoing, Borrower has obtained all
required for the operation of the Mortgaged Property

constitute, noncompliance witl

there are no actions, suits, claims
Borrower's knowledge after reasonable.an
involve the Mortgaged Property and all
Prohibited Activity or Condition; and

Borrower has not received any complaint, order
communication from any Governmental Au
emissions, water discharges, noise emissions or H
other environmental, health or safety matters affect
Property or any other property of Borrower that is adjae
Property.

atrials, or any
> Mortgaged

’ AR
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Borrower's discovery of any Prohibited Activity or Condition;

Borrower's receipt of or knowledge of any complaint, order, notice of
violation or other communication from any Governmental Authority or other
person with regard to present or future alleged Prohibited Activities or
onditions or any other environmental, health or safety matters affecting the
Aortgaged Property or any other property of Borrower that is adjacent to the
aged Property; and

the costs of any environmental inspections, tests or
red by Lender in connection with any forec!osure or

Conditions may exist. Any such cos
out-of-pocket costs of attorneys and techizica

judu:lal or administrative process or otherwrse) which wer fails to pay promptly shall become
1 12. The results of all Environmental
werty of Lender and Lender shall have
r or any other party such results or
ronmental Inspections. Lender
Lender, to make available to
f the Mortgaged Property, the

any other information obtained by Lender in connecti
hereby reserves the right, and Borrower hereby express!
any party, including any prospective bidder at a foreclcst

results of any Environmental Inspections made by Lender"w
Borrower consents to Lender notlfymo any party (elthcr as part I

the results of any of its Environmental Inspections to any third party, and Bo
and forever discharges Lender from any and all claims, damages, or causes of aitie
connected with or incidental to the results of, the delivery of any of Lende
Inspections.

gg) As a condition for Lender’s approving any proposed demolition or reri
any portion of the Mortgaged Property, Borrower must first arrange for an asbestos survey
performed by a duly certified asbestos inspector, which survey will include the collection
analytical testing of bulk samples of all suspected asbestos containing materials (*“ACMs™Y. I

o ARy
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Work, and thereafter df ge prosecute it to completion, and shall in any event complete the work
by the time required byapplicable Hazardous Materials Law. If Borrower fails to begin on a timely
basis or diligently pt equired Remedial Work, Lender may, at its option, cause the
Remedial Work to be ¢ , i which case Borrower shall reimburse Lender on demand for the
cost of doing so. An bursement: due from Borrower to Lender shall become part of the
Indebtedness as provided in™$

h any inquiry by any Governmental Authority and shall
rderwhich arises from any alleged Prohibited Activity

(i) Borrower shall o
comply with any governmental or jud
or Condition.

1)) Borrower shall indemnify;
or holder of the Note, (iii) the Loan Servicer, fiv) any
shareholders, partners, employees and trustees o
representatives, successors and assigns of each
from and against all proceedings, claims, damages
by Govermmmental Authorities or private parties), i -asonable fees and out-of-pocket
expenses of attorneys and expert witnesses, investigat d remediation costs, whether
incurred in connection with any judicial or administrati ! r otherwise, arising directly or
indirectly from any of the following:

ald hamlless and defend (i) Lender, (ii) any prior owner
gt Loan Servicer, (v) the officers, directors,
he foregoing, and (vi) the heirs, legal

(1) any breach of any representation or warrag
(2)  any failure by Borrower to perform a
Section 18;

(3)

(4)  the presence or alleged presence of Hazardous Materi
Mortgaged Property or any property of Borrower that
Mortgaged Property; and

(3 the actual or alleged violation of any Hazardous Materials Law!

Notwithstanding anything herein to the contrary, Borrower shall not be required to
indemnify the Indemnitees from any loss resulting from the Indemnittees' gross neglige

or will tull misconduct. :
2 RSO AT
201405230063
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Counsel selected by Borrower to defend Indemnitees shall be subject to the approval
However, any Indemnitee may elect to defend any claim or legal or

ivery by the clalmant or plaintiff to Lender of a written release of those
1 _form and substance to Lender; or (2) may materially and adversely

Py

mﬂ' ce§ in any legal or administrative proceeding incident
which Indemnitees are¢ entitled to be indemnified

Indemnitee or
to any matters aj
under this Section

s paid or incurred in connection with
are entitled to be indemnified under

) reimburse Indemnitees for aa
any matters against whick
this Section 18; and

(3) reimburse Indemnitees for any ar
and out- of pocket expenses of

under this Section 18, or in momtorm
administrative proceeding.

(0) In any circumstances in which the indemnity under th
may employ its own legal counsel and consultants to prosecute, defe

or legal or administrative proceeding, Borrower shall reimburse Lender upon
and expenses incurred by Lender, including all costs of settlements entered intq
the reasonable fees and out-of-pocket expenses of such attorneys and consultants.

(p) The provisions of this Section 18 shall be in addition to any and all oth
and liabilities that Borrower may have under applicable law or under other Loan Docti
each Indemnitee shall be entitled to indemnification under this Section 18 without regard
Lender or that Indemnitee has exercised any rights against the Mortgaged Property or any
security, pursued any rights against any guarantor, or pursued any other rights available unde
Loan Documents or applicable law. If Borrower consists of more than one person or entity, the

; WRRARMAR MR
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an.of those persons or entities to indemnify the Indemnitees under this Section 18 shall be
1. The obligation of Borrower to indemnify the Indemnitees under this Section 18
ny repayment or discharge of the Indebtedness, any foreclosure proceeding, any
ny delivery of any deed in lieu of foreclosure, and any release of record of the lien

TY AND LIABILITY INSURANCE.

Lender may from tlm‘ :
against loss by fire an

the Indebtedness. If L.
customary for similar p

ires and such insurance is commercially reasonable and
- same or similar geographic area, such insurance shall also
sidenc insurance, earthquake insurance, and, if the Mortgaged
zoning or land use laws, building ordinance or law
scated in an area identified by the Federal Emergency

gency) as an area having special flood hazards, and

if flood insurance is available in that 4
flood.

(b)  All premiums on insurance policies requited under Section 19(a) shall be paid in the
manner provided in Section 7, unless Lender has desigriatediin writing another method of payment.

promptly deliver to Lender a
_ rGSpect to the policies and all

receipts for paid premiums. At least 30 days prior to the éxmx&tf
deliver to Lender the original (or a duplicate original) of a reng
Lender.

{c) Borrower shall maintain at all times commercial genera
compensation insurance and such other liability, errors and omissjor
coverages as Lender may from time to time require.

(d) All insurance policies and renewals of insurance policies req
shall be in such amounts and for such periods as Lender may from time to time te
issued by insurance companies satisfactory to Lender.

() Borrower shall comply with all insurance requirements and shall nét
condition to exist on the Mortgaged Property that would invalidate any part of an
coverage that this Instrument requires Borrower to maintain.

(D In the event of loss, Borrower shall give immediate written notice to the insurane€
carrier and to Lender. Borrower hereby authorizes and appoints Lender as attorney-in-fact for

22
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er.to make proof of loss, to adjust and compromise any claims under policies of property

hether or not then due. To the extent Lender determines to apply
1, Lender shall do so in accordance with Lender's then-current
casualty damage on similar multifamily properties.

(g)
the Indebtedness if all of' t

which, with the giving of no

Default) has occurred and is con ='r than an Event of Default which will be cured through

"_1scret10n that there will be suff' cient funds to

estoratlon will be sufﬁmem to meet all operating costs
deposits to reserves and loan repayment obligations
ir€s; in its discretion, that the Restoration will

Mortgaged Property after completxon 0
and other expenses, Imposition Depos

request, Borrower provides lLender
f the insurance required to be

evidence of the availability during and after th
maintained by Borrower pursuant to this Section 19.

insurance policies and unearned insurance premiums and in an
damage to the Mortgaged Property prior to such sale or acquisit

LT
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roceeding relating to any Condemnation unless otherwise directed by
r authorizes and appoints Lender as attorney-in-fact for Borrower to
osecute, in Lender's or Borrower's name, any action or proceeding

Lender in writin,
commence, appesf
relating to any Conde
Condemnation. Thi
However, nothing contair
action. Borrower hereby

Section 20 shall require Lender to incur any expense or take any
d assigns to Lender all right, title and interest of Borrower in

Condemnation, and (ii) any dam
does not result in a Condemnatigil

Mortgaged Property or to the payment ie Indebtedness, with the balance, if any, to Borrower.
Unless Lender otherwise agrees in w , any application of any awards or proceeds to the
Indebtedness shall not extend or postpone thiedue date ofany monthly installments referred to in the
Note, Section 7 of this Instrument or any Collates >ment, or change the amount of such
instaliments. Borrower agrees to execute such

proceeds as Lender may require.

21.  TRANSFERS OF THE MORTGAGED/PROPERTY OR INTERESTS IN
BORROWER.

(a) The oceurrence of any of the following events
under this Instrument:

H a Transfer of all or any part of the Mortgaged P
Mortgaged Property;

(2) a Transfer of a Controlliing Interest in Borrower;
3) a Transfer of a Controlling Interest in any entity which.s

indirectly through one or more intermediate entities, a Con
Borrower;

——
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to demonstrate any actual impairment of its security or any
increased risk of defau xercise any of its remedies with respect to an Event of Default

under this Section 21.

trary contained herein, the removal or withdrawal in
rrower by its administrative limited partner for cause in
| Restated Agreement of Limited Partnership Agreement
: e, If a general partner of Borrower is 5o removed or
withdraws in licu of removal, Lender - t unreasonably withhold its consent to the substitute
general pariner, provided that Lender's consent shall not be required if the Borrower's administrative
limited partner or any entity which is directhyor indireety:owned and/or controiled by Alliant, Inc.,
is the substitute general partner. '

licu of removal of a general pait
accordance with Borrower's Amende
shall be permitted without the consen

) The occurrence of any of the follpwin; s shall not constitute an Event of

(1)
2

€

(4

&) the grant of an easement, if before the grant Lender determidn
easement will not materially affect the operation or value of the")
Property or Lender's interest in the Mortgaged Property, and Borrowe-
to Lender, upon demand, all costs and expenses incuired by Lend
connection with reviewing Borrower's request; and

O

20
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(6) the creation of a tax lien for taxes that are not yet due and payable or in
default, or the creation of a tax lien or a mechanic's, materialman's or
judgment lien against the Mortgaged Property which is bonded off, released
of record or otherwise remedied to Lender's satisfaction within 30 days of
the date of creation.

(3) Il of the eligibility, credit, management and other
“standards with respect to previous relationships
¢ transferce and the organization of the transferee)
y Lender at the time of the proposed Transfer to the
rs in connection with the origination or purchase of
similar mortgages, detds of trus deeds to secure debt on multifamily

properties;

customarily appli

(4 the Mortgaged Property, at
standards as to its physical co ,
at the time of the proposed Tranasfer
connection with the origination, |
multifamily properties;

_the proposed Transfer, meets all
‘¢ customarily applied by Lender
he approval of properties in
se of similar mortgages on

(5) rigaged Property, or

Gifon

acceptable to Lender and that, among other things, requirn
perform all obligations of transferor or such person set fof
Document, and may require that the transferee comply with
of this Instrument or any other Loan Document which previo
been waived by Lender;

(6)  if a guaranty has been executed and delivered in connection with the N
this Instrument or any of the other Loan Documents, the Borrower cass
2014!52

2
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one or more individuals or entities acceptable to Lender to execute and
deliver to Lender a guaranty in a form acceptable to Lender; and

if required by Lender, lLender's receipt of all of the following:

a non-refundable review fee in the amount of $3,000 and a transfer
fee equal to 1 percent of the outstanding Indebtedness immediately
prior to the Transfer.

A)

In addition, Borrower shall be required to reimburse Lender for all of
der's out-of-pocket costs (including reasonable attorneys' fees)
ed in reviewing the Transfer request, to the extent such
expenses exceed $3,000.

(d) For purposes Section, the following terms shall have the meanings set forth
below:

(1)  “Initial Own
persons or ent
the ownership

eansiwith respect to Borrower or any other entity, the
oh the date of the Note own in the aggregate 100% of
in Borrower or that entity.

(2) A Transfer of a "
entity, the following:

sntrollin erest'" shall mean, with respect to any

rship or a joint venture, a Transfer of
t venture interest which would
ess than 51% of all general

(i) if such entity is a gene
any general partnership
cause the Inijtial Owners

(i) if such entity is a limited partnérsfii ransfer of any general

(itiy  if such entity is a limited liability co imited liability
partnership, a Transfer of any mem her ownership
interest which would cause the Initial Ow: &ss than 51%

ts i such

provided however, that a transfer of the Investor
the Borrower or the transfer of any interest &f
limited partners of the Investor Member shall n

(iv)  if such entity is a corporation (other than a Publicly-i
Corporation) with only one class of voting stock, a Trans f
voting stock which would cause the Initial Owners to own less t
51% of voting stock in such corporation;

, W
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if such entity is a corporation (other than a Publicly-Held
Corporation) with more than one class of voting stock, a Transfer of
any voting stock which would cause the Initial Owners to own less
than a sufficient number of shares of voting stock having the power
to elect the majority of directors of such corporation; and

if such entity is a trust, the removal, appointment or substitution of a
trustee of such trust other than (A) in the case of a land trust, or (B) if
the trustee of such trust afier such removal, appointment or
ubstitution is a trustee identified in the trust agreement approved by

22.  EVENTS OF DE

The occurrence of any one
under this Instrument:

e following shall constitute an Event of Default

(a) any failure by Borrower to pay or depos
and cure period, any amount required by the Note, this

en due, following any applicable notice
ment or any other Loan Document;

(b) any failure by Borrower to maintairi.t
(c) any failure by Borrower to comply with t

(d) fraud or material misrepresentation or matciial g
officers, directors, trustees, general partners or managers,
connection with (A) the application for or creation of the Indebte
rent roll, or other report or information provided to Lender during.
(C) any request for Lender's consent to any proposed action, including ate
funds under any Collateral Agreement;

Or any guarantor in
v financial statement,

st for.disbursement of

(e) any Event of Default under Section 21;

(H the commencement of a forfeiture action or proceeding, whether,
which, in Lender's reasonable judgment, could result in a forfeiture of the Mort
otherwise materially impair the lien created by this Instrument or Lender’s interest in
Property;

(g) any failure by Borrower to perform any of its obligations under this Instfys
(other than those specified in Sections 22(a) through (), as and when required, which continue
a period of 30 days afier notice of such failure by Lender to Borrower, but no such notice or gy
period shall apply in the case of any such failure which could, in Lender's judgment, abs

©

t
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ate.exercise by Lender of a right or remedy under this Instrument, result in harm to Lender,
et of the Note or this Instrument or any other security given under any other Loan
Document;

ilure by Borrower to perform any of its obligations as and when required
ment other than this Instrument which continues beyond the applicable cure

the Mortgaged Property of a right to declare all amounts due under
due and payable.

Notwithstanding anything herein contrary, Lender hereby acknowledges that any cure of any
Event of Default made or any of one of Borrower's limited partners shall be deemed to
be a cure by the Borrowe ac accepted or rejected on the same basis as if made or
tendered by the Borrower.

23. REMEDIES CUM

Each right and remedy provide this Instrument is distinct from all other rights or
remedies under this [nstrument or any r Loan Document or afforded by applicable law, and
each shall be cumulative and may be exercised concurrently, independently, or successively, in any
order.

24. FORBEARANCE.

(a) Lender may (but shall not be obligated td) Agree
and without giving notice to, or obtaining the consent of;. 6r hayi
of, any guarantor or other third party obligor, to take any ¢fth
for payment of all or any part of the Indebtedness; reduce the pg
the Note, or any other Loan Document; release anyone liable fo
this Instrument, the Note, or any other Loan Document; accept
terms and time of payment of the Indebtedness; join in any extens on
release any Mortgaged Property; take or release other or additional |
interest or period of amortization of the Note or change the amount

Borrower, from time to time,
ny effect upon the obligations
ywing,actions: extend the time
nts due under this Instrument,
yment of any amounts under
f tie Note; modify the
ordipation agreement;

Document,

(b) Any forbearance by Lender in exercising any right or remedy un
Instrument, or any other Loan Document or otherwise afforded by applicable la
waiver of or preclude the exercise of any other right or remedy.

which is less than the required payment, shall not be a waiver of Lender's right to reqmre
payment when due of all other payments on account of the Indebtedness or to exercise any reme
for any failure to make prompt payment. Enforcement by Lender of any security foréth
Indebtedness shall not constitute an election by Lender of remedies so as to preclude the exercise of

i L L
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le law limiting the amount of interest or other charges permitted to be
is interpreted so that any charge provided for in any Loan Document,
y or together with other charges levied in connection with any other
law, and Borrower is entitled to the benefit of that law, that charge is
cessary to eliminate that violation. The amounts, if any, previously
permitted amounts shall be applied by Lender to reduce the principal
pose of determining whether any applicable law limiting the
»permitted to be collected from Borrower has been violated, all
Test-as well as all other charges levied in connection with the
t, shall be deemed to be allocated and spread over the stated

uifeduby applicable law, such allocation and spreading shall
{ interest so computed is uniform throughout the stated

of the Indebtedness.
amount of tnterest or o

Indebtedness which constitut
term of the Note. Unless othen
be effected in such a manner that
term of the Note,

26. WAIVER OF STATUTE.OF LIMITATIONS.

tatute of limitations as a bar to the
ught to enforce any Loan Document.

Borrower hereby waives the rightsto asse
enforcement of the lien of this Instrument or to any a

27.  WAIVER OF MARSHALLING

Lender shall have the right to determine the or
Property shall be subjected to the remedies provided in
Document or applicable law. Lender shall have the right to-dete
portions of the Indebtedness are satisfied from the proceeds
remedies. Borrower and any party who now or in the futnr

any or all of the Mortgaged
ent, the Note, any other Loan

the exercise of such
curity interest in the

entirety in connection with the exercise of any of the remedies perm
provided in this Instrument.

28. FURTHER ASSURANCES.

Borrower shali execute, acknowledge, and deliver, at its sole cost and exp
acts, deeds, conveyances, assignments, estoppel certificates, financing statements,
assurances as Lender may require from time to time in order to better assure, grant, an
Lender the rights intended to be granted, now or in the future, to Lender under this Instrum
the Loan Documents, provided, however, that no such acts or instruments shall chance
economic terms of the transactions described herein or expand the liability of the parties hereu
unless mutually agreed upon by written agreement between Lender and Borrower.

" ISR
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STOPPEL CERTIFICATE.
days after a request from Lender, Borrower shall deliver to Lender a written

Lender, as” “daf such statement, (i) that the Loan Documents are unmodified and in full
force and effect e have been modifications, that the Loan Documents are in full force and
effect as modified forth such modifications); (ii) the unpaid principal balance of the
b#interest under the Note has been paid; (iv) that Borrower is not in
dness or in performing or observing any of the covenants or
raent or any of the other Loan Documents (or, if the Borrower is
reasonable detail); (v) whether or not there are then existing
rrower against the enforcement of any right or remedy of
(vi} any additional facts requested by Lender.

in default, describing suf
any setoffs or defenses k
Lender under the Loan Docu

30. GOVERNING NSENT TO JURISDICTION AND VENUE.

Bocument which does not itself expressly identify
d by the laws of the jurisdiction in which the Land is

(a) This Instrument, and y
the law that is to apply to it, shall be g
located (the "Property Jurisdiction").

under or in relation to the Note; this
xclusively in the Property Jurisdiction.
in.the Property Jurisdiction shall have
t or in relation to the Note, any
ower irrevocably consents to
and waives any other venue to

(b) Borrower agrees that any controver
Instrument, or any other Loan Document—shall f

exclusive jurisdiction over all controversies which sh’
security for the Indebtedness; or any other Loan Do
service, jurisdiction, and venue of such courts for any su
which it might be entitled by virtue of domicile, habitual

31. NOTICE.

(a) All notices, demands and other communications {"notic
Instrument shall be in writing. Each notice shall be addressed to the i

States mail with postage prepaid, certified mail, return receipt requested. As used i
the term "Business Day" means any day other than a Saturday, a Sunday or any ot
Lender is not open for business.

(b Any party to this Instrument may change the address to which notices intendé
are to be directed by means of notice given to the other party in accordance with this Sectio
Each party agrees that it will not refuse or reject delivery of any notice gwen in accordance withith
Section 31, that it will acknowledge, in writing, the receipt ~~n ranuest by the other
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at any notice rejected or refused by it shall be deemed for purposes of this Section 31 to
aceived by the rejecting party on the date so refused or rejected, as conclusively
he records of the U.S. Postal Service or the courier service,

otice under the Note and any other Loan Document which does not specify
given shall be given in accordance with this Section 31.

change of the Loan*8e
unrelated to a sale of th
notice of the change.

33. SINGLE ASS

Until the Indebtedness is pal
property other than the Mortgaged

difficult to segregate and 1dent1fy
34.  SUCCESSORS AND ASSIGNS B

5 Instrument shall inure to, the
r, a Transfer not permitted by

This Instrument shall bind, and the rights
respective successors and assigns of Lender and Borrow
Section 21 shall be an Event of Default.

35. JOINT AND SEVERAL LIABILITY.
1 obligations of such

If more than one person or entity signs this Instrument as B
persons and entities shall be joint and several.

36. RELATIONSHIP OF PARTIES; NO THIRD PAR’

(a) The relationship between Lender and Borrower shall be sol
debtor, respectively, and nothing contained in this Instrument shall create ang
between Lender and Borrower,

(h) No creditor of any party to this Instrument and no other person shall be
beneficiary of this Instrument or any other Loan Document. Without limiting the genet
preceding sentence, (1) any arrangement (a "Servicing Arrangement'") between the L
any Loan Servicer for loss sharing or interim advancement of funds shall constitute a contra
obligation of such Loan Servicer that is independent of the obligation of Borrower for the paymien
of the Indebtedness, (2) Borrower shall not be a third party beneficiarv of anv Servicinae

2 I RAMMHANAIY
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f any other provision, and all other provisions shall remain in full force
ontains the entire agreement among the parties as to the rights granted
in this Instrument. This Instrument may not be amended or modified

38. CONS

The captions an
shall be disregarded in construil
or & "Section" shall, unless otke
an Exhibit attached to this Instnii

y provided, be construed as referring, respectively, to
Section of this Instrument. All Exhibits attached to or
¥, reference into this Instrument. Any reference in
construed as referring to that statute or regulation
ingular in this Agreement includes the plural and use of
this Instrument, the term "including” means "including,

this Instrument to a statute or regulati
as amended from time to time. Use of
the plural includes the singular, As use
but not limited to."

39. LOAN SERVICING.

All actions regarding the servicing of the
collection of payments, the giving and receipt of notice,/in
books and records, and the granting of consents and appfc
unless Borrower receives notice to the contrary. If Borrowes-rec
the identity of the Loan Servicer or any other subject, any such

videnced by the Note, including the
ions of the Property, imspections of
be taken by the Loan Servicer
nflicting notices regarding
sender shall govern,

40.  DISCLOSURE OF INFORMATION.

rty to third
evaluation,

Lender may furnish information regarding Borrower or the R
parties with an existing or prospective interest in the servicing
performance, purchase or securitization of the Indebtedness, including
spectal servicers, rating agencies, and organizations maintaining databases on
performance of multifamily mortgage loans. Borrower irrevocably waives any ¢
have under applicable law to prohibit such disclosure, including any right of privac

41, NO CHANGE IN FACTS OR CIRCUMSTANCES.

All information in the application for the loan submitted to Lender (th
Application™) and in all financial statements, rent rolls, reports, certificates and other docu
submitted in connection with the Loan Application are complete and accurate in all mattriz

2 L
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¢re has been no material adverse change in any fact or circumstance that would make

igation of Borrower for the payment of money that is secured by a pre-
frust or other lien encumbering the Mortgaged Property (a "Prior
shall be deemed to have been advanced by Lender at Borrower's request,
and without further action on its part, be subrogated to the rights,
‘or holder of the obligation secured by the Prior Lien, whether or

Lien™), such loan procé
and Lender shall autm’l

REMEDIES.

“an Event of Default, Lender, at Lender's option, may
dug-end payable without further demand. After giving
Defauit in the manner prescribed by Washington
fid any other remedics permitted by Washington law or
oan Document. Borrower acknowledges that the power
Lender without prior judicial hearing.
ent of Default does not exist or to raise
Lender shall be entitled to collect all
ing reasonable attorneys’ fees and

At any time during the ¢
declare the Indebtedness to be immed
Borrower notice of the occurrence of:
law, Lender may invoke the power of s
provided in this Instrument or in any oth
of sale granted in this Instrument may be-exercised,
Borrower has the right to bring an action to assert
any other defense Borrower may have to acceleraf

costs of documentary evidence, abstracts and title repo

itten notice to Trustee of the
Mortgaged Property to be
ay require to Borrower and to
After'the lapse of such time as

If Lender invokes the power of sale, Lender s
occurrence of the Event of Default and of Lender’s electi
sold. Trustee and Lender shall give such notices as Washington
all other persons entitled to recewe notlce under Washington lay

Washington law. Trustee may sell the Mortgaged Property at the ti
terms designated in the notice of sale in one or more parcels and

deed conveying the Mortgaged Property so sold without any covenant or warra
implied. The recitals in Trustee’s deed shall be prima facie evidence of the truth o
made in the recitals. Trustee shall apply the proceeds of the sale in the following orde
costs and expenses of the sale, including Trustee’s fees and attorneys’ fees and costs;
evidence; (b) to the Indebtedness in such order as Lender, in Lender’s discretion, directs; and'(c
excess, if any, to the clerk of the superior court of the county in which the sale took place.

C
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RECONVEYANCE.

yment of the Indebtedness, Lender shall request Trustee to reconvey the Mortgaged
1] deliver this Instrument and the Note to Trustee. Trustee shall reconvey the
y.without warranty to the person or persons legally entitled thereto. Such person
Jrustee’s reasonable costs incurred in so reconveying the Mortgaged Property.

Mortgage
OF persons’sk

JURY AND (B) WAIVES ANY
.. CH ISSUE TO THE EXTENT
THAT ANY SUCH RIGHT EXISTS NOW O 3

RIGHT TO TRIAL BY JURY IS SEPARA
KNOWINGLY AND VOLUNTARILY WITH THE ‘BE
COUNSEL.

VEN BY EACH PARTY,
OF COMPETENT LEGAL

ATTACHED EXHIBITS. The following Exhibits are a

IX] Exhibit A Description of the Land

IDOCUMENT EXECUTION OCCURS ON FOLLOWING PAG
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WITNESS WHEREOF, Borrower has signed and delivered this Instrument or has
is-Jfistrument to be signed and delivered by its duly authorized representative,

BORROWER:

VILLA KATHLEEN REDEVELOPMENT LLLP,
a Washington limited liability limited partnership

By:  Cobble Knoll I Mercy LLC, a Washington
limited liability company, its General Partner
By:  Mercy Housing Northwest, Inc.,

a Washington not-for-profit corporation,
its Sole Member and Manager

By: W @“”1// (SEAL)

™
Name: Bill Rumpf ' U
Title: President

STATE OF WASHINGTON
COUNTY OF [a

On this day of May 2014, before me, theU ed
and for the State of Washington, duly commissioned and swort, jjerson
Rumpf, to me known to be the President, of Mercy Housing Narthwest, ir
executed the foregoing instrument as sole member and manager,
the limited liability company that executed the foregoing instrument as
Kathleen Redevelopment LLLP, and acknowledged the said instrumer
voluntary act of and deed of said corporation, for the uses and purpose:
on oath stated that Bill Rumpf is authorized to execute the said instrum
affixed is the corporate seal of said corporation.

a Notary Public in

/ﬁ'%‘ \%“'

Villa Kat='~== D~dnvnlanmant t 1P 13L0047-01 Fircrest gy =
] ny,, STATE X
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EXHIBIT A

[DESCRIPTION OF THE LAND]

|
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L

§/23/2014 Page 43 of

38



EL "Cm FIRCREST

10 of Plats, page 42 records of Skagit County, Washington; thence South
e of 18™ Street a distance of 126 feet to the true point of begmnmg oI this

parallel wit
description;
shown on said pla
when measured alt ) St} thwesterly line of said North Viewmont Drive; thence Southeasterly
\ istance of 113 feet, more or less, to the Northwest corner of Lot
ADDITION," as per plat recorded in Volume 7 of Plats, page 60,

of Skagit County, Washington; theri¢
97.50 feet; thence North to the true p
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