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REGULATORY AGREEMENT
(EXTENDED USE AGREEMENT)

Washington State Housing Finance Commission

dated as of
COMMISSION, a publ;
Redevelopment LLL
"Ownel’“)

t agency authorized to allocate the federal low-
residential rental property located in Washington,

B. ary 10, 2013, requesting that the

o the Project; and

"Project") located on the property or properties legally described in
and

E. As a condition of having an effective Allocation of Credit, the Ow
into this Agreement with the Commission.

AGREEMENT
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ed-on the foregoing recitals, for good and valuable consideration, the receipt and
ency of which are hereby acknowledged, the Owner hereby agrees to the terms and
ong. of this Agreement and agrees that the Owner, the Project and the Land shall be

effect as of the effective date of the Credit Reservation
and Carryover Allocation Contract (RAC) for the Project or, if the Project is a Qualified
‘with no Credit Reservation and Carryover Allocation
Contract (RAC), the Polic of the date the Owner submitted the Application

to the Commission.

Qualified Tax-Exempt Bond-Financed Project unless the Project receives an Allocation of
Credit subject to Sectlon 42(h)(1) of thc Cod Credit allocated pursuant to the

‘ fied Tax-Exempt Bond-Financed
n of Credit, references in this

g in the Project is
Prigr to issuing a

the Commission’s Credit determination for a Project, the Commission h.
review the reasonableness of the development and operating expenses ‘
Project as well as the market need and demand. The Commission may

Owner submit documentat10n to substantlate that any or all of a Projég

review and Credit determination for the Project. Further, the determination of the amdu
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Credit finally allocated to a Building is also subject to the Program Limits in the

CTION 3. OWNER'S REPRESENTATIONS AND WARRANTIES

isibility and viability of the Project throughout the Credit
Housing Project.

is necessary for the
Pertod as a Qualified

3.3  Notification of First osition. The Owner has notified in writing all lenders,
financing sources and holde

ements made in the other Project
ecuted by the Commission.

tion submitted with the
ation Contract, and each
accurate as of the date of

35 Tme and Complete Certification.
Application and the Credit Reservation

this Agreement.

3.6  Fee Limitations. The Owner has and shall conti: with the limits
established by the Commission pertaining to the amount of B) I and Consultant
Fees as set forth in the Policies. The Owner has made all dis¢iostres required by the
Commission with respect to the Owner, each Developer, each G¢
to a Joint Venture, and/or, in the case of a Limited Liability Coipasy,
Member or, if there is no Managing Member, each Company Member.
Manager, as the case may be, being a Related Party, having an Identity of.
Affiliated With, or Controlled By or In Control Of other members of

Team and Management Team as more fully described in the Poficies.

3.7  Compliance with Policies. The Owner and/or the Project, as appl
compliance with the Program Limits in the Policies.

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agrceméa
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Exhibit "B" Project Information. The Project information included in Exhibit "B"

ith Program Documents and Exhibit “B”. The Owner and each
shall comply with all representations and agreements made in the
Tespect to each Building in the Project unless the Owner submits
e a modification or change and such request is approved in
ecifically, but without limitation, the Owner and each
and shall comply with the Credit Set-Aside Category,
od, Project Compliance Period, Minimum Low-Income
Income Housing Commitment (if any), Special-Needs
ouscholds (if any), Special-Needs Housing Commitment
ecial-Needs Housing Commitment for Persons
Housing Commitment for Housing for Homeless
Copimitment (if any), and the requirements for
inicome housing (if applicable), as set forth in
Exhibit “B”. Except as otherwise set.forth in this Agreement, the terms and conditions of
each of the commitments, restrictions aig d:covenants.set forth in Exhibit “B” shall be as set
forth in the Policies as they exist on the d Application was filed with the
Commission.

Building in Project:

Additional Low-Inco
Housing Set-Aside, A
Housing Commitment for L.
for Persons with Disabilitic
who are Elderly (if any), Specials
(if any), the Farmworker Housing
preservation of federally assisted+do

43  Additional Low-Income Use Period. Th
expressly set forth herein, this Agreement shall r
Additional Low-Income Use Period. The Owner

Agreement with respect to any Building in the Projet ]
Low-Income Housing Use Period as may otherwise be, i
42(h)(6 E)1)}(1I) of the Code.

er. acknowledges that, except as
' force and effect duning the
y right to terminate this

4.4 Number of Housing Units. If this Agreement terminates
Buﬂdmg in accordance with the terms set forth herein, the mlm"'

Agreement shall remain in full force and effect throughout the term of ti
respect to each Building in the Project unless terminated in conforr
Agreement.

4.5  Credit Set-Aside Commitment. The Commitment to comply with the reguirenients”
of this Agreement and the Policies for the selected Credit Set-Aside Category iders
Exhibit “B” is binding upon the Owner and all successors in interest regardless of wheth

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreemén
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iect received a Credit Reservation and/or Allocation under the selected Credit Set-
gory or the balance of the Annual Authority remaining after the Credit Set-

the Additional Low-Income Housing Commitment only to
‘eligible for the applicable Additional Low-Income Housing
£, their initial occupancy of the Housing Unit. This
requirement(s) applie i i
Fraction and, if applic _
initial occupancy and & tent vacancy throughout the duration of the Project
eep the applicable Housing Units within a building
vacant until a Remdent is selectec o is Income eligible for the Low-Income Housing
Set-Aside and/or the Additionakfo ome Housing Commitment, as appropriate.

ject is subject to the Special-Needs Housing

Commitment for Elderly persons and.the Project is also subject to one or more additional
Special-Needs Housing Commitments, the same Housing Units may be used for more than
one Special-Needs Housing Comrmtment so 1 the actual Resident is eligible for
more than one.

4.7  Multiple Commitments. I£

If one hundred percent (100%) of the Housing ;
Special-Needs Housing Commitments, the same Housing U
one Special-Needs Housing Commitment, so long %
more than one. |

Project are subject to the
may be used for more than
al Resident is eligible for

If less than seventy five percent (75%) of the Housing Uni
Housing for Homeless and the Project is subject to Sial-Needs Housing

of whether a Resident is eligible for more than one. A minimum &
of all Housing Units in the Project must be used for each additic
Housing Commitment selected.

4.8  Marketing Units Subject to Certain Commitments. If the Projec
Special-Needs Housing Commitment or the Farmworker Housing Commitm
Project is Placed-In-Service and ready for initial occupancy each Housing Unit st
such commitment must first be rented to and occupied by a Resident who qualifi

commitment (for example, in the case of the Farmworker Housing Commitment

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreemen
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worker houschold). If the Housing Unit is subsequently vacated, the Owner shall
; ood faith efforts to actively market any vacant Housing Units that are necessary
with the Special-Needs Housing Commitment(s) or the Farmworker Housing
to the appropriate group(s) for a minimum of thirty (30) days. The Owner
any of the Housing Units necessary to comply with the Special-Needs
nent(s) or the Farmworker Housing Commitment to anyone who is not
priate Special-Needs Housing Commitment(s) or the Farmworker

ho is eligible for the appropriate Special-Needs Housing
worker Housing Commitment after thirty (30) days of active
Housmg Unit to another prospective Resident. The Owner’s
uit subject to a Special-Needs Housing Commitment or
ent to a nonqualifying resident following the thirty (30)
> applicable only to Housing Units that were initially

Farmworker Housmg
day recruitment perio
occupied by qualifying

The recrultment provisio

sing Units, if applicable. The minimum thirty
(30) day recruitment period begm ; 1¢ first full day that (1) a Housing Unit is vacant
and ready for occupancy, and (2) th wner actively commences to market the Housing
Unit.

If the Owner rents a Housmg Unit included in-the-Sp Needs Housing Commitment(s) to
al-Needs Housing Commitment(s)

after the thirty (30} day period, when a compard 3
vacant the Owner must again undertake the good faith £

minimum of thirty (30) days to anyone who is not eliéi
Housing Commitment(s).

and the Farmworker Housing Commitment set forth in this Sectlon 4.9 apply“
Units (following initial occupancy by a gualified Resident) which are necess:
with the Special-Needs Housing Commitment(s) and the Farmworker Housing ¢
throughout the Project Compliance Period.

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreeméy
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\wiﬁ%g;tanding anything herein to the contrary, for the Special-Needs Housing Commitment
s who are Elderly, no Housing Unit may be rented to any person if the result is that

selection criteria to
criteria applied to 2
into consideration the r¢n
to pay the applicable re

the history shows that th
rent during that period as he
which the Resident is appl

of such prospective Remdent as evidence of the ability
e rental history is of a term of at least one year; and (ii)
ias paid at least the same percentage of his income for
H be required to pay for the rent of the Housing Unit for

sw-Income Housing Units and any Housing
Units subject t0 a Special-Needs irig Commitment(s) shall not be geographically
segregated from other Housing Unitssirrthe Project. In addition, the Low-Income Housing
Units and Housing Units in a Special-Neegds Housing Commitment(s) shall be substantially
the same size as other Housing Units with the s; ber of bedrooms.

4.10  No Geographic Segregatio

4.11  Unit Conﬁguranon The coaﬁgur using Units {e.g. studios, one-

Project unless the Owner obtains the prior written~appe
different configuration.

412 Quality of Unit Construction. Subject to such except

the Policies and the Tax Credit Laws, all Low-Income Housin%

to meet the needs of Resident(s) with Disabilities.

4,13 Notification and Advertising of Unit Availability. The Owner".
annually notlfy (1) the relevant public housing authority, (2) at least two !

Income Housing Units and any Housing Units subject to a Special-Needs
Commitment(s) or the Farmworker Housing Commitment. Where no public h

Revised November 19, 2012 REGULATORY AGREEMENT (Exiended Use Agreem
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v exists, notice shall be given to an agency authorized to act in lien of a public
hority, if any. Notification to the general public shall be by advertisement(s) of

charges or fees, for example, the last month’s
application fees, and cleaning deposits or fees.

(ii)

If the household is unable to pay theg ‘maximum -applicable monthly Gross Rent, the
propeﬁy shall charge no more than 50% up-ﬁ'o

lect the last month’s Gross
st a six (6) month prorated
he last month’s Gross Rent

Project or any Building, including but not limited to: (i) Tax €T
housing policy govemning nondiscrimination and accessibility,
Americans with Disabilities Act, the Fair Housing Act, as amended;, A
Act of 1968; Housing and Community Development Act of 1974; C
1964; Civil Rights Act of 1968; Age Discrimination Act of 1975;"

Landlord/Tenant Act; (v) if the Project includes ‘Federally Asmsted Housing” as -
in RCW 59.28.020 (as it may be subsequently amended or renumbered), the written

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreemey
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quirgments specified in RCW 59.28.020 at least twelve (12) months prior to the
n of the federal rental assistance contract or prepayment of the federal mortgage
vi) a,11 state and local health, safety and buﬂdmg codes and standards. All

> with Environmental Laws. In the case of a Project which would be
Federal Action, Federally Subsidized, financed with Federal Funding or

Preservation Act th
Disaster Protection,

Based Paint Poisoning Prevention Act; and/or the Flood
the Owner shall at all times comply with any and all

Contract Work Hours and Saf
Provisions set forth in 24 CFR 57

3) The application for or consent to an appointment of a r
for a Covered Party or, (b) over any portion of the property of

Covered Party of its inability to pay its debts as they become due; the ing
Covered Party; or a petition being filed by any Covered Party pursuant t
provisions of the United States Bankruptcy Code, as amended;

Revised November 19, 2012 : REGULATORY AGREEMENT (Extended Use Agreemen
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4.19 Government Approvals and Permits.

religion, familial status, age or disability; provided that the Owner may take-Su
as may be necessary to qualify for or to maintain its qualification for the exémptior:.
relates to housing for older persons under the Fair Housing Act, as amended, and:24°C
Part 100, Subpart E. The Owner shall not discriminate against any Resident or prospeet:
Resident based on his or her sources of income, including but not limited to Sectioz

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreem

‘to provide any information that makes any such representation or
fulee or misleading;

Covered Party of an t‘rin al estate by a deed in lieu of foreclosure or similar
instrument;

1la:r wrongdoing, including
on Wlth a low—mcome

but not limited to an action alleging securities fraiid
housing tax credit program or an action, examination ;
government authority is seeking or may seek crimin;

The Owner s
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er public assistance, provided such sources of income are not in contravention of any
e or local law; specifically, and without limitation, the Owner shall not refuse
ew-Income Unit to a holder of a voucher or certificate of eligibility under
the United States Housing Act of 1937 (because of the status of the
as such a holder).

Resident promptly fol
with the master form of {

4,22 Resirictions During
applicable to a Building, the Own
restrictions, prohibitions, covenat

yinply with the terms, conditions, obligations,
cpfesentations and warranties set forth in this
Agreement, the Credit Reservation arryover Allocation Contract (RAC), and the Tax
Credit Laws, including but not lifaited to Section 42(h)(6)}(E)(ii). The Owner
acknowledges that the Commission’s requlreme h respect to the Three-Year Period

may not refuse to renew a rental agreement, other fha ause and each rental
agreement shall so provide. Further, in addition to any other rights‘and remedies provided

restrictions and covenants set forth in Section 4.2 and Exhibit B

4.24 Eventual Tenant Ownership Commitment. If applicable at thy the initial

42(i)7) of the Code and the Owner s transfer plan in the form ace
Commission (the “Transfer Plan™), which Transfer Plan is incorporate
reference.

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreemén
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ion agrees to take all necessary actions, at Owner’s expense, to provide for
1 release of this Agreement and the acquisition of unit(s) by eligible
ten

The Owritr s
commencing o
request from the-Co;
Transfer Plan, incl
homeownership res
with tenants and nurt

ide the Commission not less frequently than once every five years,
fth anmversary of the date of this Agreement, and upon written
ion, a report describing its progress towards compliance with the
ut not limited to, an accounting of balances in any tenant
accounts, number of homeownership counseling sessions held
fbudget and financial training sessions held.

& to sell the unit(s) to eligible tenant(s) for any reason
iod: {a) this Agreement shall remain in full force
me Use Period and (b) it shall waive its rights

425 Data Collection. To the ex required of the Commission by federal law, the
Owner shall assist the Commission "with meeting fcderal reporting requircments by
collecting and submitting information
ethnicity, family composition, age, income, .
the United States Housing Act of 1937 or ot} ]
monthly rental payments of all low-income househo

Se6f remal assistance under section 8(o) of
assistance, disability status, and

SECTION 5. COMPLIANCE MONITORING AND RE TING REQUIREMENTS
The Owner shall comply with the compliance monitoring; récord: keeping, certification,
reporting and other requirements described in this Section § ed Allocation Plan,
WAC 262-01-130(16), the Policies, the Low-Income Hous redit Compliance
Manual, and the Tax Credit Laws, as the same may be amende ut limiting the
generality of the foregoing, the Owner shall:

5.1 Compliance Monitoring Fee. Pay to the Commission a non;
Compliance Monitoring Fee described in the latest revision of “theg
Commission shall have the right to increase the Annual Compliance Mong
the Owner agrees to pay the increased Annual Compliance Monitoring Fee't
remainder of the Project Compliance Period.

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agre
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\Qttgliﬁed Tax-Exempt Bond-Financed Projects in which the bonds are not issued by
wymmission, the Owner shall pay the Annual Compliance Monitoring Fee annually
y 1t'the Project Compliance Period in the amount described above.

amouats not paid to the Commission in accordance with this Agreement shall bear
0f 1.5% per month accruing from the due date until paid.

Timely provide all information and

throughout the Projeet
or other documentat y the compliance of each Building in the Project with the terms

ahﬁﬁd Allocatlon Plan, WAC 262-01-130( 16) the Policies, the

53  Access to Project. T out the term of this Agreement, grant the Commission
and its representatives acc ect and to each Bullding and structure for on-site
review and inspection, including'b 1 1ted to such rev1ew and 1nspection as may be
required by the Tax Credit Laws ap
Commission hereunder shall includs

hout limitation, the right to interview Residents of
the Project, to inspect Housing Units, to review Resident applications and financial
information in the possession of the © hwner (or its, agents), and to review lnformation

1ncludmg without limitation the Owner's books
minimum of three (3) days advance notice.

54  Workshop Attendance.  Attend, togethe
representative, a tax credit compliance training work
authorized designee prior to commencement of initial

+its property management
by the Commission or its
tivities for the Project.

5.5 Copies of IRS Filings. Provide to the Commissi

t Pex ¢ for each Year of
the Credit Period thereafier; (ii) IRS Form 8586 (together with chmgnts) for each
Building for the first Year of the Credit Period and for each Y /

thereafter; and (iii) each and every other form or document that is required
Credit Laws, to be filed by the Owner with the IRS in connection with
Building in the Project throughout the Project Compliance Period. Th
above must be filed with the Commission no later than the earlier of £
actually filed with the IRS or the date they are legally due to be filed, includis
with the IRS. :
5.6 Copies of IRS Notices. Throughout the Project Compliance Period, provide
Commission true and complete copies of any and all notices, correspondence
documents received by the Owner or its agent from the IRS with regard to the P

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreemé‘ﬂ_
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uding but not limited to notices, correspondence or other documents responding to or
) IRS Form 8609, IRS Form 8586 and IRS Form. 8823. The copies described in
mediately preceding sentence must be filed with the Commission no later than

* year for which an income tax return is not filed or does not
toject, for at least six (6) years afier the end of that year;

provided, however th
Section 42(f)(1) of the
(with extensions) for
Compliance Period as deﬁ
Building in the Project.
Agreement, the original health;- ,
issued with respect to the Project by an

58  Required Certification. Throughout the Compliance Period, submit at least
annually to the Commission a Certificatior

SECTION 6. OWNER'’S DUE DILIGEN

6.1 Owner’s Due Diligence. The Owner ackno \ !
has conducted its own due diligence with respect to, thée ri
operatmg a Pl’O]GCt which w111 most 11ke1y constitute g

at it fully understands, and
d issues of developing and
and the terms, conditions
The Ownmer further
s own legal counsel,

acknowledges that the Commission has made and makes no repres
whatsoever with regard to any of such matters.
6.2  Responsibility for Credit Loss. The Owner acknowledges and“a it is
solely responsible for all loss and recapture of Credit with respect to any Bu
loss and recapture shall be determined under Tax Credit Laws as they a

allocated to any Building, noncomplying use of any Building, transfer of the Proj
Building, or termination of any Project Documents.

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agree:
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"Monitoring for Noncompliance. The Commission has adopted procedures set forth
Onatified Allocation Plan, the Policies and the Low-Income Housing Tax Credit
C phancf: Manual that it or its designee will follow in monitoring for Noncompliance
and the Tax Credit Program and in notifying the
compliance. Such procedures and provisions of the Tax Credit Laws are
ited herein and shall be binding upon the Owner. The Commission may
minations with respect to Credit, the Project, a Building or the Owner
gr the above—described compliance monitoring procedures nor any

also to the Policies, the Low-Income Housing Tax
L c+Tax Credit Laws. The Owner understands that any
particular provision thereo upon the Owner a more restrictive or otherwise

more onerous definition,

more restrictive or more onero
Commission The Owner further

developments in Tax Credit Laws or 6ther app!
obligation to stay informed of, and comply

6.5  Release. The Owner agrees that the Corami
shall have no liability to the Owner or any other In
Program, or any act, omission or determinatio
Indemniﬁed Parties in oonnection therewith

ommission or any other
ithout limitation, the
’s apportionment of

recapture.

6.6  No Duty to Tenant. This Agreement is not intended, and shall ot be
create a duty or obligation of the Commission to enforce any t
Agreement or any other Program Document on behalf of, at the
benefit of any former, present or prospective Resident. The Commis
direct or indirect obligation to any former, present or prospective Resident
by the Owner or any other party of the Agreement, the other Program Dt
Credit Laws, or other applicable laws.

6.7  No Obligation. Except as set forth in Section 10.2, nothing in this Agreem
impose any duty or obligation on the Commission to take any action, including wi:

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreementy”
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ita,lri@n any duty or obligation to find a purchaser for any Building, the Project or any
; hereof or to bring any action enforcing this Agreement. The Commission may
hts under this Agreement in its sole and absolute discretion.

SECTION 7. RECORDATION; PRIORITY

7.1 This Agreement shall be recorded by the Owner in the office of the
county auditor { der of each county in which a Building in the Project is located.
The Owner shall”deéliver evidence of each such recording to the Commission within
fourteen (14) fia,ys foilo the execution of this Agreement.

7.2 Subordlnatlg

i¢n (including any mortgage, deed of trust, construction lien or
judgment lien) or other Meofietary’

cumbrance now or hereafter exists on the Project that, if
¢ Commission’s opinion, terminate, eliminate, or impair

to the Commission, and no fi
Prior Liens are so subordinat
this Agreement the owner/lessor of

comply with this provision shall not impair or affec

SECTION 8. DEFAULT

ee has occurred or
to the extent the

Owner written notice of such Noncompliance (or, if earlier, withi h,
0wner learns of the Noncomphancc) pr0v1ded however the Comm1ss:1

further, however, in the event of a foreclosure, deed in lieu of foreclosure, dr
with respect to the Project or the Land, the correction period for the succe
existing event of Noncompliance shall be no less than thirty (30) days from the earlié
the date the successor obtains control or becomes the owner of the Project. To
that the Noncompliance is not corrected within the above-described period incladin:

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agre
Villa Kathleen, Evergreen Manor, and Fircrest Apartments {TC or OID # 13-28)

A,

01 23
Skagit County Auditor $128.00

0 OHS l
6/23/2014 Page 19 of &7 12:14PM




tans, if any, granted by the Commission, an event of default shall be deemed to
and the Commission may exercise its rights and remedies under Section 8.
wf whether the Noncompliance is cured as set forth above, the Commission will

If the Owner fails to cure any Noncompliance within the
d , or if the Noncompliance is of a type not subject to cure,
then an event of de .deemed to have occurred hereunder and under the other
Program Documents _the following provisions shall apply:

8.2.1 The Commi
Owner of its obligat
remedies it may have,
Documents, the Policies,
applicable law, including

> Unit or a Housing Unit in the
or who meets the requirements for
ecds Housing Commitment(s) or

Additional Low-Income Housing Cor
occupying a Housing Unit subject to'a,
the Farmworker Housing Commmncnt“"(suc
or prospective Resident of the Project), may
at law or in equity to abate, prevent or enjoi
recover monetary damages caused thercby.

prosecute any proceeding
ompliance or breach, or to

8.2.3 With respect to any Noncompliance invol
Units by persons who are determined not to meet th ations applicable
to such Low-Income Housing Units or who, subject to of Section 4.9, are
determined not to meet the requirements for occupying ¢ it which 1s
subject to the Special-Needs Housing Commitment(s) or arinworkér Housing
Commitment (“Occupancy Noncompliance™), upon demand i
the Owner shall pay to the Commission an amount equal to al
the Owner Wlth respect to Low—Income Housing Umts and, to the ext

Farmworker Housing Commitment, from the time that the Owner
knowingly or negligently permitted the Occupancy Noncompliance to
respect to such Housing Units Section until the Occupancy Noncompha
cured. Notwithstanding the foregoing, the provisions of this Section 8.2.3
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intended, and shall not be construed, to grant to the Commission a current lien on
a security interest in, the rents, issues and profits from the Project.

Subject to the provisions of Section 6.6, any individual who meets the

» purpose of Section 8.2 and provisions of Section 8.1
to correct Noncompliance shall not apply in those

even with timely notice) of any of the other events
ion 4.18 also may constitute an event of default for
ipon the occurrence of an event described in
right to demand that the Owner provide to the
Commission adequate assurance that e development and operation of the Project will not
be materially impaired or potentially he and (ii).the Owner is and will be able to fully
perform without default all of its obhgatlons und Program Documents. If the Owner
fails to provide such adequate assurance within'ted (10) days from the date that the demand
for written assurance is given by the Commis 1
notice or opportunity to cure, declare an event of-de al
under Section 8.2.

above allowing the Own
instances. Further, the mer
described in items (1) through 950
the purposes of Section 8.2. Spe
Section 4.18, the Commission shalk.

84  Debarment. The Owner understands an
circumstances the Owner (and other parties related to the
participating in the Commission’s Tax Credit Program, whi

SECTION 9. INDEMNIFICATION

9.1  Indemnity and Hold Harmless. The Owner, each General Partisér;
Joint Venture, and, in the case of a Limited Liability Company, each Mas
or, if there is no Managing Member, each Company Member and any Cont
(the “Indemnitors™), as applicable, shall jointly and severally at all times :
counsel reasonably acceptable to the Commission) indemnify and hold harmies
release the Commission, its successors and assigns, including their respective m
officers, employees, agents and attorneys (the "Indemnified Parties"), from and agaiist
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claims, suits, losses, damages, costs, expenses and liabilities of whatsoever nature
cluding but not limited to attorneys' fees, litigation and court costs, amounts paid
, amounts paid to discharge judgment(s), and any disallowance of tax
otly or indirectly resulting from, arising out of, or related to: (i) the financing,

other Program Document (whether or not cured); (iii) any breach of a
: or covenant in Sections 3 or 4 or in any other Program Document,

or (v) the enfafes
rights and remedies

9.2 Survival. Th
transfer of the Projeg
Agreement and any atte:
interest in Owner or the Proj
Indemnitor shall not apply
disposed of Indemnitor’s interesi
with the provisions of this Agreem

(whether voluntarily or involuntarily) or termination of this

fer or assignment or termination of any Indemnitor’s
rovided, however, the indemnification obligations of an
matters first arising after such Indemnitor has
Project or the Owner, as applicable, in accordance

9.3 Limited Liability for Subseque Owner. Except for accrued Annual Compliance
Monitoring Fees, no successor in interést.to the Owner (“Successor Indemnitor”) shall be
liable under this Section 9 for: (i) acts or omisgi persons or entities other than the
' “ the date the Successor Indemnitor
(ii) events or conditions on or

Program Document, occurring or existing prior to
Indemnitor obtained control or became the owner
foregoing, if a Noncompliance or other default exists-und
Program Document that arose before and is continuing

either obtains control or becomes the owner of the Projec

restrictions on tenant evictions), the successor shall not be in defauh‘.
required to cure the Continuing Defaults, but the Commission will never

Successor Indemnitor written notice of a Continuing Default and/or report the sam
IRS as provided in Section 8.1.
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Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreem,

SECTION 10. TERM OF THIS AGREEMENT

. This Agreement shall be effective with respect to the Project and the Land
n of this Agreement and continue in full force and effect throughout the
iance Period, unless sooner terminated with respect to a Building under

10.2.1 Purghis
fourteenth (14tk)

“the Compliance Period with respect to a Building; or (ii)
f.the Additional Low-Income Housing Use Period with
“any, the Owner may submit to the Commission a
uest") that the Commission find a person to
wich Building,

written request ("P)
purchase the Owner's

10.2.2 Time Period. The
Purchase Request to present:
to purchase such Building an
of such Building as a qualified
42 of the Code).

; shall have one year from its receipt of a
ywosed Qualified Contract by a person who agrees
ntinue to operate the low-income housing portion
w-income building (within the meaning of Section

10.2.3 Qualified Contract. If the*(
Qualified Contract under Section 10.2: hase Request shall become
hall be carried out pursuant
ear period and before the

‘ '@draws the Purchase

Commission presents a Qualified Contract, “the
Request: (i) the Owner shall fully reimburse the Co

precluded from having Section 10.2 apply to a subsequent: “
with respect to such Building.

excluding Section 9 above, shall terminate at the end of Three-Year Period in:éffec
with respect to such Building and this Agreement, excluding Section 9 above, shall
thereafter be applied by excluding such Building from the Project; provided-

Villa Kathleen, Evergreen Manor, and Fircrest Apartments (TC or OID # 13-28)

21 ;
T

Skagit County Auditor

$128.00
5/23/2014 Page 23 of 57 12:14PM



10.3

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreem

Agreement shall continue in full force and effect and shall continue to apply to each
ilding, the Land, and Project not subject to the Owner's Purchase Request.

Multiple Buildings. If the Project consists of more than one Building, then
s and requirements for the sale of one or more but not every Building in the

local sabﬁw

Termination.

foreclosure or forfeiture under a deed of trust,
by deed in lieu of foreclosure or by any other
greement, excluding Section 9 above, shall
pect to such Building and any portion of Land
¢ Building together with any portion of the
1s"located (whether owned or leased) are referred
ransferred property”) at the end of the Three-Year
Period applicable to such Building. This Agreement shall thereafter be effective as
to the Project but excluding the transfers erty. In the event a successor in
d in licu of foreclosure desires to
uccessor in interest shall execute

automatically terminate
upon which such Building |

a revised regulatory agreement (extende “USE"
shall perform such acts and execute such othé
required by the Commission; provided, i
agreement (extended use agreement) is not execut
subject to, and liable as Owner under, the terms of
Year Period.

with respect to a transferred property if after an acquiétt
Section, the Owner or a related party (as defined in Sections 42

Commission determines that such acquisition is part of an arrangém
Owner, a purpose of which 1s to terminate this Agreement in whole or i

10.3.3 Condemnation. In the event of involuntary transfer with resp
Building arising as a consequence of seizure, requisition or condemnationi By

Yilla Kathleen, Evergreen Manor, and Fircrest Apartments (TC or OID # 13-28)
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overnmental authority, this Agreement, excluding Section 9 above, shall
tomatically terminate with respect to such Building and any portion of Land

SECTION 11. MISCELLANEOUS

ig Days. All notices to be given pursuant to this Agreement shall
e, deemed given three (3) calendar days after the date sent by
return receipt requested, to the parties at the addresses set forth
3.2 party may from time to time designate in writing:

Owner:

With a copy to:

Commission: Washington State Hou: 1
1000 Second Avenue Suite
Seattle, Washington 98104-1

Attn:  Executive Director

Except as otherwise set forth herein, "days" as used in this<A ent and all Exhibits
¢ or other pcriod

described herein would otherwise fall on a Saturday, Sunda
the last day of such deadline or other period shall extend to the ne
a Saturday, Sunday or Washlngton State holiday; provided, fur

other period that is not a Saturday, Sunday or Washington State holiday:

11.2 Amendment. This Agreement may only be amended by a wriit
recordable form signed by the Commission and the Owner; provided, however,
all Bound Parties and all Indemnitors acknowledge and agree that certain prov
Tax Credit Laws may change or be amended from time to time, and the Commiss
have the right to amend this Agreement, in its sole discretion, to the extent necessary

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreemés
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ply. with or be consistent with such changes or amendments. The Owner and all
agree that they shall be subject to and bound by such changes and
ments on a prospective basis, and agree to execute an amendment to this Agreement
) days of the Commission’s request to reflect the same, but their signatures
ired for such amendment to be effective. '

ights; Waiver. All rights and remedies of the Commission under this
ogram Documents, the Policies, the Tax Credit Program, the Tax

edy shall not be deemed to be a waiver thereof and any
v right, power, or remedy shall not preclude the ﬁirther_

114 Partial Invalidity. 4
enforceable to the fullest extent pia;

application thereof to any person,
unenforceable, the remainder of
provision to persons, entities or cir
or unenforceable, shall not be affected

term of this Agreement shall be valid and
f any term or provision of this Agreement or the

11.6  Project Transfer or Assignment. Subject only
the Policies, each and every Project Transfer or Assigs

consent of the Commission. Specifically, but without |

uire the prior written
ursuant to Section

or any of its affiliates,

SECTION 12. TIME OF THE ESSENCE

Time is of the essence of each of Owner’s obligations under this Agreement.

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreemén
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SECTION 13. CAPTIONS

d in this Agreement are used for convenience of the Parties only and shall not
imit, modify or alter any of the substantive provisions of this Agreement.

Notwithstanding the’

: Agreement set forth on page one, this Agreement is
entered into and shall b

on the last signature date of the parties hereto.

The Owner warrants that it is val
the state of Washington. The Owhs ach party or person executing this Agreement
on behalf of the Owner, represents arid svarrants as follows: (i) that the execution, delivery
and performance of this Agreement e been authorized and approved by the
appropriate governing body of the Ownef; (ii) th Agreement, upon execution by each
signatory of the Owner as set forth below, constit alid and binding agreement of the
Owner; (iii) if the Owner is a Partnership, that. th ers executing this Agreement on
behalf of the Owner constitute all of the General Partnersofihe Partnership as of the date
of the execution of this Agreement; (iv) if the Owner oint Venture, that the parties
executing this Agreement on behalf of the Owner cpnstitutesall of the parties of the Joint
Venture; and (v) if the Owner is a Limited Liability{ om) that the parties executing
this Agreement on behalf of the Owner constitute, (a) if ability Company has
one or more Managing Members, all Company Managers (in¢luding all Managing
Members) or (b) if the Limited Liability Company has:ie~Managing Members, all
Company Members and all Company Managers, if any, as o of the execution of
this Agreement. The Owner further warrants that the Owner has riof exe “and shall not
execute any other agreement with provisions contradictory to, oriri ep esition to, the
provisions hereof, and that in any event this Agreement is controlli -

obligations in this Agreement and supersedes any other conflicting requi

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreemen
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re to keep all signatures inside the box to be able to record the document.

IN V{TNESS WHEREOF the parties have caused this Agreement to be 31g;ned

bility Company that has no Managing Members, each
iy Company Manager must sign. If the Owner is a Joint

By (print): \6 A AD
By (sign): YT R K%

Name (pn‘nt):

its/a

Date: j;’"”\ 2’3’[ 29!""

By (_pnnt).
By (sign):
Name (print):
Title (print):

By (print):
By (sign):
Name (print):
Title (print}:

Owner's Federal Taxpayer Identification Number: 46-0679787

WAS%STATE OUS INANCE COMMISSION
By _/ ) Date:

7 Kim Herman, Executive Director

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreemen
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etary page for person signing on behalf of an entity. Please make additional copies
npiicable notary page as needed for each signatory. Be sure to keep all marks
arial stamp/seal inside the box to be able 1o record the document.]

)

} ss.

COUNTY OF

tory evidence that _ 3. i/ Rampf is
¢, and said person acknowledged that he/she signed

I certify that I know or have saj
the person who appeared
this instrument, on oath s
the/a _ Fre g dent
the/a Mapaz, 5 mq,- /"Lmﬁ
acknowledged it to be the free and vel

mentioned in the instrument.

\\\\\,\\\“\\"'
.-.i;_p?-- SNy,
- \\\\\\\\\\m“ /] N
- = /
SXaon e, @p 4, Notary Public
= OT‘U? ?
z £ ?"g Z
£ ZP me~ Pz 2 Name (print}): s
0% A, O F2Z
5 A UBW F§5 2
) AT/ S F
% T 30N A S
(/ 6‘ U C IS
Uy, OF was? N
““\\\\\\\\‘\\ Commission expires: _/2- 3

{Use this space for notarial stamp/seal.)

Revised November 19, 2012

]
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I certify that T kno

appeared before me, -

in the instrument.

ary page for person signing on beha!f of Washmgton State Housing Finance
mimsswn Be sure to keep all marks and the notarial stampy/seal inside the box to be

'gon acknowledged that he signed this instrument, on

{Use this space for notariat stamp/seal.)

Revised November 19, 2012

ecute the instrument as the Executive Director of

Residing at: ]

Comumission expires:

REGULATORY AGREEMEN I (Extended Use Agreement)
Vilia Kathleen. Ever CTEreen en Man artmanto (T A- MTT A 17 A0

llﬁ&ll!lﬂllllﬂllllllllllﬁllﬁ

Skagit County Auditor
§/23/2014 Page

$128.00
67 12:14PM

30 of



EXHIBIT "A"
TO.REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)

LEGAL DESCRIPTION

2, Fritsch's Addition to Burlington, according to the plat
e 3 of Plats, Page 78, records of Skagit County,

Evergreen Manor -

NQ:SPHCON-89-01, approved June 14, 1989 and
recorded on December 1, 1989, in' Voluime 8 of Short Plats, page 192, under Auditor's
File No. 8912010018, records of Skagit County, Washington; being a portion of Lots
12, PLAT OF SUNRISE ADDITION, it: Volume-.0f Plats, page 44, records of Skagit
County, Washington. ‘

Lot 1, CONCRETE SHORT PL

Situated in Skagit County, Washington.

Fircrest Apartments -

The land referred to in this report/policy is situated
County of , and is described as follows:

That portion of the Southeast 1/4 of the Southeast 1/4 of ) ownship 34
North, Range 4 East, W.M., described as follows:

Beginning at the Southwest cormer of Lot 17, Bel-Air Manor
according to the plat thereof recorded in Volume 10 of Plats, pa
Skagit County, Washington;
Thence South parallel with the East line of 18th Street a distance of 1
true point of beginning of this description;

Thence Northeasterly to a point on the Southwesterly line of North Viewm
(as shown on said plat) which point lies 60 feet Southeasterly from the So

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreemeh
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of said Lot 17 when measured along the Southwesterly line of said North

said plat to th
Thence West
Thence North-
a point 174 feet
South of the Soutky

Washington;
Thence East parallel with ¢
North to the true point of b
Except that portion deeded of
1993, under Auditor's
File No. 9307010054, records of S

Mount Vernon by deed recorded July 1,

County, Washington.
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'EXHIBIT "B"

TO'REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)

*The agreement to comply with the conditions of the Preservatior
Allocation Criterion as set forth in the Application and/or Credi
(RAC) Does Not apply to this Project. ‘

ADDITIONAL LOW-INCOME HOUSING :
USE PERIOD: 22 years

Villa Kathleen, Evergreen Manor, and Fircrest
Apartments

TC OR OID 13-28

OWNER: Villa Kathleen Redevelopment LLLP

OWNER'S ADDRESS 2505 Third Ave, Suite 204
Seattle WA 98121
CONTACT FOR LEG Joanne LaTuchie

Regional Director of Real Estate Development
Mercy Housing Northwest

2505 Third Ave, Suite 204

Seattle WA 98121

PROJECT AND OWNER COMMITMENT CTIONS, COVENANTS:

CREDIT SET-ASIDE CATEGORY:

eservation and Carryover Allocation Contract

PROJECT COMPLIANCE PERIOD: 40 years

TOTAL UNITS: 84

TOTAL COMMON AREA UNITS: 0

TOTAL MARKET RATE UNITS: 0

TTOTAL HOUSING UNITS: 84

*+PROJECT APPLICABLE FRACTION: 100%
Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreet
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LOW-INCOME HOUSING SET-

“40 / 60"
PERCENT,OF AMGI FOR QUALIFIED
GW-INCOME HOUSING UNITS: 60%
ALHOUSINGUNITS IN LOW-
INCOME HOUSE MMITMENT: 84
#* OF %* OF ALL LI

HOUSING UNITS HOUSING UNITS % of AMGI

TADDITIONAL LO 21 25% 60 %
ELECTION: 21 25% 40 %
42 50% 30 %

+SPECIAL-NEEDS HOUSING CO FARMWOREER HOUSING PROJECT

FOR LARGE HOUSEHOLDS: 0 0%

FOR PERSONS WITH DISABILITIES: 20%
FOR PERSONS WHO ARE ELDERLY: 100%

The Owner has elected the following criteria for Project which is financed,

operating the Project as an Elderly Housing co d operated under the RD
Project: Se S‘program for the elderly (i.e.,
whe Resident is either 62 or older or is

HOUSING FOR HOMELESS:
TRANSITIONAL HOUSING:
FARMWORKER: ELECTION:

EVENTUAL TENANT OWNERSHIP

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agree
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owing buildings are of the Tax Credit Type: Acquisition/Rehabilitation without

# of Qualified
# of Housing Low-Income #of
Units by Housing Units Common Transitional
City Building¥ by Buildingt Area Units ~ Housing
Burlington 24 24 0 No
WA-13-00174 Concrete 4 4 0 No
WA-13-00175 Mt. Vernon 10 10 0 No
WA-13-00405 Concrete 4 4 0 No
WA-13-00406 Concrete 8 8 0 No
WA-13-00407 Concrete 4 4 0 No
WA-13-00408 Concrete 4 4 0 No
WA-13-00409 Mit. Vernon 12 12 0 No
WA-13-00410 Mt. Vernon 14 14 0 No

* Based on the lesser of the Uriit
T Excludes any Common Area U

loor Space Fraction.
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EXHIBIT "C"

REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)

DEFINITIONS

1.1 i Low-Income Housing Commitment” means the low income housing
commitrieént ominitments elected by the Owner in addition to the Minimum Low-

Income Housin de as set forth in Exhibit B.

1.2 "Additional Loy
the period set forth i
Compliance Period in

ome Housing Use Period” means with respect to a Building,
xliibit B which begins immediately following the end of the
¢ Three-year Period.

1.3 "Agreement" m Régilatory Agreement (Extended Use Agreement).
1.4 "Allpcation" means,

Credit available to the Project-
which will be apportioned to each

5 of this Agreement, the maximum amount of
t of an allocation of Credit by the Commission,
_Qualified Building at the time such Building is Placed-
In-Service. Allocation includes (aj it allocated (as that term is used in Section 42 of
the Code) by the Commission and ect to Section 42(h)(1) of the Code (i.e., Credit
allocated pursuant to the competitive atlogation progess), and (b) Credit attributable to that
portion of Eligible Basis financed with tax-ex
Section 42(h)(4) of the Code, is not allocated pu
process).

nt to the competitive allocation

ual fee imposed by the
liance with the Code, the
Contract {(RAC) and

1.5 "Annual Compliance Monitoring Fee" mea
Commission on the Owner of a Project for monitori

Tax Credit Program, the Credit Reservation and Carryeve
this Agreement.

1.6 "Applicable Fraction" means the lesser of the Unit Fra
for a Building or the Project, as the context so requires.

r Space Fraction

1.7 "Application" means the Tax Credit Program Application and aniend
if any, submitted by the Owner with respect to the Project.

1.8 "Bankruptcy" has the meaning set forth in Section 4.18 of this Agre

1.9 "BIN" means the Building Identification Number (i.e., the identify g
assigned to a Building in the Project by the Commission).
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H

"Bound Party" means any and all current and future owners, developers, lessees
Residents), easement holders or licensees of all or any portion of or interest in
r; and their respectlve heirs, executors, administrators, legal representatives,

42(h)(1E) and/or
conformance with T.

ments under Section 42(h)(1XE) and/or Section
egulatlon Section 1.42-6 and any other applicable
gtation to the Project.

1.14 "Ceﬂiﬁcations means the r

Y, each Managing Member or, if
er and any Company Manager,
t limited to those representations
ing Financial Solvency and
nization; Certification on
ion or Partnership, and

1.15 "Code" means the Internal Revenue Code of 1986, as:

corresponding and applicable temporary, proposed, and final Treag
Revenue Rulings and pronouncements issued or amended regardip
Department of the Treasury or IRS or as interpreted by any court of corti
to the extent applicable to the Project.

1.16  "Commission" means the Washington State Housing Finance Commis:
successor or assignee.

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreem:
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ICommitment" means a representation or agreement of the Owner contained in the
ation which is binding upon the Owner and its successor(s) in interest throughout
ompliance Period unless otherwise noted in this Agreement, the Policies, the

Project. A Cir
Housing Units for th

numerator or the d
Fraction. At any ti
becomes available as

f the Unit Fraction, Floor Space Fraction, or Applicable
e Project Compliance Period that a Common Area Unit
1 rental Unit, such Unit shall fall within the definition of

Housing Unit to the extent such eatment is necessary to maintain the Applicable Fraction
nit 1s-located at the percentage required to maintain the

Applicable Fraction for the Bui
subject to the Additional Low-
Housing Commitment(s) to the
designated percentage of Housing Un

using Commitment and any Special-Needs
#§uch treatment is necessary to maintain the
ubject to such commitments as set forth herein.

1.19  "Company Manager" means a person or
Limited Liability Company. A Company Manager
person or entity that is not a member of the Liinited L:

ally designated as a manager of a
v be a Managing Member or a

.20 "Company Member" means a person or
Liability Company as a member. A Company Me
Managing Member.

1.21  "Compliance Period" for a Building means a perio
with the first Year in which such Building is Placed-In-Servi
election under Section 42(f)(1)(B) of the Code, the succeedin
Existing Building receiving acquisition Credit, the Compliance
shall not begin before the Compliance Period for the rehabilitati

Building (which are treated as a separate Building), pursuant to Se
Code.

1.22  "Continuing Default" has the meaning set forth in Section 9.3 of this®

1.23  "Covered Party" and “Covered Parties” means:

Revised November 19, 2012 . REGULATORY AGREEMENT (Extended Use Agreemeit)
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the Owner;

if the Owner is a Partnership, each General Partmer of the Owner;

if the Owner is a Joint Venture, each party to the Joint Venture;

if the Owner is a corporation, any party Affiliated With such corporation;

if a corporation is (a) a General Partner of the Owner/Partnership, (b) a
ging Member of the Owner/Limited Liability Company or, if there is no
anaging Member, a Company Member of the Owner/Limited Liability
~ompdiy, or (c) a party to a Joint Venture/Owner, any party Affiliated With
poration;

is a Limited Liability Company, each Managing Member or, if
anaging Member, each Company Member and any Company

(vi)

(vii)

E‘E%s, or any party Affiliated With any of the foregoing
er or, in the case of a Limited Liability Company,

Company Membt:
{viii) the Developer for the'Proj

y Company Manager; and

The parties identified above are referh
individually as a "Covered Party."

herein collectively as the "Covered Parties” and

1.24  "Credit" means the low-income housin®.t t available for federal income tax
purposes under Section 42 of the Code for a Qualifi Bmldmg

(10) Years beginning with
purposes or, if the Owner
eding Year; but only if
eaning of Section 42(c)(2)
. In the case of an Existing

1.25  "Credit Period" for a Building means the pefigd of t
the Year in which the Building is Placed-In-Service for Crek
makes an election under Section 42(f)(1)(B) of the Code
the Building is a "qualified low-income building" (within
of the Code) as of the close of the first Year of such peripd
Building receiving acquisition Credit, the Credit Period sh

Period for the rehabilitation expenditures for such Building (whic
Building), pursuant to Section 42(f)(5} of the Code.

requirements of the Tax Credit Program and Section 42 of the Code. A Cret
is generally not granted if the Project is a Qualified Tax-Exempt Bond-Financed
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"Credit Reservation and Carrvover Allocation Contract (RAC)" means the
ntered into between the Owner and the Commission, and amendments thereto
ein the Commission granted a Credit Reservation to the Project.

ities" means a physical or mental impairment which substantially limits one
_ hajor life activities of an individual such as preventing the caring of
oneself, . manual tasks, walking, seeing, hearing, speaking, breathing, or
learning
1.29 "Elderiy ons who are Residents of an Elderly Housing Project.
1.30  "Elderly Ho
Act, as amended, i
clected by the Owner i

(1)
(i)

*Hopsing Units are intended and operated for

lesident who is fifty-five (55) or older, and
where at least eigh t (80%) of the Housing Units are in fact
occupied by at least o esident who is fifty five (55) or older; OR

(iii) A Project which is finanged, constructed and operated under the RD Section
515 program for the elderly (ie.; each such Resident is either 62 or
older or is a person with a handi ability, regardless of age, as such
terms are defined in the RD program

A Project in ‘whic
occupancy by at le

1.31 “Eventual Tenant Ownership” means at the
Period, the Owner shall transfer ownership of 10
Project to tenant ownership.

of the' initial 15-year Compliance
the tax credit units in the

1.32  "Extended Low-Income Housing Use Period" for

rilding is part of a
_ ., of the Code),
and ending on the date thirty (30) years thereafter, unless t
provisions of this Agreement.

1.33 “Farmworker” means a household whose Income is derived fr
amount not less than $3,000 per year and which, at the time of initial bec
Housing Unit at the Project, has an Income at or below ﬁﬁ:y percent (50%

Median Gross Income.
Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreem.
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“Farmworker Housing Commitment” means seventy-five percent (75%) of the
g Units in the Project are set aside for occupancy by Residents who are

rator of which is the total square footage of floor space in all Low-
hits in the Project, and the denominator of which is the total square
all Housing Units in the Project, whether or not occupied. Where
or Space Fraction is determined Building by Building.

For Projects which p
Floor Spacc Fractig

¢ denominator of which is the total square footage of
ject, whether or not occupied.

or repeated violation of material terms of the lease
‘federal public housing at 24 C.F.R. Section
vacate the premises when there is a defective

that it is economically infeasible to remedy the
defect with the tenant in possession.

1.37  "Gross Rent" means the rent received:

_ come Housing Unit. The Utility
Allowance for a Housing Unit must be includs

Rent, but Gross Rent excludes:

(i)
(i)

42(g)(2)(B)(iii) of the Code) paid to the O
income status of the Resident of the Hou;
assistance program or an organization exmpt fro;
under Section 501(c)(3) of the Code, if s
provides assistance for rent and the amount of a
15 not separable from the amount of assistanc
services; and :

(i1}  rental assistance payments to the Owner under RD
Housing Act of 1949.

- by a governmental
eral income tax
or organization

Gross Rent includes de minimis amounts paid toward purchase of a Ho
described in Section 42(g)(6) of the Code. Gross Rent also includes the amo
on Residents for Required Services even if federal or state law requires that t
must be offered to Residents by an Owner. The amount of maximum Gross Rentdllowed

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agre
EXHIBIT “C™ Villa Kathleen, Evergreen Manor, and Fircrest Apartments (TC or OID # 13-

6
AR
i

Skagit County Auditor

5/23/2014 Page 41 of 5712:14PM



‘a kow-Income Housing Unit is determined annually based upon the Area Median
ome determmed by HUD. The maximum Gross Rent for any year must be

such amount will not be reduced below the amount of Gross Rent established
venue Procedure 94-57.

ing Unit. "Housing Units" refers to all the Housing Units in the
early means all the Housing Units in a Building.

tze" means the number of people deemed living in a Housing
of bedrooms in the Housing Unit, as follows:

Type of Housing Unit * Imputed Household Size
Efficiency/Studio (No Sep 1 Person
One Bedroom 1.5 Persons
Two Bedrooms 3 Persons
Three Bedrooms 4.5 Persons
Four Bedrooms -6 Persons
Five Bedrooms 7.5 Persons
Each Additional Bedroom 1.5 Persons

1.40  “Indemnitors™ has the meaning set for

141 “Indemnified Parties or Party" has the*meat
Agreement. ”

orth in Section 9.1 of this

142 "IRS Form 8609" means the Internal Revenue-Se in.entitled "Low-Income
Housing Credit Certification" issued by the Commissiof with respect to a Qualified
Building no later than the end of the calendar year that suc ilding is Placed-In-Service,

1.43 "Land" means the Land legally described in Exhibit "A".

1.44 "Large Household " means a group of four (4) or more inco:
who are not necessarily related and who live together in a Low-Ince
containing three (3) or more bedrooms.

1.45 "Large Household Unit" means a Low-Income Housing Unit contai
more bedrooms which is occupied by four (4) or more income qualified Resid:
not necessarily related.
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“'Lease Rider" means the disclosure statement attached as Exhibit “F”.

Latinited Liability Company” means a limited liability company validly formed

the Mini um
Residents th

Qualified Low-Incoin
Low-Income Housing Co
are not included.

1.50 "Managing Member™heans 3 Company Manager who is also a Company Member.

1.51  "Minimum Low-Income Housin
under Section 42(g) of the Code of T

t-Aside” means the minimum percent required
Housing Units in the Project to be both Rent-
Restricted and occupied by Residents. whose Income is at or below a certain percentage of
Area Median Gross Income (subject té.gxception for initially qualifying Residents whose
Income increases, as set forth in Sections 42 142(d}(3) and 142(d)}4) of the
Code).

any covenant, condition,
over Allocation Contracts
Laws, the Policies, or the

1.52 "Noncompliance" means a failure to obse:
or term of this Agreement or the Credit Reservati
{RAC), or a failure to meet the requirements of th
Tax Credit Program.

1.53  "Ownet" means the entity described in Exhibit B and its suc
the project and also includes any purchaser, grantes, transtér
any portion of the Project, and the heirs, executors, adminis
and assigns of any purchaser, grantee, transferee, owner or lesse:
the Project, and any other person or entity having any right, title, ]
Owner does not include an individual who is merely a Resident of t
also includes any predecessor in interest in the Project which submitted

the Commission or entered into the Credit Reservation and Carryover A Csc‘
(RAC). :

r(s) in interest of
r lessee of all or
1S£€S, SUCCEesSors
portion of

1.54 "Placed-In-Service" means:
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for a New Building or Existing Building used as Residential Rental
Property, the date on which such Building is ready and available for its
specifically assigned function as evidenced by a certificate of occupancy or,
for rehabilitation expenditures that are treated as a separate New Building,
the [date selected by the owner during the] twenty four (24) month period
er which such rehabilitation expenditures are aggregated.

gans the written interpretive and policy statements issued by the
CW 34.05.230(1) and relating to the Qualified Allocation Plan,

1130, Tax Credit Program in effect as of the date the Owner entered
into Credit Reserva’non and Carryover Allocation Contracts (RAC) for the Project or, if
the Project is a Qual x»Exempt Bond-Financed Project with no Credit Reservation
and Carryover Allotation-Contract (RAC), the Policies in effect as of the date the Owner
submitted the Project's Credit Program Application to the Commission.

1.56  "Prior Lien" has the 1 forth in Section 7.2 of this Agreement.

1.57 "Program" means the Ceitix Tax Credit Program.

1.58 "Program Documents” m ; Agreement, the Application, the Credit
Reservation Agreement, and all oth lated documents and agreements entered into or
delivered by Owner with respect to the Project, as amended or restated from time to time.

1.59  "Project" means the Land and one.
improvements now or hereafter constructed ot}
Building is to be part of the Project, each Buildin
and identified in the manner required under Section

e Buildings, structures, or other
on the Land. If more than one (1)

1.60  "Project Compliance Period" means the period-begir
Building of the Project is Placed-In-Service and continuing
of the following periods for each Building in the Project: (i},
Extended Low-Income Housing Use Period; (iii) the Additio
Period; or iv) the Three-Year Period.

the year that the first
ntil the last to end
ce Period; (i1} the

1.61 "Project Transfer or Assignment"” means any direct or indi
assignment, assumption, lease, exchange, or transfer of, or other change .

1) an interest in the Land, the Project, or any Building;

(ii) an ownership interest in the entity that is the Owner; or

(1ii)  the right, title or interest of the Owner in the Apphcanon
Reservation Contract and Carryover Allocation Contract (R
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Agreement, or any other agreement in which the Commission and the
Owner are parties.

mple, a Project Transfer or Assignment includes (but is not limited to):

imited Partnership is an Owner, any direct or indirect sale or transfer
-change in, the interest of a Partner (including the addition, removal, or
al of a Partner);

ted Liability Company is an Owner, any direct or indirect sale or
'or change in, the interest of a Company Manager, Managing
" Company Member (including the addition, removal or
Company Manager, Managing Member or Company

1.62

1.63
obligations and restrictions of the Tax Cre
Carryover Contract (RAC) this Agreement and-S.
and the issuance by the Commission of IRS Form 8

meets the terms, conditions,

not Rent-Restricted
-Restncted for an

amount not less than the Applicable Fraction for the Buildin

(1) the portion of outstanding indebtedness secured by,\or wi ect to, the
Building which is allocable to such Building;

(i1) the Adjusted Investor Equity in the Building; and

(iit)  other capital contributions invested in the Building but &
amounts described immediately above; reduced by

(iv)  cash distributed from the Project or available for distribut
Project, provided that in all cases the purchase price for the B:
be determined consistent with the requirements of Section 42(h
the Code.
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poses of this definition, "Adjusted Investor Equity," as defined in Section
f the Code, means, for any calendar year,

within which the fi

of the Credit Period ends for "calendar year 1987". An amount
shall be taken into - Iavested Cash only as far as there was an obligation to invest
that amount at the begi £

exception for initially qualify-fiﬁ
Sections 42(g}(2)(D), 142(d)(3) an

Median Gross Income set forth in Exhibit
qualifying Residents whose Incomes incred

1.66.1 A Housing Unit shall constitute a ¢
only if it is suitable for occupancy taking

t local health, safety and
8t except in the case of

42(1)(3)(C) of the Code) unless such Building is described .Iﬁ
the Code; and

Section 151(c)(4) of the Code), none of whom file a joint income tax &
such residents satisfy an exception for students set forth in Section 42

the Code.
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Qualified Tax-Exempt Bond-Financed Project" means a Project in which a portion
the ligible Basis of a Building is financed with certain tax-exempt bonds, as described

1.69 "Rent-Restricie
Housing Unit doeS-

eans that the Gross Rent with respect to a Low-Income
ceed, thirty percent (30%) of the applicable income limitation

1.70 "Resident” means an indi
residing in a Low-Income Housing

group of individuals (other than an Owner)
arket Rate Housing Unit.

1.71 "Rules" means the rules adopted.by the Cemmission governing the Tax Credit
Program as codified at Washington Admlmstratlv 262-01-130.

the specified percentage of Housing
or which are set aside for
e Tax Credit Program for persons

172 "Special-Needs Housing Commitment”’
Units that meets the definition of a Large Ho

occupancy by Residents who meet the criteria undet
with special-needs, as follows: the Elderly, pers
Homeless..

1.73  “Successor Indemnitor” has the meaning set forth

1.74 “Tax Credit Laws™ means Section 42 of the Code an
thereunder, as the same may be amended from time to time.

1.75 "Tax Credit Program" means the Commission's program
taking other actlon related to Projects for whlch any Owner clalms or pl_u'

Plan, Policies and Allocation Cnterla making Credlt Reservatlons '
assigning BINs, determining the amount of Credit necessary for the financial
a Project and its viability as a Qualified Low-Income Housing Project thr ho
Credit Period (including such determinations made on behalf of another gover
unit), entering into Regulatory Agreements (Extended Use Agreements) for
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m‘lng Projects, and notlfymg the IRS of an Owner’s, a Building’s, or a Project’s

he purchase of the Owner’s interest in a Building. If
gulatory Agreement and all of its restrictions and

the Owner a Qualified C:
the Commission fails to d
limitations on the use of t
following the one-year period.

ousing Units in the Project, including both
ome Housing Units Common Area Units are not

1.77 "Total Housing Units" m

the PrOJect s Floor Space Fraction (sqliare foots
Fraction (number of Total Housing Units) unléss¢

1.78 "Transferee" means the person, organizati
connection with a Project Transfer or Assignment.

1.79 "Transferor" means the person, organizatio
connection with a Project Transfer or Assignment.

1.80  "Unit" means a residential rental Housing Unit locs Building and also
includes a Common Area Unit. '

1.81  "Unit Fraction" means the fraction of a Project devoted t
numerator of which is the number of Low-Income Housing Units i
denominator of which is the number of all Housing Units in the Pro
occupied. Where the context requires, the Unit Fraction is determ
Building.

the Project devoted to the Special-Needs Housing Commitment, the numerator of hi
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number of Special-Needs Housing Commitment Housing Units in the Project, and the
tor of which is the number of all Housing Units in the Project, whether or not

ty_Allowance" means the utility allowance as computed pursuant to a
forth in the Commission’s Tax Credit Compliance Procedures Manual.

1.83 e taxable year of the Owner.
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EXHIBIT “D”

RECORDS REQUIRED TO BE MAINTAINED
PURSUANT TO SECTION 5.7

“he total number of Housing Units in each Building (including the number
ooms and the size in square feet of each Housing Unit).
entage and number of Housing Units in each Building that are

(iii) < THe'perceritage and number of Housing Units in the Project that are subject
tional Low-Income Housing Commitment requirements.
*ﬁl?d number of Housing Units in the Project that are subject

(iv)

V)

(vi)
(vii)

(viii) The Low-Income H
that shows when, an

4Jnit vacancies in each Building and information
whom, the next available Housing Units were

ome Housing Commitment in the
and to whom, the next availabie

(ix)  The vacancies of any A
- Project and information that ght
Housing Units were rented.

(x)

information that shows when, and

Units were rented.

(xi)  The annual Income Certification of each low:

(xii)) Documentation to support each
Certification.

(xiii) Documentation to support that each Resident who résides in a Housing Unit

esident's Income

Farmworker Housing Commitment meets the Co
criteria for such Special-Needs Housing Commitment(s).
Housing Commitment.
{xiv) The Eligible Basis and Qualified Basis of each Building :
first year of the Credit Period.
(xv) The character and use of the nonresidential portion of €ai
included in the Building's Eligible Basis under Section 42(d) of th
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The date that a Resident initially occupies a Housing Unit and the date that
a Resident moves-out of a Housing Unit.

Documentation that demonstrates compliance with the marketing
requirements for the Special-Needs Housing Commitment(s) and the
Farmworker Housing Commitment as set forth in Sections 4.8 and 4.9 of
Regulatory Agreement.

umentation that demonstrates compliance with the requirements with

(xx) 1at demonstrates compliance with the Lease Rider
et forth in Section 4.21 of the Regulatory Agreement.

(xxi} :

(xxii) Compliance wiik

Owner under thi
Allocation Contrac

*In addition, for the duration of the t
must retain the original health, safet

that are issued by any state or local g it

Revised November 19, 2012 REGULATORY AGREEMENT (Extended Use Agreeme
EXHIBIT “D” Villa Kathleen, Evergreen Manor, and Fircrest Apartments (TC or QID # 13

i

2

o

5/23/2014 Page 51 of

57 12:14PM
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EXHIBIT "E"

ANNUAL CERTIFICATION REQUIRED
PURSUANT TO SECTION 5.8

ion shall be in a form acceptable to the Commission and shall provide

Ié to the Project, the 15-40 test under Section 42(g)(4)
{d)(4)B) of the Code for "deep rent skewed"

(1)

(111) he Project, any Special-Needs Housing
Commltment(s) the Farmworker Housing Commitment; and

(iv) the Project, requirements for preservation of

federally assisted low-inc using.

2. There was no change in the Ap}"]‘l\_{ :
or that there was a change, and a description-

3. The Owner has received an initial annugl Inge
low-income household and documentation to™sup:
applicable income set-aside requirements; and any

that may be required by the Commission.

4, Each Low-Income Housing Unit in the Project was

Project.

6. All Low-Income Housing Units in the Project were used on®
basis (except as otherwise permitted by Section 42 of the Code).

| L
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Each Building in the Project was suitable for occupancy, taking into account
ocal health, safety, and building codes and Uniform Physical Condition Standards
P&.S) as defined by HUD and the state or local government unit responsible for
ing local health, safety, or building code inspections did not issue a violation
report for any Building or Low-Income Housing Unit in the Project. If a violation

tice was issued by the governmental unit, the Owner must attach a
sutmmarizing the violation report or notice or a copy of the violation report

change in the Eligible Basis (as defined in Section 42(d) of the
inthe Project, or if there was a change, a written explanation of

swimming pools, other reeré:
comparabie basis withotit & sep!

facilities, and parking areas, were provided on a
te fee to all Residents in the Building.

10. If the income of a 1 . household increased above the limit allowed in
Section 42 (g)(2)(D)(ii), the available Housing Unit of comparable size or
smaller in the building was rented an income qualified household.

11.  If a Housing Unit subject to a Spe
Farmworker Housing Commitment
complied with the requirements specifi
(describing good faith efforts to actively m
the Housing Units open).

12, The Owner complied with the up-front ren
i Section 4.14 of the Regulatory Agreement. '

13. The Regulatory Agreement was in effect as an ex
commitment as described in Section 42(h)(6) of the Code.

14, As required under Section 42(h)}(6)(B)(iv) of the Cd

certificate of eligibility under Section 8 of the United States Housing-2
U.S.C. 1437.

15. Pursuant to IRS Revenue Ruling 2004-82, the Owner has not
residents, or refused to renew any leases, except for good cause.

2 IARANAL
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16.  The Project is in compliance with the Fair Housing Accessibility Guidelines
issued in the Federal Register Vol. 56, No. 44, issued March 6, 1991.

The Project was a Residential Rental Property in compliance with all
le federal, state and local housing laws, regulations and policies goveming

t, Fair Housing Act, as amended; Architectural Barriers Act of 1968;
mmunity Development Act of 1974; Civil Rights Act of 1964; Civil

al status, religion, marital status, age or disability; provided that
uch actions as may be necessary to qualify for or to maintain its
ption that relates to housing for older persons under the Fair
i, and 24 CFR Part 100, Subpart E. Furthermore, no

qualification fo
Housing Act, a
Resident or pro!
Resident's or prospec
to public assistance, provid
any federal, state or lodal"i
assistance.

] sources of income were not in contravention of
ii) receipt of Section 8 or any comparable rental

18.  There were no chan in the Project that would alter or amend the
representations or agreements .::'Eiade in the.Program Documents, except as the
documents and agreements have been P ly amended by the Owner or its
predecessor in interest with the written‘approval of the Commission.

19.  The Owner has no actual or c:(;ns
any ecvent that would require the Owner to sotify
Section 4.18 of the Regulatory Agreement.

ledge of the occurrence of
Commission pursuant to

20. When selecting Residents for occupancy in ;
Housing Units subject to a Special-Needs H
Farmworker Housing Commitment, the Owner did no
prospective Resident that was more burdensome than selgct
any other Resident or prospective Resident.

-Incpine Housing Units or

ection criteria to a
crit¢ria applied to

21.  The Low-Income Housing Units and any Housing I
Special-Needs Housing Commitment(s) were not at any tiv
segregated from other Housing Units in the Project.

22, Except for the Special-Needs Housing Commitment for Largé :
the configuration of any Housing Units used for the Low-Income Houi
and any Special-Needs Housing Commitment(s) were proportion:
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configuration of the Total Housing Units in the Project (unless a different
‘configuration was approved by the Commission in writing) and the Housing Units
for the Low-Income Housing Units and any Special-Needs Housing

Commitment(s) were of the same quality and construction as all
its and were equipped and maintained in the same manner as all
with the exception of any additional amenities provided to
“Resident(s) with Disabilities and subject to the exceptions
s and the Tax Credit Laws.

e relevant public housing authority and at least two
area of the Project of the availability of Low-Income
Housing Units an ing Units subject to a Special-Needs Housing
Commitment(s) or ) :
authority existed, notice

housing authority.

neral public, via advertisements in newspapers of
he Projcg, of the availability of Low-Income

25.  The Owner notified th
general circulation in the are

Commitment(s) or the ).
advertisement(s) conformed with the
local law.

ng Commitment, and such
Act, as amended, and state and

n substantially the form set
ton,of each lease or rental
1¢d and dated by each

26.  The Owner provided a copy of the L
forth in Exhibit "F") to each Resident prior to
agreement for the Project and a Lease Rider has L
Resident and is on file with the Owner for inspecti

27.  The Project has not and does not contain a com
extent previously approved in writing by the Commissio

and Carryover Allocation Contract (RAC) and/or the Tax Credlt Pr(;
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EXHIBIT "F"

Lease Rider for Tax Credit Property
(to be attached to resident leases)

Villa Kathleen,

vergreen Manor, and 1328
ircrest Apartments OAR/OID #

Household Nam: Unit #

Dear Applicant or Existi

Summary

The owner(s) of this proper ential units under the federal Low-Income Housing Tax Credit

“by the Washington State Housing Finance Commission (the
the owner(s) can qualify for federal IRS tax credits by renting
income households and restricting the rents for those
agteed to reserve some of the umits in the property for
‘ e special-needs section below.) This rider was

"Commission™). Under the prog
some or all of the units in the
units. In addition the owner mda ha
households or persons with special ne
prepared to help residents understand the

Income and Rent Limits
The Commission gives the owner(s) new incofne and remt*]imit tables each year. This property has
agreed to reserve some or all of the units for househo ids "4t ar below the 30, 35, 40, 45, 50 or 60%
income limits found on these tables. The rent tables ‘shidw th ximum rent a property can charge for
a unit based on a household's income, number of bédroom unit or the number of people in the
household. Some properties have more than one incomie Ask the property representative for
specific information.

Annual Recertification
To be eligible for a rent- and income-restricted unit, all inco
18 years and older must be documented and verified. The owmni
give you the required forms to declare and verify income and assets
ask you for supporting documentation. The program requires each ex&stmg
complete a new set of the required forms at least once every 12 months.

y household members
or manager of this property will
[ seiirees, They may also
ehold to recertify or

Since this program invoives IRS tax credits, the Commission and everyon
is under growing pressure to prevent fraud. Your forms must be prepar
question answered. Annually, you will be signing a document under penalty -
the information and verifications submitted are correct. Households who do no:
their paperwork may not qualify for residency or may be required to vacate their
restricted unit.

A property that has more than one income/rent limit can switch a household to a hig )
income/rent limit, based on the household's income at recertification. Ask the property repres I
for specific information.
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eds

s) of this property may have chosen to reserve some of the program units for households
“cial needs. Units could be reserved for households that meet the program definition for
d, disabled, elderly, homeless housing or farmworker. Households or individuals

ember is a full-time student may met qualify for an income- and rent-
where everyone becomes a full-time student after move-in may no longer

qualify for an
information.

Property Standards
The property must comply.
In making an apartment
creed, color, sex, national
owner(s) cannot discriminate |
subsidy), provided the sources
state, local laws or ordinances ma
standards to a potential resident that
potential or existing resident.

pp . When selecting residents, the owner(s) cannot apply
ore-"burdensome than standards applied to any other

Good Cause Evictions/Nonrenewals
The owner is prohibited from evicting youjaad is prohibited from refusing to renew your lease or
rental agreement, other than for “good cause”. Gen good cause shall mean the serious or
repeated violation of material terms of the lease or on that makes your unit uninhabitable.
Any termination or non-renewal notice must state'tfie spegific factual violations. Under federal law,
you have the right to enforce this requirement in state a-defense to any eviction action brought
against you.

rider. 1 have been given a

By signing below, I indicated I have read and discussed information ia mﬁ
copy of this lease rider along with my lease. A

Property Representative Name (print) (signature)

Further quéstions should be addressed to:

Resident or Applicant Name (pring) (signature)

Resident or Applicant Name (priny) (signature)

Resident or Applicant Name (print) (signature)
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