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ecorded Return To:

ue — Suite 4000

gton 98164 gKAGIT COUNTY WASHINGTON
ster  REALESTATE EXCISE TAX

MAY 2 0 2014

Amount Paid $.

Skaaqit Co.Trecsurer
E?S%ENT AND COPENANT AGREEMENT
GUARDIAN NORTHWEST TITLE CO.

BURGER MAKERS, LLc 1071 Ly

GRANTORS:

GRANTEES: BFO FACTORY SHOPPES, LLC

RELATED 200205030134

DOCUMENTS:

ABBR, LEGAL Burlington Short Plat No. 1-92, recorded July

DESCRIPTION: 27, 1992 in Volume 10 of short plats, page

Auditor’s File No. 9207270058,
it County, Washington.

{com gdl“descriptions on Exhibits “A”
and GEC!!) y

TAX PARCEL NO: 340407-1-

COVENANT  AGREEMENT
¥ and between BFO
“BFQY, and BURGER
*) and Burger

THIS SUPPLEMENTAL EASEMENT AN
(“Supplemental ECA”) is made as of this gpzﬂday of
FACTORY SHOPPES, LLC, a Delaware limited liability compa
MAKERS LILC, a California limited liability company (“Burger I
Makers are referred to herein collectively as the “Parties™).

WITNESSETH

A. BFO is the owner of property in Burlington, Washington,:
particularly described in Exhibit “A”, attached hereto and incorporated herein by
(“BFO Property”). BFO owns and operates a shopping center on the BFO Propert

B. Burger Makers intends to acquire a parcel in the shopping centr::r,.= v
depicted as “Lot 17, on Exhibit “B” and more particularly described in Exhibit “C”, botf
which are attached hereto and incorporated herein by this reference (“Lot 17).

Mo Monetery Cenmdenndion



L Lot 1 is subject to that certain Reciprocal Easement and Covenant Agreement
nd recorded as of May 3, 2002, under Auditor’s File No. 200205030134, records of
iy, Washington (“ECA”).

he Parties desire to supplement the ECA to (i) limit the extent of development
uron Lot 1; (ii) to provide BFO with the right to approve any proposed
whether by Burger Makers or any subsequent owner; and (iii) allow BFO
center sign on a portion of Lot 1, on the terms and conditions set forth

urger Makers covenants and agrees that (a) no more than
perate on Lot 1 at any time; and (b) no more than one (1)
pster enclosure, if necessary) shall be located on Lot

building or other structure (e
1 at any time.

2. Plan Approval. Pri
Makers covenants and agrees that it §

proposed lmprovements 1ncludmg, wit

r to BFO plans and specifications for any
limitation civil drawmgs (1nclud1ng ingress and

dﬁwent property or elsewhere within
cette.have the Plans peer reviewed at

Burger Makers’ sole cost and expense by a eml eng
Plans, and any subsequent revisions thereto (the partic
subject to revision in connection with Burger Makers” effort:
permits), shall be subject to BFO's approval in BFO's sole i

3. Sign Fasement. Burger Makers hereby grants
nonexclusive easement under, through and across Lot 1, to the
putpose of construction, operation, use, maintenance and repair (inc
thereto) of a shopping center sign in the location depicted on Exhib
“Easement’™).

4, Enforcement Costs. BFO and Burger Makers agree that
necessary for either party to defend or institute any legal proceedings as a re&ai

Supplemental ECA, the substantially prevailing party in such proceedings shall be .,
reimbursed for all costs incurred or expended in connection therewith, including,
to, reasonable attorneys’ fees.

5. Waiver. No waiver of any of the provisions of this Supplemental ECA sha
effective unless it is in writing, signed by the party against whom it is asserted and any ‘such
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ten-waiver shall only be applicable to the specific instance to which it relates and shall not be
be a continuing or future waiver.

. Binding Effect. This Supplemental ECA shall run with the land and be binding
partigs hereto, their successors and assigns to the BFO Property and Lot 1, respectively.

Overning Law. This Supplemental ECA shall be governed by and construed in
s of the State of Washington.

its. This Supplemental ECA may be executed in counterparts, and each
emed to be an original instrument, but such counterparts together

BURGER MAKERS:

By:
Name: Michael Seter
Its: Member

[notary blocks on following page/

LTI
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vy PN Y-T )
, )ss.
OF _Cguo k )

ow or have satisfactory evidence that Gary Skoien is the person who appeared
aid person acknowledged that he signed this insirument, on oath stated that he

liabitity company
mentioned in the

Q‘ﬁ?w

Print Namer ém,,h,él_.\ S:}:;i
Residing at“L2/ 0 S,

Usng”
o OFFICIAL SEAY
[ Notary Publig, State ot |
My Commission Exp

June 12, 2017 Hic OR Y i lls
My appomtment expires: L:z I-l ol L/
STATE OF )
)ss.
COUNTY OF )
On , 2012, before m

personally appeared

acknowledged to me that he/she executed the same in hls/her atﬁ"h ed capacity, and that by
his/her signature on the instrument the person, or the entity upon af";"whlch the person
acted, executed the instrument. ’

I certify under PENALTY OF PERJURY under the laws of th
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC

(SPAL) L T
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Dated as of the date firs

BFO:

BURGER MAKERS:

shall constitute but o

‘waiver shall only be applicable to the specific instance to which it relates and shail not be
edt0'be a continuing or future waiver.

inding Effect. This Supplemental ECA shall run with the land and be binding

; ioverning Law. This Supplemental ECA shall be governed by and construed in
accordance with the I

Fgmperties, Inc.,
aration
Its:

By: y
Name:"Gary Sk
Title: CEO

BURGER MAKERS, L

Its: Managing Member

[notary blocks on following page/

R
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EoF M/ irnoig )
)ss,

)

I know or have satisfactory evidence that Gary Skoien is the person who
.and said person acknowledged that he signed this instrument, on oath stated
rized to execute the instrument and acknowledged it as the CEO of Horizon
‘ aryland corporation, the general partner of Horizon Group Properties,
artnership, the member of of BFO Factory Shoppes, LLC, a Delaware
the free and voluntary act of such party for the uses and purposes

AMY M LESTI
OFFIC|AL SEAL
#d Notary Public, Stale ol I
My Commrssion Exp#

June 12, 2017

Residing at: Nicko LW i \ g L L

My appointment expires: Q& 1 -;L/L-lb“?

STATE OF CALIFORNIA )
}ss.

COUNTY OF /os /4&/6%

ater is the person who
ument, on oath stated
Managing Member
the frée.and voluntary act

I certify that I know or have satisfactory evidence
appeared before me and said person acknowledged that he sign
that he was authorized to execute the instrument and acknowl
of Burger Makers, LLC, a California limited liability company, to
of such party for the uses and purposes mentioned in the instrumen

BN

Skagit County Auditor $156.00
§/20/2014 Page 6 of 13 1:37PM




Exhibit “A”

BFO Property

Lots 1 and Burlington Short Plat No. 1-92 as approved July 18, 1989, and recorded
e 10 of Short Plats, page 105, under Auditor's File No. 9207270058,
Washington; being a portion of the Northeast of the Northeast 1,4 of

Borth, Range 4 East, W.M.

records of Skag1
Section 7, Tow

EXCEPT the South 1 1 thereof.
Situate in the City of unty of Skagit State of Washington.
PARCEL “B”:
Parcel B, City of Burlington
11, 1992, in Volume 10 of Short Pl

records of Skagit County, Washingtc
Section 7, Township 34 North, Range

-1-92 as approved June 2, 1992, and recorded June
3 and 89, under Auditor's File No. 9206110001,

Situate in the City of Burlington, County af*Skagit, State of Washington.

PARCEL “C™:

Parcel A, City of Burlington Short Plat No. B-1-92-
11, 1992, in Volume 10 of Short Plats, pages 88 and 8
records of Skagit County, Washington; being a portio
Section 7, Township 34 North, Range 4 East, W.M.

une 2, 1992, and recorded June
itor's File No. 9206110001,
the Northeast ¥4 of the Northeast ¥4 of

Situate in the City of Burlington, County of Skagit, State of

PARCEL “D™:

8811230046, records of Skag1t County, Washington, over and across tﬁ
property:

The West 20 feet of Lot 3, City of Burlington Short Plat No. 37-76 as appro
and recorded August 5, 1976, in Volume 1 of Short Plats page 156 under Auditors
840316, records of Skagit County, Washington; being a portion of the Southeast '
Southeast ' of Section 6, Township 34 North, Range 4 East, W.M.

Situate in the City of Burlington, County of Skagit, Siate of Washington.

l01!05100‘!l4!"'
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ired by instruments recorded November 23, 1988, under Auditor's File No.
of Skagit County, Washington for ingress, egress, and utilities, over, under,
t strip of land lying 18.00 feet each side of the following described

corner of Section 7, Township 34 North, Range 4 East W.M.; thence
se East line of said Section 7 a distance of 13.73 feet; thence South
e true point of beginning; thence continuing South 86°59°04”

Beginning at the’
South 01°34'38"

gh a central angle of 66°32°007, an arc distance of 197.41
4.00 feet to the beginning of a curve to the right, having a
hwesterly along said curve through a central angle of

feet;thence North 88°25°50™ West, 150.00 feet to the

feet; thence South 20°27%
radius of 273.00 feet; the
71°07°06", an arc distance of;;

d across that area delineated as
cel “B” of City of Burlington Short

“Access and Utility Easement” on the Easterly gt
Plat No. B-1-92 as approved June 2, 1992, and req
Plats, pages 88 and 89, under Auditor's File No. 9206
Washington. {Said easement is appurtenant to Parcel “C

Situate in the City of Burlington, County of Skagit, State-

201 ! M 200047
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Exhibit “B”

Depiction of Lot 1
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Exhibits C

Legal Description of Lot 1

L
2014052

00047
Skagit County Auditor $156.00

5/20/2014 Page 11 of 13 1:37TPM



Exhibit “D”

Location of Sign

TR
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