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COMMERCIAL CONSTRUCTION DEED OF TRUST
FUTURE ADVANCES AND FUTURE OBLIGATIONS ARE SECURED BY THIS REAL ESTATE DEED
" OF TRUST

This COMMERCIAL CONSTRUCT!ON REAL ESTATE DEED OF TRUST ("Security Instrument") is made on
March 5, 2014 by the grantor(s) Highmark Homes, LLC, a Washington Limited Lisbility Company, whose
address is 16400 Southcenter Parkway, Suite 210, Tokwila, Washington 98188 ("Grantor"). The trustee is
Chicago Title Company of Washingtun whose’ address is 425 Commercinl Monnt ann Wasl‘ungton 98273
Tacuma Washmgton 28402 (“Lender") which- 1s orgamzed and exsstmg under the laws of the State of-
Washington. Grantor in consideration of loans: extended by. Lender up to a maximum principal amount of Three
Hundred . Thirty-three Thousand Five Hundred Seventy-five' and 00/100 Dollars (U.S. $333,575.00)
("Majimum Principal Indebtedness™), and for other valuable-consideration, the receipt of which is acknowledged,
irrevocably grants, conveys and-assigns to Trustee, in trust, wuth power of saie the following described property
located in the County of Skaglt, State of Washington: .

Address: 1762 & 1770 Hillcrest Loop, Mount Vernion, Washmgton 98274 :
Legal Description: Lots 26 and 28, PLAT OF HILLCREST LANDING, as recorded on April 15, 2013,
under Aunditor's File Ne. 201304150001, records of Skagit County, Washinglon Slmated in Skagit County,

Washington,
Parcel 1D/Sidwell Number: P131464/6012-000-000-0026 and P1314ﬁ6{6012-006-000-0028

Together with all easements, appurténances abutting streets and alleys;. unprovements ‘buildings, fixtures,
tenements, herednaments cqulpment rents, mcome profits and royalties, personai goods of whatever descnptmn
otherwise), water rights {(whether riparian, appropriate or oﬂmnmse, and whether ornot appurtcnant 0 the above-
described real property), wells, well permits, ditches, ditch rights, reservoirs, reservoir rlghts reservoir sites,
storage rights, dams and water stock that may now, or at any time in the future, be located on-and/or used in
connection with the above-described real property, payment awards, amounts received ﬁom eminent domain,
-amounts received from any and all insurance payments, and timber which may now or later be located sﬂ:uated or
‘affixed on and used in connection therewith (hereinafter called the “Property®). - . :

RELATED DOCUMENTS. The words "Related Documents” mean all promissery notes, secunty agreements S
prior mortgages, prior deeds of trust, prior deeds to secure debt, business loan agreements,:consfruction loan™.

agreements, resolutions, guaranties, envirormental agreements, subordination agreements, assmmﬂs of leases L
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and rems and any other documents or agreements executed in connection with this Indebtedness and Securiey
- Insttument, whether now or hereafler existing, including any modifications, extensions, substitutions or renewals of
. anyof the foregoing. The Related Documents are hereby made a part of this Security Insirument by reference
. thereto, with the same force and effect s if fully sét forth hetein,

IN_DEBTED_N ESS. This Security Instrutiient Secufes the principal amount shiown above as may be evidenced by a
promissory note or motes of even, prior or subseqtient date hiéret, including future advances and every othsr
indebtedness of ‘any-and every kind now or hereafter owing from ‘Highmark Homes; LLC to Columbia State

Bank - Bu'i_!cl_e;r Banking Office; howsoever created or arising, whether .primary,. secondary or contingent,
together with any interest or charges provided in or arising out of such indebtedness, as well as the agreements and
covenants of this Security Instrument and all Related Documents {heréinafter all referred to as the “Indebtedness”).

FUTURE ADVANCES.: To fhé‘-'gxte-nt petmitted by law, this Security Instrumant will secure future advances as if
such advances were made dn the date of this Security Instrument regardless of the fact that from time to time there
may be no balance due under the note and regardless of whether Lender is obligated to make such future advances.

CROSS. COLLATERALAZATION. 1t.is the expressed intent of Grantor to cross collateralize all of its
Indebtedness and obligations fo Lender,: howsoever arising and whensoever incurred, except any. obligation
existing or arising against the principal dwelling of any Grantor.

CONSTRUCTION LOAN A'GREEMERT. This Security Instrument is made in conjunction with a Construction
Loan Agreement dated the same date as this Security Instrument and is subject to all of the provisions of the
Construction Loan Agreerent as if those provisions were fully set forth in this security Instrument and made a part
ofit. R

WARRANTIES. Grantor, for itself, its heirs, personal representatives, successors, and assigns, -represents,
warrants, covenants and agrees with Lender, its sticcessors and assigns, as follows:

Performance of Obligations, Grantor promises to perform all terms, conditions, and covenants.of this
Security Instrument and Related Dociments in accordance with the terms contained therain.

Defense and Title to Property. At the time 6f execution and delivery of this instrument, Grantor is lawfully
seised of the estate hereby conveyed and has the ‘exclusive tight to mortgage, grant, convey and assign’ the
Property. Grantor covenants that the Property-is unericumbered-and free of all fiens, except for encunibrances
of record acceptable to Lender. Further, Grantor covenants that Grantor will warrant and defénd generally
the title to the Property against any and 41} ¢laims and demiands whatsoever, subject to the easements,
restrictions; or other encumbrances of record acceptable to Lender, as' may be listed in the schedule of
exceptions to coverage in any abstract of title or title insurance policy insuring Lender's interest in the

Candition of Property. Grantor pramises at all times to preserve and. to 'r.naint&iﬁ;_the Property and every
part thereof in gaod repair, working order, and condition and will from time to time, make all needful and
praper repairs so that the value of the Property shall not in any way be impi_aire{_i, g

Removal of any Part of the Property. Grantor promises not to remove any:_pét_rt-:df the Propeny from its
present location, except for replacement, maintenance and relocation in the ordinary course of business.

Alterations to the Property. Grantor promises to abstain from the commission of any.wasie on or in

connection with the Property. Further, Grantor shall make no material alterations, additions or-improvements
of any type whatsoever to the Property, regardless of whether such altsrations, additions or.improvements
would increase the value of the Property, nor permit anyone to do so_except for tenant improvertients and
completion of items pursuant to approved plans and specifications, without Lender's prior written Consent,
which consent may be withheld by Lender in its sole discretion. Grantor will compiy with-all laws-and-
regulations of all public authorities having jurisdiction over the Property including, without limitation; those .
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/- .-relating to the-use, occupancy and maintenance thereof and shall upon request promptly submit to Lender
" -evidence of such compliance,
. Duie on Sale - Lender’s Consent. Grantor shall not sell, further encumber or otherwise dispose of, except as
~ herein provided, any or all of its inferest in any part-of or ail of the Property without first. obtaining the
. written ‘consent of Lender, If any encumbrance, lien, transfer or sale or agreement for these is created;
‘Lender may declare immediately due and payable, the entire balance of the Indebtedness.

Insuranee. Grantor promises to keep the Property insured against such risks and in such form as may within
the sole discretion of Lender be acceptable, causing Lender to be named as loss payee or if requested by
Lender, as mortgagee. The insurance company shall be chosen by Grantor subject to Lender's approval,
which shall -not -be  unreasonably withheld. All insurance policies must provide that Lender will get a
minimum of 10 days niotice prior to canceliation. At Lender’s discretion, Grantor may be required to produce
receipts of paid premiums and renewal policies. If Grantor fails to obtain the required coverage, Lender may
do so at Grantor's expense. Grantor hereby directs each and every insurer of the Property to make payment of
loss to Lender with the proge&ds to be applied, oniy at Lender's option, to the repair and replacement of the
damage or loss or to be:applied to the Indebtedness with the surplus, if any, to be paid by Lender to Grantor.
Payment of Taxes and Other Applicable Charges. Grantor promises to pay and to discharge liens,
encumbrances, taxes, assessimients; fease payments and any other charges relating to the Property when levied
or assessed against Grantor or the Property. ., h

Enviranmental Laws and Hazardous ar “Toxie Materials. Grantor and every tenant have been, are
presently and shall continue to be ‘in strict compliance with any - applicable local, state and. federal
environmental iaws and regulations. Further, neither Grantor nor any tenant-shall manufacture, store, handie,

discharge or dispose of hazardous or toxic materials as may be defined by any state or federal law on the
Property, except to the extent the existénce of such materials has been presently disclosed in. writing o
Lender. Grantor will immediately notify Lender in writing of any assertion or claim made by any party as to
the possible violation of applicable state and-federal environmental laws including the location of any
hazatdous or toxic materials on or about the Prapeity. Grantor indemnifies and holds Lender harmless. from,
without limitation, any liability or expense of whatsoever naturs incurred directly or indirectly out of or in
connection with: (a) any environmental laws affecting all or any part of the Property ot Grantor; (b) the past,
présent or future existence of any hazardous materials i, on, under; gbout, or emanating from or passing
through the Property or any part thereof or any property adjacent thereto; (c) any past, present or future
hazardous activity at or in connection with the Property or any part therecf, and-(d) the noncompliance by
Grantor or Grantor's failure to comply fally and timely with environmental laws.

Financial Information. Grantor agrees to supply Lender such financial and other information concerming its
affairs and the status of any of its assets as Lender, from time to time, may reasonably request. Grantor

:fua_'ther agrees to permit Lender to verify accounts as well as to inspect, copy and to examine the books,
records and files of Grantor, AR R

Lender's Right te Enter. Lender or Lender's agents shall have the right'and'aqces's.té irispect the Property at
all reasonable times in order to attend to Lender's interests and ensure comphiance with the terms of this
Security Instrument. ‘If the Property, or any part thereof, shall require inspection; repair ‘or maintenance
~which Grantor has failed to provide, Lender, after reasonable notice, may enter upon the Property to:effect.
such obligation; and the cost thereof shall be added to the Indebtedness-and paid on- Lender's demand by
Grantor. A e
ASSIGNMENT OF LEASES AND RENTS. As additional security for the payment of the Indebtedness and the
performance of the covenants contained herein, Grantor hereby assigns and transfers over to-Lender atl rents,
income and profits ("Rents") under any present or fiture leases, subleases or licenses of the Property, including
any guaranties, extensions, amendments or renewals thereof, from the use of’ the Property: So long:as Grantor is'
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not in default, Grantor may recejve, collect and en_;oy all Rents. accriing from the Property, but niot moie than one
‘month.in advance of the due date. Lender may alsa require Grantor, tenant and any other user of the Property to
;. make payments of Repts directly to Lender, However, by receiving any such payments, Lender is not, and shali not
“-be considered, an agent for ahy parly or enitity. Any:amounts collected may, at Lender’s sole dlscretlon be applied
to protect Lender's interest in the Propenty, including but not limited to-the payment of taxes and insurance
preminms and to the Indebtedness. At Lender's sole dlscretlon all- leases, subleases and licenses must first be

approved by- Lender

CONDEMNAT!ON. Granmr shall give Lender notice of any action taken or threatened 10 be tiken by private or
public entities to appropriate'the Property or any part thereof, through condemnation, eminent domain of any-other
action. Further, Lender shall be.permitted to participate or intervene in any of the aboyé described proceedings in
any manner it shall at-its sole discretion determine. Lender is hereby given fuli { power, right and authority to
receive and receipt for any and all damages awarded as a result of the full or partial taking or appropnatlon and in
fts sole discretion; to apply said awards 1o the Indebtedness, whether or not then-due or otherwise in accordance
with applicable law, Unless Lender dtherwise agrees in writing, any application of proceeds to the Indebtedress
shall not extend or postperie the due date of‘ the payments due under the Indebtedness or change the amount of
such payments. :

GRANTOR'S ASSURANCES At.any tine,” upon a request of Lender, Grantor will execute and deliver to
Lender, and if appropriate, cause to be récorded, such further mortgages, assighmients, assignments of leases and
remts, security agreements, pledges, fi inaricing statements, or such other document as Lender may Tequire, in
Lender's sole discretion, to effectuate, complete and to perfect as well as to continue to preserve the Indebtedness,
or the lien or security interest created by this. Secunty Instrument

ATTORNEY-IN-FACT. Grantor appoints Lerider a$ atforney-in-fact on behalf of Grantor, If Grantor fails to

fulfill any of Grantor's obligations under this Secursty Tnsttument or any Related Documents, including those

obligations mentioned in the preceding paragraph;. Lender as attorney-in-fact miay. fulfill the: obl!gations without
notice to Grantor. This power of attorney shatl rot be affected by the disability of the Grantor.

EVENTS OF DEFAULT. The following events shall consntute defau}t under this Security Instrument (each an
"Event of Default"):

(a) Faiture to make required payments when due under Indebtedness

(v) Fatlure 10 perform or keep any of the covenants of this. Securlty Instrurnent or.a.default' under any of
the Related Documents;

(¢} The making of any oral or written stalement or assertion to Lender thal is false or misleading in any
material respect by Grantor or any person obligated on the Indebtedness;

(d) The death, dissolution, insolvency, bankruptcy or receivership pmceedmg of Grantor or of any person
or entity obligated on the Indebtedness; N :

(e) Any assignment by Grantor for the benefit of Grantor's creditors; | :

(f) A matcrial adverse change occurs in the financial condition, ownershlp or marzagcment of Grantor or
atty person obligated on the Indebtedness; or R

{g) Lender deems itself insecurs for any reason whatsoever.

Property to be ce_mf ed 1o datc or procur_e new abstracts of mie or title msumnce_:_a_nd_ta\_{ hzstoues_ ift.. ca__se__nc_ne
were furnished to it, and procure title reports covering the Properry, including surveys. The amgunts. pa1d far any
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property of Lender. All abstracts of title, title insurance, tax histories, surveys, and other'documents pertaining to

_ the Indebtedness will remain in Lender's possession.until the Indebtedness is paid in full.

“IN THE EVENT OF THE SALE OF THIS PROPERTY UNDER THE PROCEDURE FOR FORECLOSURE OF
A SECURITY INSTRUMENT BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR IN THE
EVEN’I’ LENDER EXERCISES ITS RIGHTS UNDER THE ASSiGNMENT OF LEASES AND RENTS, THE
SPECIFICALLY BY STA'I‘UTE OR TO ANY JUDICIAL HEARING PRIOR TO SUCH .SALE OR OTHER
EXERCISE OF RIGHTS:

Upon the occurrence of an Event of Default, Lender may, without notice unless required by law, -and at its option,

declare the entire Indebtedness due and payable, as it may elect, regardless of the date or dates of maturity thereof.
If Lender invokes. the power of sale, Lender shall give written notice to Trustee of the occurrence of an Event of
Default and of Lender's election to.cause the Property to be sold. Trustee and Lender shall give such notices as the
laws of Washington prescnbe anid afier the Iapse of such time as may: be required by applicable law, Trustee shall
sefl the Property according to the laws of Washington. Trustee may sell the Property at the time and place and
under the terms designated in the notice of sale in one or more parcels and in such order as Trustee may determine.

Trustee may postpone sale of all or any parcel of the Property for a period or periods not exceeding a total of 120
days by public announcement at the tlme and place fixed in the notice of sale. Lender or Lender's designee may

purchase the Property at any sale.”

NO WAIVER. No delay or failure’ of Lender to exercise any right, rcmedy, power or privilege hereunder shalt
affect that right, remedy, power or privilege nor shall any single or partial exercise thereof preclude the exercise of

any right, remedy, power or privilege. No Lender delay or failure to demand strict adherence to-the terms:of this
Security Instrument shall be deemed to constitute a course of conduct inconsistent: ‘with Lender's right at any time,
before or after an event of default, to demand stnct adherence to the terms of this Security Instrument and the

Related Documents.

SUBSTITUTE TRUSTEE. In accordance with apphcable law, Lender may from time to time appoint a successor
trustee to any Trustee appointed hereunder whe has ceased to act: Without conveyance of the Property, the
successor rustee shall succeed to ali the title, power. and dutles conferred upon Trustee herem and by applicable
law. .

JOINT AND SEVERAL LIABILITY. If this Security Instrument should ‘be signed by more then one person, ail
persons executing this Security Instrument agree that they shall be Jomﬂy aridl- se\fcrally bound, where permitted by
faw,

SURVIVAL, Lender's rights in this Security Instrument will continue-ins its successors and assighs. This Security
Instrument is binding on all heirs, executors, administrators; assigns anid- SUCCESSOTS of Grantor.

NOTICES AND WAIVER OF NOTICE. Unless otherwise required by apphcahle law, any notice or demand
given by Lender to any party is considered effective: (i} when'it is dep051ted in the: United. States. Mail with the
appropriate postage; (ii) when it is sent via electronic mail; (iii} when it is sent-via facsimile;. (iv) when it is
deposited with a nationally recognized overnight courier service; (v} on the day of personal delivery; or (vi) any
other commercially reasonable means. Any such notice shall bg addressed to-the party given at the beginning of
this Security Tnstrument unless an alternative address has been provided to Lender in writing. To the extent
permitted by law, Grantor waives notice of Lender's acceptance of this Security Instrurhent, defenses based on
suretyship, any defense arising from any election by Lender under the United States Bankmptcy Code, Uniform

Commerc;al Code as cnaoted in: the state where Lender i is located or other apphcable law or in eqmty demand

TO THE EXTENT. PERMITTED BY LAW, GRANTOR WAIVES ANY RIGHT TO NOTICE OTH.ER_
THAN THE NOTICE PROVIDED ABOVE, AND WAIVES. ANY RIGHT TO ANY . HEARING
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- ..IUDICIAL OR OTHERWISE, PRIOR TO LENDER EXERCISING ITS RIGHTS UNDER THIS
: SECURITY INSTRUMENT.

e USAGE Tha Property is not used: prmcupal!y for agricuitural or farmmg purposes

LENDER'S EXPENSES Grantor agrees to pay all expenses incurred by Lender in-connection ‘with enforcement
of its rights under the Indebtedness, this Security Instrument or inthe event Lendér is made party to any litigation
because of the existence of the Indebtedness or this Security Instrument, 'as well ag court:costs, collection charges
and reasonable attorneys’ fees and disbursements.

ASS[GNABILITY Lénder may assign or otherwise transfer this Security Instrument or any of Lender's rights
under this Security Instrument without notice to Grantor, Grantor may ot assign‘this Security Instrunment or any
part of the Security Instrument w1thout the express written consent of Lender.

GOVERNING LAW, Thls S_ccunty I_ns_trument will be governed by the laws of the State of Washington jncluding
all proceedings arising from this' Security Instrument.

SEVERARILITY. If a court of. competent - jurisdiction determines any term or provision of this Security
Instrument is invalid ‘or prohibited by-dpplicable law, that term or provision Wil be ineffective to the extent
required. Any term or provision that has been determined te be invalid or prohibiited will be severed: from the rest
of the Security Instrument without mvahdatmg the remainder of either the affected provision or this Security
Instrument. :

WAIVER OF JURY TRIAL. All partiesj fo this_. -Se_curity Instrument hereby knowingly and voluntarily
waive, to the fullest extent permitted. by Jaw, any right to trial by jury of any dispute, whether in contract,
tort, or otherwise, arising out of, in connection: with, related to, or incidental to the refationship established
between them in this Security Instrument or-any other instrement, document or agreement executed or
delivered in conmection with this Secarity Instriment or the Related Documents,

CONSTRUCTION FIXTURES. This Security Instrument shall’ constitute a- ‘security agreement. as defined in the:
Uniform Commercial Code (the "Code"), and Martgagor heteby grants-to Lender a Security interest within the
mezaning of the Code in favor of Lender in all of Mortgagor's.now: dwmed and hereafter acquired: goods, building:
materials, supplies, inventory, equipment, accounts, contract rights, iistrumernits, documents, chatte] paper, general
intangibles and personal property located at, upon or in any way related fo the construction of improvements or the
development or use of the Property. Lender shall have all of the nghts and remedies provided by the Code,.

including the right to file any financing statements required under the Code and the right to’ proceed under the
Code provisions governing default as to any personal property separately from the real estate inclided: herem or'to
proceed as to all of the property included in the Property in accordance with its rtghts and remedies.in respect of
said real estate,

ORAL AGREEMENTS DISCLAIMER. Oral agreements or oral comm:tments to loan. money, extend
credit, or to forbear from enforcing repayment of a debt.are not enforceable under Washmgton law.

ADDITIONAL PROVISIONS, FULL PERFORMANCE. If Grantor. pays all 1he Indebiedness when due,
and otherwise performs all the obligations imposed upon Grantor under this Deed of Trust, Lender shall
-execute and deliver to Trustee a request for full reconveyance and shall execute and deliver to Granter
suitable statements of termination of any fi inancing statement on file evidencing Lender's seciirity interest
in the Rents and the Personal Property. Any reconveyance fee required by law shall be psud by Grantor, i
permitted by applicable law. . A i
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' _ily_sighing this Security Instrument, each Grantor acknowledges that all provisions have been read and
~ understoad..
" "Highma'ik Homes, LLC

N

By: Tlmmas Lee Tol!en I]I Date
Its; Member~ . .

BUSINESS ACKNOWLEDGMENT

STATEOF ~ WASHINGTON -

countyoF _{Ang

Onthisthe e Th of Mawrci~ - - before me,j finsthe, LR"‘-‘H a.. Nw‘l _» personally
appeared Thomas Lee Tollen III, Member .on behalf of Highmark Henies, LLC, a Washington Limited
Liability Company, to me personally known or who having proven to me on the basis of satisfactory evidence to be
the person whose name is subscribed within this instrument.and who acknowledged that he/she holds the-position
set forth and that he/she being authorized to-de so, executed the foregoing instrument for the purpose therein
contained, by signing the name of the Limited Llabﬂny' Company by himselfherself as Member of Highmark
Homes, LLC, and that the foregoing instrument is the voluntary act and deed of the Limited Liability Company. In

witness whercof, I hereunto set my hand and, if apphcable off

My commission expires: __\\- \4- {7

__ AN OTerey |, inand for the state of - e
Washington, residing at mbﬂ /32 / 30y

,ngaal\ dg(wn

L i

Ny 66:"'!
(Offcal Seal) 3 f*‘ RN
- [+ % '
z
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THIS INSTRUMENT PREPARED BY:
Columbia State Bank

2228 South 78th Street, MS 6100
Tacoma, WA 98409
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