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SUBORDINATION AGREEMEN T

THIS AGREEMENT is dated for reference on F 7 .H} qu and is by and
between Munson Properties, LLC a Washington limited liability company (“Owner”),
Union Bank, N.A. ("Lender"), and the Small Business Admmlstratlon an agency of the
United States of America (“SBA™).

RECITALS:

Owner executed a Deed of Trust dated May 3, 2005 to secure & note in. the sum of
$632,000.00 in favor of Evergreen Community Development Association aka Evergreen
Business Capital (“CDC”). This Deed of Trust was recorded on May 11, 2005. as
Recording Number 200505110051 at Skagit County. The Deed of Trust has been aSSIgned
by CDC to SBA and will be referred to herein as the “SBA Security Instrument.” ;

Ownmer has also executed, or is about to execute, a Deed of Trust to secure a note not to
exceed $1,050,000.00 dated 2 l ‘U ‘ \M‘ , in favor of Lender. Lender’s deed of




" '_tru‘st___wi_ll be referred to herein as “Lender’s Security Instrument.” Security Instrument is to
‘be: rc_corded concurrently herewith.,

"Asa condltlon precedent to Lender’s performance under the loan agreement, the

SBA Security Instrument must be subordinated to the Lender’s Security Instruments. SBA
is willing to subor(__imate the lien of the SBA Security Instrument provided it retains its lien
priority with respect to all other legal or equitable interest in the property.

AGREEMENT:

In consideration of the mutual benefits accruing to the parties and to induce Lender

to make a loan to Owner, it is hereby agreed and understood as follows:

(1) Lender’s Securlty Instruments and any renewals or extensions thereof, shall
be a lien on the property pI‘lOI‘ to the lien of the SBA Security Instrument.

(2)  Lender would not make its loan without this Subordination Agreement.

(3) Except as expressly provided herein, this agreement shall not operate or be
construed to alter the priority of the SBA Security Instrument with regard to any
legal or equitable interest in the property. -Owner and Lender shall hold SBA
harmless from any impairment of its lien- (W1th regard to any third party) which is
occasioned by this subordination. ) -

(4) SBA’s agreement to subordinate its hen 1nterest to that of the Lender is
expressly conditioned on the following:

a.) Lender and Owner’s execution of thls agreement

b.) All guarantors’ written consent to this agreement.

This Agreement is void if these conditions are not mét:_ o

(5)  All proceeds of Lender’s loans must be apphed as follows
a) To satisfy debt secured by liens superior to the” hen of the SBA
security instrument, plus customary closing costs. :

Any other use of proceeds not described herein shall void this Agreement

(6) Compliance with 504 Loan Program Requirements. Lender conﬁrms that

the note evidencing the Lender Loan, any lien instruments seeuring the Lender )
Loan, and all other documents executed in connection with the Lender Loan” -~
(“Lender’s Loan Documents™) (a) have no open-ended features and allow _
reasonable future advances only for the costs of collection the obligor is liable for
under the Lender’s L.oan Documents, maintaining collateral, and/or protecting the-
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-~ lien(s) securing the Lender Loan, (b) are not cross-collateralized with any other

"~ financing now or hereafter to be provided by Lender, (c) have no early call features,
.+ (d) are not payable on demand unless the Lender Loan is in default, (¢) have a term
. thatat least equals, and do not require a balloon payment prior to, the term of the

prevmus Third Party Lender Loan unless SBA has approved a shorter term, (f)

'_;have a reasonable interest rate that does not, and will not, exceed the maximum

interest rate for a Third Party Loan as published by SBA and in effect as of the date
of this Agreement and (g) do not establish a preference in favor of Lender, as
compared to CDC and SBA, related to making, servicing, or liquidating the Lender
Loan (including but not limited to, with respect to repayment, collateral,
guarantees, contro}, maintenance of a compensating balance, purchase of a
certificate of deposit, or acceptance of a separate or companion loan) other than
Lender's senior lien position(s) on the Collateral. Lender agrees that if Lender’s
Loan Documents or any provision therein does not comply with these
requirements, then Lender waives its right to enforce any such non-complying
document or prov151on unless Lender has obtained the prior written consent of
CDC and/or SBA permitting such-enforcement.

(7) Subordination of DéfauIt Charges. “Default Charges” mean any
prepayment penalties, fees, or charges incurred in prepaying the Lender Loan, in
whole or in part, prior to the stated maturity; any late fees or charges due in
connection with the Lender Loan; any escalated, increased, or default interest
charged in excess of the rate of interest in Eender’s note absent a default, event of
default, or other delinquency; and any other default charges, penalties, or fees of
arty nature whatsoever due because of a default,.event of default, or other
delinquency in connection with the Lender Loan. Lender hereby subordinates the
collection of any Default Charges to the collection by CDC and/or SBA of the 504
Loan and, to the extent that Lender’s Loan Documents secure any Default Charges,
Lender hereby subordinates such lien(s) to the lien(s} securing the 504 Loan.

(8) Notice of Default Under the Lender Loan. If any default, event of default or
delinquency, upon which Lender intends to take action, occurs under the Lender’s

Loan Documents, then Lender agrees to give CDC and SBA written notice of such
default, event of default or delinquency and the opportunity to cure the default,

event of default, or delinquency and bring the Lender Loan current or 1o purchase
Lender's note, provided that the amount to bring the Lender Loan ¢urrent or to

purchase Lender’s note will be net of all amounts attributable to Default Charges

Lender further agrees that if Lender receives from CDC or SBA any amoutits.
attributable to Default Charges, then Lender will immediately remit such amounts

to SBA. Notice hereunder must be given within thirty (30) days after the default,

event of default or delinquency upon which Lender intends to take action-and at .

least sixty (60} days prior to the date of any proposed sale of Collateral and Lender_ i
will not sell all or any portion of the Collateral without giving CDC and the SBA =~ -+~
such notice. A default in the obligation secured by the Lender’s Mortgage may be
cured (including purchase of the property at foreclosure sale) by the SBA via cash;
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- certified funds, or a United States Treasury check, at the option of the SBA. Notice

"~ under this Agreement shall be deemed to have been given when sent by certified or
" registered mail, return receipt requested, addressed, as the case may be, to

Evergreen Business Capital (CDC) at 13925 Interurban Avenue South, Suite 100,
-+ Seattle, WA 98168, Attention: Servicing, and also to the SBA at 801 R Street,
"~ Suite. 101, Fresno, California 93721-2365.

(9) “Collection and Liquidation. In the event that either the Lender Loan or the
504 Loan is declared in default; Lender, CDC and SBA agree to cooperate in
liquidating ‘and/or selling the Collateral. Lender agrees (a) to accept cash, certified
funds or a U.S. Treasury check(s) in connection with any purchase of Lender’s note
or any foreclosure or liquidation bid by CDC or SBA; (b) to provide CDC and SBA
with the loan payment status, loan payment history, and an itemized payoff
statement of the Lender Loan; (¢) to provide CDC and SBA with copies of any
appraisals, environmiental investigations, or title examinations or searches of the
Collateral conducted by or for Lender; and (d) to provide any other information
about Borrower or the Lender Loan requested by CDC and/or SBA in writing.

(10) No Implied Third Party Bene’ﬁmanes. Except to the extent stated in this
Agreement, this Agreement does not modify or affect otherwise any other
agreement that either party may have with third parties, including but not limited
to, Borrower. This Agreement also does not grant any right, benefit, priority, or
interest to any third parties, including but not limited to, Borrower.

(11)  Successors and Assigns, This Agreement shall inure to the benefit of and
bind the respective parties to this Agreefnent and their respective heirs, successors
and assigns, including any party acquiring the Lender Loan or Lender’s Loan
Documents by sale, assignment, or other transfer

(12) Federal Law. When SBA is the holder of the-ﬁote'e\}idencing the 504 Loan,
this Agreement and all documents evidencing or securing the 504 Loan will be
construed in accordance with federal law. CDC or SBA miay use Jocal or state
procedures for purposes such as filing papers, recording documents, giving notice,
foreclosing liens, and other purposes. By using these procedures, SBA does not waive
any federal immunity from local or state control, penalty, tax, or liability.- No
Borrower or guarantor of the 504 Loan may claim or assert against SBA any local or
state law to deny any obligation of Borrower, or defeat any claim of SBA w1th respect
to the 504 Loan. :

(13) Counterparts. This Agreement may be executed in any number of :
counterparts, each of which will be deemed an original, and all of which together
constitute one and the same instrument. -
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US SMAL__L BUSINESS ADMINISTRATION
BY: Lvergreen Business Capital its Attorney-In-Fact

By: VLMM, / sl

Kathy Austin, As_\.;lstant Vlce Premdent

State of Washington )
} ss.

County of King )
I certify that T know or have satisfactory evidence that"Kjathx_Austin is the person who
appeared before me, and said person acknowledged that she signed this instrument, on oath

stated that she was authorized to execute the instrument and acknowledged it as the
Assistant Vice President of Evergreen Business Capital, to be the free and voluntary act of

such party for the uses and purposes mentioned in the 1nstrument
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%@ ‘""luﬁ 1““\ SO F Residing at _ fubura /o i
tl;,‘?f W};‘S‘H G‘S"" My commission expires: - Q-Jﬁt‘u :
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OWNER

Munson Propertles, LLC

#liam E. Munson, Member N

STATE OF WASHINGTON § .-
, )ss. o
County of Sn ohowis L)

I certify that I know or have satisfactory evidence that William E. Munson 1is the person
who appeared before me, and said person acknowledged that he signed this instrument, on
oath stated that he is authorized to execute the-instrument, and acknowledged it as the
Member of Munson Properties, LLC to be the free and vo]untary act of such parties for the
uses and purposes mentioned in the instrument.- S

Dated EQ "'Mﬂy‘r] _ 1 204

Notary Public

A o
State of Washington Signatufe O
SCOTT A SAYLER 8 ( s )/

My Appaintment Expires Nov 30, 2016

NOTARY PUBLIC in and for the State of
Washington, residing at-Everelf -
(Seal or Stamp) My appointment expires: ((73ol (Co

!M!IWIWIIIIIMI!HMWIM
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STATE OF WASHINGTON .~y -

COUNTY OF SucdmesL %SS =

I certify that I know or have satisfactory evidence that Zes‘ 1L iﬂeb is the person
who appeared before me, and said person acknowledged that he/she signed this instrument,
on oath stated that he/she was authorized to execute the instrument and acknowledged it as
the Vice Presidet  of Union Bank, N.A. to be the free and voluntary act of such
party for the uses and purposes mentioned in the instraument:..

D?_’fed_'__ﬁf:é.L“-%w;r- 3 .20

Notary Public
State of Washington
4

SCOTT A SAYLER
My Appcinimen Expires Nov 30, 2016

rrmiosycs . ey

(S(ignaturé)""f/ -

NOTARY PUBLIC inand for the
State of Washington,.-r_esidmg_at_

ELJere'ﬁ

(Seal or Stamp) My appointment expires: i
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' The uhdersigned Guarantor(s)/Borrower(s) hereby consent to all terms above and
. acknowledge their liability for the above referenced SBA loan is in no manner diminished
‘by.this agreement.

Williﬁit__l__“}il_g.' Munson Company

f{liam Munson Presmlent

STATE OF WASHINGTON ) -
) ss. .
County of §4;,L-»«s Y e

[ certify that I know or have satis;factbry evidence that William E. Munson is the person
who appeared before me, and said person acknowledged that he signed this instrument, on
oath stated that he is authorized to execute the instrument, and acknowledged it as the
President of William E. Munson Company to be the free and voluntary act of such parties
for the uses and purposes mentioned in the instrument...

Déte_d: feLMw?tL (T , 2044

Notary Public
State of Washington

SGOTT A SAYLER ! 79K
My Appointment Expires Nov 30, 2016 | (Signature). /. e

NOTARY PUBLIC.in and for the State of
Washington, re51d1ng at Everett
(Seal or Stamp) My appointment expires: il 30/16
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; :_Wﬂh Mson
a@&& ~

J anet. M Munson _

STATE OF WASHINGTON )
ss.

COUNTY OF Sz Lc»th

On this day personally appeared before me William E. and Janet M. Munson to me
known to be the 1nd1v1duals__descr1bed__1__n_ and who executed the within and foregoing
instrument, and acknowledged that they signed the same as their free and voluntary act and
deed, for the uses and purposes therem mentioned. Given under my hand and official seal

this ﬁ“l‘c‘ day of I{Lrw&,—?

Notary Public
State of Washington

S5COTT A SAYLER
My Appointment Expires Nov 30, 2016

(Seal or Stamp)

20_‘/

o,

(S@fafure) / 7

NOTARY PUBLIC in and for the State of
C:u ere

i !‘3:{/16

Washington, remdmg at
My appointment explre_s
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