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COMMERCIAL CONSTRUCTION DEED OF TRUST
FUTURE ADVANCES AND F U'I__’URE'OBLI_GATIONS ARE SECURED BY THIS REAL ESTATE DEED
< .~ . OF TRUST

This COMMERCIAL CONSTRUCTION REAL ESTATE DEED OF TRUST ("Security Instrument”) is made on
February 10, 2014 by the grantor(s) Highmark Homes LLC, a Washington Limited Liability Company, whose
address is 16400 Southcenter Parkway, Suite 210, Tukwila, Washington 98188 ("Grantor"). The trustee is
First American Title Insurance Company whose address is 1301 B Riverside Dr., Mount Vernon,
Washington 98273 {("Trustee"). The beneficiaty is Columbia State Bank - Bullder Banking Office whose
address is 1301 A Street, Tacama, Washington 98402 ("Lender"),-which is organized and existing under the laws
of the State of Washington. Grantor in consideration of Joans extended by Lender up to a maximum principal
amount of Seven Hundred Sixty-nine Thousand Two Hundred Thirty and $0/100 Dollars (U.S. $769,230.00)
{"Maximum Principal Indebtedness"), and for other valuable consideration, the receipt of which is acknowledged,
irevocably grants, conveys and assigns to Trustee, in trust; with power of sale, the following described property

located in the County of Skagit, State of Washington: B .

Address: 1761, 1725, 1716, 1758, 1774 Hillcrest Loop, Mount Vernon, Washington 98273

Legal Description: Lots 6, 14, 23, 25 and 29, "PLAT OF HILLCREST LANDING", as recorded on April
15, 2013 under Auditor's File No. 201304150001, e e

Parcel ID/Sidwell Number: 6012-000-000-0006, 6012-000-000-0014, 6012:000-000-0023, 6012-000-000-0025,
6012-000-000-0029 fr :

Together with all easements, appurtenances abutting streets and alleys, improvements,. buildings, fixtues,
tenements, hereditaments, equipment, rents, income, profits and royalties, personal goods-of whatever description
and all other rights and privileges including all minerals, oil, gas, water (whether groundwater, subterranean or
otherwise), water rights (whether riparian, appropriate or otherwise, and whether ot not appurteniant to the above-
described real property), wells, well permits, ditches, ditch rights, reservoirs, reservdir rights, reservoir sites,
storage rights, dams and water stock that may now, or at any time in the future, be located on and/or used in
connection with the above-described real property, paymeni awards, amounts received from eminent domain,
amounts received from any and all insurance payments, and timber which may now or later be located, situated, or
affixed on and used in connection therewith (hersinafter called the "Property ™). R

RELATED DOCUMENTS. The words "Related Documents” mean all promissory notes, scburity_ agn;éeméhts;._
prior mortgages, prior deeds of trust, business loan agreements, construction loan agreements, résolutions;
guaranties, environmental agreements, subordination agreements, assignments of leases and rents and any ‘other
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dor;_uménts or agreements exceuted in connection with this Indebtedness and Secirily Instrument, whether now or

hereaffer existing. The Related Documents are hereby made a part of tltis Securily [nstrument by reference thercto,

with thé:samé’ force and effect as il fully set forlly herein.

INDEBTEDNESS. This Securily Instrument sceures the principal amount shown above as may be evidenced by 4
promissory. note.ar notes of even, prior o subseguent datc hereto, including fuiure advances and every olher
indebtedness of _an':_,'r_ and -every Kind now o herealler owing from Highmark ftomes LLC to Columbia Stafe
Bank - Builder Banking Office, howsocver created or arising, whother primary, secondary or contingen,
together with ahy interest or charges provided in or arising oul of such indebiedness, as weli as Lhe sgreements and
covenants of this Security 'lhsln’npcni and all Related Documents (hereinafier afl referred to as the "ncebictiness").

FUTURE ADVAN_C_ES."TO_lhe-:uktcnl permitted by law, this Sccurity Instrument will seeure future advances as if
such advances were made onihe datc¢-ol this Security Instrument regardiess of the fact that lrom time [ time there
may be ne balance due under the iile and regardless of whether Lender is obligated to make such future advances,

CROSS COLLATERAL!ZAT‘(}:N;-'I-l is the expressed inlent of Grantor to cross collaleralize ali of its
Indebtedness and obligations 1o Lender, howsoever arising and whensocver incurred, except any obligation
existing or arising against the principal dwelling .ol any Grantor.

CONSTRUCTION LOAN AGREEM EN’lf..Tfifs Securily Instrument is made in cojunction with a Ceonstruction
Loan Agreement dated the same date s this Security Instrument and is subject to all of the provisions of the
Construction Loan Agreement as if those provisions-were fully set forth in this securily lnstrument and made a part
of it. R

WARRANTIES. Grantor, for itself, its heis, -personal representutives, successors, and assigns, represcnls,
warrants, covenants and agrees with Lender, its successors and assigns, as follows:

Performance of Obligations, Grantor promises to perform all terms, conditions, and covenanis of this
Security Instrument and Retated Documents in accordance with the terms contained therein.

Defesise and Title to Propesty. Al the time of execution and delivery of this insttument, Grantor is fawfully
seised of the cstate hereby conveyed and has the exclusive right to mortgage, grant, convey and assign the
Property. Grantor covenants that the Property is unenéunibered arid free of all liens, except for encumbrances
of record acceplable to Lender. Further, Grantor covenaiis (it Grantor will warrant and defend generally
the title to the Properly against any and all claims and derands whatsoever, subject to the easements,
restrictions, or other encumbrances of record acceptable to Lender, as may be listed in the schedule of
cxceptions to coverage in any abstract of title or title insurance policy insuring Lendet's interest in the
Property. 5 A

Condition of Property. Granar promises at all times to preserve a'nnd_ té_.maiﬁtairi the Property and every
part thereof in good repair, working order, and condition and will from time to t_ime':, make all needful and
proper repairs so that the value of the Property shall not in any way be impajred.

Removzal of any Pars of the Property. Grantor promises not to remove any"part"b_f- the Property from its
present location, except for reptacement, maintenance and relocation in the ordinary course of business.

Alterations to the Property. Grantor promises to abstain from the commission. of afly waste on the
Property. Further, Grantor shall make no material alterations, additions or impravements -of any type
whatever to the Property, regardless of whether such alterations, additions or imprﬂveme_nis_WoU!d increase
the value of the Property, nor permit anyone to do so except for tenant improvements and, cowmpletion of
items pursuant to approved plans and specifications, without Lender's prior written consent, which consent
may be withheld by Lender in its sole discretion. Grantor will comply with all laws and regulations -of alt
public authorities having jurisdiction over the premises relating to the use, occupancy and mainteriancg
thereof and shall upon request promptly submit to Lender evidence of such compliance. ETL T
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~.- Dhie on Sale - Lender's Consent. Grantor shall not seli, further encumber or otherwise dispose of, except as
. herein provided, any or all of its interest in any part of or all of the Property without first obtaining the
- written cansent of Lender. If any encumbrance, lien, transfer or sale or agreement for these is created,

" Lender may declate immediately due and payable, the entire balance of the Indebtedness.

- Insurancé, Grantor promises to keep the Property insured against such risks and in such form as may within
the sole discretion of Lender be acceptable, causing Lender to be named. as loss payee or if requested by
Lender; as. morigagee. The insurance company shall be chosen by Grantor subject to Lender's approval,
which- shall“not be unreasonably withheld. All insurance policies must provide that Lender will get a
minimum of 10 days notice prior to cancellation. At Lender's discretion, Grantor may be required to produce
receipts of paid premiumsand renewal policies. If Grantor fails to obtain the required coverage, Lender may
do so at Grantor's éxpense; Grantor hereby directs each and every insurer of the Property to make payment of
loss to Lender with the proceeds to be applied, only at Lender's option, to the repair and replacement of the
damage or loss or to.be applied to the Indebtedness with the surplus, if any, to be paid by Lender to Grantor,

Payment of Taxes and Other Applicable Charges. Grantor promises to pay and to discharge liens,
encumbrances, taxes, assessments, lease payments and any other charges relating to the Property when levied
ot assessed against Grantor.or the Property.

Environmental Laws and Hazirdous or Toxic Materials. Grantor and every tenant have been, are
presently and shall continue’ to”be in. sifict compliance with any applicable local, state and federal
environmental laws and regulations. Furthét, neither Grantor nor any tenant shall manufacture, store, handle,
discharge or dispose of hazardous or-toxic materials as may be defined by any state or federal law on the
Property, except to the extent the existence of such materials has been presently disclosed in writing to
Lender. Grantor will immediately notify Lender in writing of any assertion or claim made by any party as 1o
the possible violation of applicable state and federal environmental laws including the location of any
hazardous or toxic materials on or about the Property. Grantor indemaiffes and holds Lender harmless from
any liability or expense of whatsoever nature jnicurred directly or indirectly out of or in connection with: (a}
any environmental faws affecting all or any part of the Praperty or Grantor; (b) the past, prescnt ot future
existence of any hazard materials in, on, under, about; or-¢manating from or passing through the Property or
any part thereof or any property adjacent thereto; {(¢) any past, present or future hazardous activity at or in
connection with the Property or any part thereof; and (d) the noncompliance by Grantor ar Grantor's failure
t comply fully and timely with environmental laws. T

Financial Information. Grantor agrees to supply Lender such financial and other information concerning its
affairs and the status of any of its assets as Lender, from time to time, may reasonably request. Grantor
further agrees to permit Lender to verify accounts as well as-tg inspect,-copy and to examine the books,
records and files of Grantor. S

Lender's Right to Enter. Lender or Lender's agents shall have the right'and access to inspect the Propeity at
all reasonable times in order to attend to Lender's interests and ensure-compliance ‘with the terms of this
Security Instrument. If the Property, or any part thereof, shall require inspection, ‘fepair or maintenance
which Grantor has failed to provide, Lender, after reasonabie notice, may enter tpon the Property to effect

such obligation; and the cost thereof shall be added to the Indebtedness and paid on Lender's demand by
Grantor. el T

ASSIGNMENT OF LEASES AND RENTS. As additional sccurity for the payment of the Indebedness and the
performance of the covenants contained herein, Grantor hereby assigns and transfers over to Liender ali. rents,
income and profits ("Rents”) under any present or future leases, subleases or licenses of the Property,. ificluding
any guaranties, extensions, amendments or renewals thereof, from the use of the Property. So long as Grantor-is
not in default, Grantor may receive, collect and enjoy all Rents aceruing from the Property, but riot more than ong.
month in advance of the due date. Lender may also require Grantor, tenant and any other user of the Property to.
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make payinents of Rents dircetly to Lender, However, by receiving any such payments, Lender is not, and shatl not
be considered, an agent for any parly or enlity, Any amounts coliceted may, at Lender's sole discretion, be applicd
to pro'te__ct""IJendéi"_s interest in the Property, including but not Bmited 1o the paymont af taxes and insurance
premiums and ta the fndebtedness. At Lender's sole ciserelion, all leases, subleases and licenses must fiest bhe
approved by Lender. .

CONDEMNATION: Grantoy shall give Lender notice of any action taken or threatened to be taken by private or
public entities to.approprinte the Propesty or any parl thereot, through condemnation, eminent domain or any other

action. Further, Lendc shall -be permitted 1o parlicipate or inlervene in any of the abuve described procecdings in
any manner it shall ul its sole discretion determine. Lencler is hereby given full power, right and authority 1o
receive and receipt for any and alb-damages awarded as a resuli of the fuli or partial taking or appropriation and in
its sole discretion, to-ipply said dwards o lhe lndebledness, whether or not then due or otherwise in accordance
with applicable law. Unless Lender-otherwise agrees in wriling, any application of proceeds to the Indebledness
shall not extend or postpone ihe duc date of the payments due under the Indebtedness or change the amount of
such payments. e

GRANTOR'S ASSURANCES. AL any time, upon a request of Lender, Grantor wiil execute and deliver ta
Lender, and if appropriate, cause to be recorded, such urther mortgages, assignments, assignments of leases and
rents, security agreements, pledges;-tinancing statements, or such olher docwment as Lender may require, in
Lender's sote discretios, to effictuate, complele and Lo perfect as well as to continue to preserve the Indebledness,
or the lien or securily interest created by this Security Instrument,

ATTORNEY-IN-FACT. Grantor appoitits Lender as attorney-in-fact on behalt of Grantor. 1 Granior fails to
fulfili any of Grantor's obligations under this Security: Instrument or any Related Documents, including those
obligations mentioned i the preceding paragraph, Lender as attorncy-in-fact may fulfilt the obligaticns without
notice to Grantor. This power of attorney shall not be‘affected by the disability of the Grantor.

EVENTS OF DEFAULT. The following events.shall_ constitute default under this Security Instrument {each an
"Event of Default"): et

() Failure to make required payments when due under :Indci)tcd_dt:ss;

(b} Failure to perform or keep any of the covenants of this Security tnstrument or a default under any of
the Related Documents; b et

{c) The making of any oral or written statement or assertion te”Lenderthat is [alse or misleading in any
material respect by Grantor or any person obligated on the Indebtedness,

(d) The death, dissolution, insolvency, bankruptey or receivership proceeding of Grantor or of any person
or entity abligated on the Indebtedness; S

(e) Any assignment by Grantor for the benefit of Grantor's creditorsy " .+ -

{(fy A material adverse change occurs in the financial condition, owngrshiip or management of Grantor or
any person obligated on the Indebtedness; or L 8

{2y lLender deems itself insecure for any reason whatsoever, S

REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default, Lendetr may, without demand or
notice, pay any or all taxes, assessments, premiums, and liens required t be paid by Grantor, effect-any insurance
provided for herein, make such repairs, cause the abstracts of title ar title insurance policy aid tax histories of the
Property to be certified to date, or procure new abstracts of title or title insurance and tax histories.in'case none
were furnished to it, and procure title reports covering the Property, including surveys. The amounts. paid for any
such purposes will be added to the Indebtedness and will bear interest at the rate of interest otherwise actruing on
the Indebtedness until paid. In the event of foreclosure, the abstracts of title or title insurance shall Become the
property of Lender. All abstracts of title, title insurance, tax histories, surveys, and other documents periainitig to
the Indebtedness will remain in Lender's possession until the Indebtedness is paid in fulf. e T
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AN THE EVENT OF THE SALE OF THIS PROPERTY UNDER THE PROCEDURE FOR FORECLOSURE OF
JA SECURITY INSTRUMENT BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR IN THE
'.-EVENT--I;ENDER EXERCISES 1TS RIGHTS UNDER THE ASSIGNMENT OF LEASES AND RENTS, THE
GRANTOR HEREBY WAIVES ANY RIGHT TO ANY NOTICE OTHER THAN THAT PROVIDED FOR
SPEC'FICALLY BY STATUTE, OR TO ANY JUDICIAL HEARING PRIOR 1O SUCH SALE OR OTHER
EXERCISE OF RIGHTS.
Upon the oceutrence of an Event of Default, Lender may, without notice unless required by law, and at its option,
declare the entire Indebtedness due and payable, as it may elect, regardless of the date or dates of maturity thercof.
If Lender invokes thie poWer'qf sale, Lender shall give written notice to Trustee of the occurrence of an Event of
Default and of Lender's efection to cause the Property to be sold. Trustee and Lender shall give such notices as the
iaws of Washingtdn prescribe, and after the lapse of such time as may be required by applicable law, Trustee shail
seli the Property according to the laws of Washington. Trustee may sell the Property at the time and place and
under the terms designated in the notice of sale in one or more parcels and in such order as Trustee may determine.
Trustee may postpone sale of all-or any parce! of the Property for a period or periods not exceeding a total of 120
days by public announcement at the time and place fixed in the notice of sale, Lender or Lender's designee may
purchase the Property at arny sale. L

NO WAIVER. No delay or failure of Lender to exercise any right, remedy, power or privilege hercunder shall
affect that right, remedy, power or privilege nor shall any single or partial exercise thereof preciude the exercise of
any right, remedy, power or privilege: No Lender delay or failure to demand strict adherence to the terms of this
Security Instrument shall be deemed to constitute a course of conduct inconsistent with Lender's right at any time,
before or afier an event of default, to demand strict adherence to the terms of this Security Instrument and the
Related Documents. T

SUBSTITUTE TRUSTEE. In accordance with-aﬁpiii:éble law, Lender may from time to time appoint a successer
trustee to any Trustee appointed hereunder who-has ceased to act. Without conveyance of the Property, the
successor trustee shall succeed to all the title, power.and duties conferred upon Trustee herein and by applicable
law. "' S

JOINT AND SEVERAL LIABILITY. If this Security InsMeht éhbuid be signed by more than one person, all
persons executing this Security Instrument agree that they shall be jointly and severally bound, where permitted by
faw. T e

SURVIVAL. Lender's rights in this Security Instrument will continué.- in its successors and assigns. This Security
Instrument is binding on all heirs, executors, administrators, assigns and successors of Grantor.

NOTICES AND WAIVER OF NOTICE. Unless otherwise required-by applicable law, any notice or demand
given by Lender to any party is considered effective: (i) when it is deposited in the United States Mail with the
approptiate postage; (i) when it is sent via electronic mail; (iii) when it'is sent via facsimile; (iv) when it is
deposited with a nationally recognized overnight courier service; (v) on the day of personal delivery; or (vi} any
other commercially reasonable means, Any such notice shall be addressed te the party. given at the beginning of
this Security Instrument unless an alternative address has been provided to Lender in writing. To the extent
permitted by law, Grantor waives notice of Lender's acceptance of this Security Instrument, defenses based on
suretyship, any defense arising from any election by Lender under the United States:Bankruptcy Code, Uniform
Commercial Code, as enacted in the state where Lender is located or other applicable law or in"equity, demand,
notice of acceleration, notice of nonpayment, presentment, protest, notice of dishonor and any other notice.

TO THE EXTENT PERMITTED BY LAW, GRANTOR WAIVES ANY RIGHT TO NOTICE, OTHER
THAN THE NOTICE PROVIDED ABOVE, AND WAIVES ANY RIGHT TO'.ANY -HEARING,
JUDICIAL OR OTHERWISE, PRIOR TO LENDER EXERCISING ITS RIGHTS UNDER THIS
SECURITY INSTRUMENT. P

USAGE. The Property is not used principally for agricultural or farming purposes.
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WAIVER OF APPRAISEMENT RIGHTS, Grantor waives all appraiscment rights relating to the Property o
:the extent periitted by law.

LENDER'S EX;PENSES. Grantor agrees to pay all expenses incurred by Lender in connection with enloreement
of its rights under the Indebiedness, this Scourity Instrument or in the event Lender is made party to any litigation
becautse of the existence of the Indebledness or this Securily Instriment, as well as cowrt costs, collection charges
and reasonable atlorneys”fees and disbursements.

ASSIGNABILITY. Lender may assign or otherwise transfer this Sccurity fnstrument or any of Lendet's rights
under this Security Instrument-without notice (o Grantor. Grantor may not assign this Sceurity Instrument or any
part of the Security Instiument without the express writien consent of Lender.

GOVERNING LAW. This Security. [nstrument will be governed by the faws of the Slate of Washington including
all proceedings arising from 'lhis'S_cc\irity Instrument,

SEVERABILITY. If a ourl of competent jurisdiction determines any term of provision of this Securily
Instrument is invalid or prohibited by applicable law, that term or provision will be ineffective to the extent
requited. Any term or provisidn fhat has been determined (o be invalid or prohibited will be severed from the vest
of the Security Instrument without invalidating: the remainder of either the affecled provision or this Security

Instrument.

WAIVER OF JURY TRIAL. Al ‘parties to-this Security Instrument hereby knowingly and voluntarily
waive, to the fullest extent permitied by law; ar_i'y right to ¢rial by jury of any dispute, whether in contract,
fort, or otherwise, arising out of, in connection with, refated to, or incidental to the relationship established
between them in this Securily Instrument or any other instrument, document or agreement exceuted or
delivered in connection with this Security Tnstrument or the related transactions.

ORAL AGREEMENTS DISCLAIMER. Orézl__ agreements or oral commitments fo loan moncy, extend
credit, or to forbear from enforcing repayment of a debt are not enforceable under Washington law.

ADDITIONAL PROVISIONS. FULL PERFORMANCE. 1f-Grantor pays a1l the Indebtedness when duc,
and otherwise performs all the obligations imposed upon Grantor under this Deed of Trust, Lender shail
execute and deliver to Trustee a request for full reconveyance and shall execute and deliver te Grantor
suitable statements of termination of any financing statéement on file evidencing Lender's sceurity interest
in the Rents and the Personal Property. Any reconveyance Tee required by law shall be paid by Grantor, if

permitted by applicable taw. S ;

By signing this Security instrument, each Grantor acknowleﬁges..._tha't_%zl!'_provisinns have heen read and
understood. Signed and sealed by Grantor(s): . T

Highmark Hoines LLC
ﬂ \_’__/ /\ ’ 2“".’}”[

: S

By: Thomas Lee Tollen 111 Pate

Its; Member
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BUSINESS ACKNOWLEDGMENT

"STATEOF - WASHINGTON )

COUNTY OF .~ Mm"‘x;k.;!}g}_.mwmm )

On this me’_'ﬂjig& E@Er"\{g ~ i before me, 'j{li\LHLL.fﬂc{% a Dt~ personally
appeared Thomas Leée Tollén 111, Member on behalf of Highmark Homes LLC, a Washington Limited Liability
Compaay, to me personally-known or who having proven to me on the basis of satisfactory evidence to be the
person whose name is subscribed within this instrument and who acknowledged that he/she holds the position set
forth and that he/she being authorized ta do so, executed the foregoing instrument for the purpose therein
contained, by signing the name of the Limited Liability Company by himselfherself as Member of Highmark
Homes LLC, and that the foregoing instrument is the voluntary act and deed of the Limited Liability Company. In
witness whereof, I hereunto set my hand and, if applicable, official seal.

My commission expires: 5\-\% \’\%m L g
NITR® | inand for thestate of .+ 7

Washington, residing at S e deniification Number 13136
Duayatvp A5 s

o
(Official Seal) ) §¢~““ ‘-““n.,- -

oz

@ “us\:‘b.\ -
2 NEoF
RO LTE

Y N
Uy OF whSie
Hgaw

THIS INSTRUMENT PREPARED BY:

Columbia State Bank

2228 South 78¢h Street, MS 6100

Tacoma, WA 98409 -
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