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Legal Description Abbr&:ﬁﬁ?_éﬁetﬁ_ f’cééfm:- Being a portion of the NE 1/4 and the SW 1/4 of Section 16
and the NW 1/4 of Section 21 Township 34 N, Range 3 E, W.M.. 14000 block, Young Road and
the 14000 block, Mcl.ean Rgﬁd...Méuifzt Vernon, WA 98273
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*re-record to add signature a Q.l'
Assessor's Tax Parcel Number: P2264§ 64‘4} 92’3{3‘33 P22236, P2IDAD, P22064, P22234

fiin a-.w! »@iw*\\i sii i,wi,}.ﬁk ‘*é; Y

o as ”Ca;aﬂmr“}, ﬁa@ mL tze addms‘; {}f I( i}Zﬁ Calimzm Ra:;aﬂ' M{;iﬁli Vernon ‘W;;esiim ton *38’??3

“Grantor” in favor of Skagit County, a political subdivision of the State of Washington, having an address
at Skagit County Farmland Legacy Program, ¢/o Skagit County;Administation Building, 1800
Continental Place, Mount Vernon, WA 98273 (hereinafter veferred tp.as *Grantee™) and the United States
of America (“United States™) acting by and through the United States’ Demﬂmmi of Agriculture {USDA)
Natural Resources Conservation Service ("NRCS”) acting on behalf of the Commodity Credit
Corporation as its interest appears herein, for the purpose of forever conserving. the agricultural
productivity of the Protected Property and its value for resource preservation and-as.open space. The
following will be a third party beneficiary having certain rights hereunder, nnludmg third party right of
enforcement 1 The State of Washington, by and ‘{hmuﬂh the Washington State. Rtx,reai:on zmd
Conservation Office (“"RCO”), (Collectively herein t{:i’u‘s‘cd to as the “Parties™ ) '

L RECITALS

A, Grantor is the sole owner in fee simple of that certain real property (the “Protected Progerty”™) in
Skagit County, Washington, more particularly described in Exhibit A (Legal Sﬂﬁuéi;}i%ﬁﬁ}"m}é
shown on Exhibit C (Baseline Documentation), which exhibifs are attached to and’ ;zzsorpmated
into this Conservation Fasement by this reference. The ?mts%éﬁ&f&?, is ap mxzzmtd
198.19 in size and is predominately open Tarmland. '
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"B ¢ The Protected Property is @i’%i;ﬂéi’émﬁz agricultural value to Grantor, the people of Skagit County
“ 77 and the people of the State of Washington (collectively, "Conservation Values"). The
Conservation Values include protection of agricultural productivity and protection of prime and
<~ impertant agricultural soils. The Conservation Values also include crop rotations that provide for
-+ soime partion of the life functions cycle for either the raptors or migrating geese or shorebirds,
~ “however; habitat values are subordinate to agricultural values of the Protected Property.

i, “The-Protecterd Property is zoned Agricultural Natural Resource Land under the Skagit County
Zoning-Ordinance. Skagit County Zoning Ordinance 14.16.400 states that the goal of the
Agmulmmt Nata;rai Resource Land zone i3 to “provide land for continued farming activities,
CONSErve agrlcu}iuﬁ] land, and reatfirm Agricultaral use, activilies and operations as the primary -
use of the district.”

D. The Protected Property isprimarily open farmland (as defined in RCW 79A.15.010(4)) that has
been classified as™prime-farfaiand” of local importance by the Natural Resources Conservation
Service, U.S. Department of 'ﬁgiuuiwm and whose diked and drained soils along with the mild
maritime climate contribute™do-high productivity. The soil types present are: Field silt loam
protected, Skagit silt Is:;ram azad Stimas silt loam,

E. The specific Cnmwwztmﬁ V&'}ﬁm ";'}m’pemf characteristics, percentage of impervious surfaces,
Cand any Buziég;‘;g Envelope {g}f?annmﬁé Complex{esy of the Protected Property are further
documented in an inventory of relevant’ features of the Protected Property; attached hereto as
Exhibit B and incorporated intothis Conservation Easement Deed by this reference ("Baseline
Documentation”). The Grantor and Grantee agree that the natural characteristics, ecological
features, and physical and man- -made wonditions of the Protected Property on the date of this
Conservation Easement Deed including reports? m&ps photographs, and other documentation
that prov ide, collectively, an accurate E‘éz,t}i“{;’\ﬁﬂi&%%{)ﬁ ‘of the Protected Property at the time of this
grant is intended to serve as an objective information baseline for monitoring compliance with the
terms of this Conservation Easement Deed, Gristee shalb- maintain the Baseline Documentation
Report and monitor the Protected Property in azc,mrdame vsﬁh appitﬁabie policies and guidelines.

F. Grantor, as owner of the Protected Property, h% the' ;‘fght to protect and preserve the
{Conservation Values of the Protected Property, and fimwa & tmns,&ir such rights to Grantee n
perpetuily,

G. Permanent Protection of the Protected Property will ﬁmhu"fhi“}iuf?%éé of the Washington State

Farmlands Preservation Accounl (FPA) established under RCW ?QA 15. 130(1), which provides
that moneys appropriated to the FPA “must be distributed for the agqummﬁn and preservation of
farmlands in order to maintain the opportunity for agricultural aétivity upon’ ‘these lands.” The
legislatively declared policies of the State of Washington in the W&shmgton ‘State Open Spase
Tax Act, Chapter 84.34 RCW (OSTA), provide that “it is in the best-inferest-of the state 1o
maintain, preserve, conserve, and otherwise continue in existence ade{:ﬁume open- %gmf:e lands for
the production of food, fiber and forest crop, and t0 assure the use and enjoyment ‘of natural
resources and scenic beauty for the economic and social well being of the state and.ifs citizens.”

This reference 1o OSTA does not automatically enroll the Protected Property in ‘i:ém %kdg;t C{)um\a
Open space program. : :

i, The Parties agre¢ that, although no water rights are identified in anv water rights registiy __{}f-i =
Washington Department of Ecology or its predecessor agencies currently, should water rights

o
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aftach to this property in the future, this easement will be amended 1o incorporate those rights and
' z&sirmi transter or relinquishment of those rights for non agricnltural use per Section VIO,

'"i i’m Skagit County Diking District No. 12 and Drainage District No. 19 currently benefit
: '_;hfz i’mg:ie:m whichisalsoinaC i??ﬁg}tiﬁh&ﬁbw{f Dirainage and Irrigation Master Plan benefit area.

. The mzrg}{sg@ of the Farm and Ranch Lunds Protection Program’s (16 US.C. 3838h and 38381 15
to pmze:s;z aéﬁz’: altural use and related conservation values of eligible land by Himiting
nonagrieultural_uses of that land. Grantor and Grantee acknowledge that, under the authority of
the Farm ‘and R&m:%"; Lands Protection Program, the Natural Resources Conservation Service
acting on behdlfof the Commodity Credit Corporation has contributed $172,500 to purchase this
Conservation ﬁgﬁmiﬁﬁi _:a;?;{i thus entitles the United States to the rights identified herein.

K. The i”e:‘srwmﬁgm f&f{:lm‘%a e 1;}{3{}:‘;3013&{% into this Conservation Easement Deed by this reference.
fi C{}N‘ﬁ*"f ANCE AND CONSIDERATION

Al For the reasons btéi{,{fl% @i&zﬁva It wmﬁ%mimﬁ of the mutual covenants, terms, conditions, and
restrictions contained jn.this w(}ﬁw%"%&?%{‘?ﬁ Fasement Deed, and in consideration of payment of
$345,000 by Grantee to Grantor, the receipt of which is acknowledged, Grantor hereby grants,
conveys and warranis to Gfantee”af Conservation Fasement in perpetuity over the Protected
Property, consisting of cerfain rights in-the Protected Property, as defined in this Conservation
Easement Deed, subiect only 1o ?%z-é ;‘ﬁhi;‘iéii{%ﬂ& contained in this Conservation Easement Deed.

B. This convevance is a conveyance” ai an interest in-real property under the provisions of
RCW 64.04.130 and RCW 84.34.210, subject onl¥ tothe mutual covenants, terms, conditions and
restrictions set forth in this Conservation iésexnazzt I}u:d and 1o title matters of record as of the
date of this Conservation Eascment Deed.

C. Grantor expressly intends that this {Amwrva%mﬁ m@maﬁ run with the land and that this
Conservation Easement shall be binding ii’gﬁ?{}i! if_e;’g?sm pwmmi representatives, heirs,
successors, and assigns in perpetuity. ! o g

Il PURPOSE

1t iz the purpose of this Conservation Fasement to assure that ti&. %’wm.wzi ?m;:s&:r%y will be retained
forever for agricultural srodectivity and use, 10 ensure no net loss of agricul ftural lands and to protect
prime and important agricultural soils, and to prevent any use of, or activity on, zhe Protected Property
that will significantly impair or interfere with its &ﬁsiaisiiizfai values, character, use or utility. To the extent
that the preservation and protection of the additional Conservation Va fues of the Protected Property
referenced in the above Recitals is consistent with the primary purpose of ;&z*ut&.,m*fg 2hf: agmmit{smi soils,
agricultural viability and agricultural productivity of the Protected Property in perpewity, it is also the
purpose of this Congervation Eazement (o assure protection of Critical Areas, wat}aﬁd% and Fish and
%‘vﬁdh%e ?faﬁmimz& /’%z‘ms on §%3L i"‘m‘gwim:i Frﬂ;‘kiﬁ”ﬁ sii‘%é 0 g};"ewm aﬂ}, Tse {}f or att ;é} GH '{h:.,
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TV, RIGHTS CONVEYED TO GRANTEE

Toagcomplish the Purpose of this Conservation Easement, the following rights are conveyed to Grantee
by thig Conservation Easement Deed:

A, ."'-.._':'-f’!"ﬂiééﬁi}ﬁi v, To preserve and protect in perpetuity, and to enhance by mutual agreement, the
‘Congervation Values of the Protected Property.

B. Aceess for Monitoring and Enforcement:

1. T enter theProtected Property annually, upon prior written notice to Grantor, for the
purpose df making a general inspection to monitor compliance with this Conservation
Easement, .-

To enter z;;ﬁc)%i the Protected Property, at a mutually agrecable date and time and upon
prior notice 1o.Grantor, tovinspect the Protected Property after major natural events oceur,
such as fires, wméstmm &nd ﬁ{ﬁ(‘édx

b

Tt

To enter the ?raiieg:%éii" Pmm?m at such other times us are necessary if Grantee has a
reason to believe that a violation of the Easement {5 occurring or has occurred, for the
purpose of mitigating or, tcmmszmg the violation and otherwise miomng the provisions
of this Conservation hasemem Such entry shall be upon prior reasonable nofice to
Grantor, and Grantee shall-nal in any case unreasonably interfere with Grantor’s use and
quiet enjoyiment of the Protected Property.

C. Development Rights: Grantor hereby grants to Graptee all development rights and the Partics
agree that such rights may not be used on ortransferred off of the Protected Properfy as i now or
hereafter may be bcﬁugzdud or deseribed. or (o any other property adjacent or otherwise, or used for
the purpose of calculating permissible lot yield or density of the Protected Property or any other
property except as expressly permitted i Section ‘%;I B

B Injunction and Restoration: To enjoin any use f}f or ézctwﬂ:} on, the Protected Property that is
inconsistent with the Purpose of this Conservation Easement, including trespasses by members of
the public, and to require the restoration of such areas or features ‘of the Protected Property as
may be damaged by uses or activities inconsistent with the. ;}?nmaigm of this Easement, all in
accordance with Section XJ. :

E. Enforcement: To enforce the terms of this Conservation Easement-Deed, consistent with
Section X1, ot ey

F.  Assignment: To assign, convey or otherwise transfer Grantee's interest i ﬁn—: i}, iu:ieé_ f}mpcm
in accordance with Section XVI. i :

Y. PERMITTED USES AND ACTIVITIES

A General:  Grantor reserves for itself and s personal representatives, heirs, successors &ﬁd
assigns, all rights scoraing from ownership of the Protected Property, including the right
engage in, or permit or invite others to engage in, any use of. or activity on, the Protected

pe—

s
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* Property that is not inconsistent with the Purpose of the Conservation Easement and that is not

spectfically prohibited or otherwise limited by this Conservation Easement. Without limiting the

1.

Lad
P

Construction of Buildings and !mﬁmvemmi‘s?

. geherality of this subsection, Grantor specifically reserves for itself and its personal
- represeniatives, heirs, successors, and assigns, the following uses and activities, which shall be
o liited in the manner provided below

- 'Retained Uses:

.;fﬂiﬁri‘e{;§%§s’~“&§"’éc§i¥itéeg Girantor retains the right to use the Protected Property for agimiiuz‘ai

lgsmeiucumz_ c%r o permit others to use the ?mtui&d Property for agricultural production, in

accordante With applicable faw, As used herein, “agricultural production” shall mean the
production; srocessing, storage or retail marketing of crops, livestock, and livestock products.
For purposes”hereof. crops, livestock and livestock products include, but are not limited {o,
cmpa i:c;%’;;fﬁeniy ’f(};mé in the wmmunm &si,xrra}imdiz‘;g t%’;a, ?m‘{mwd i’rﬁg?z«ms, Qbiﬁ mzaps

not aash;aai ig} _ihs: excise _tax 1m;3{3scé b} &CW 84.33.100 ﬂlmugh 8433, laii} aﬂ{i aigu.«,im
plants and al‘iim“a;s..aﬂ_gl their byproducts.

recreational uses, imiﬁd‘ing Jbutnet limited 1o, hunting and fishing, provided those uses are

-subordinate io the farmland character and use of the Protected Property and do not interfere

with the general purpose of this C L&;z%mvatam Easement to protect the conservation values of
the property. Undeveloped wm*ems sal uses, and the leasing of such uses for economic gain,
may be permitted insofar as. they are comsistent with the Purpose and terms of this
Conservation Easement, This section shall be c}}nm:»;ez}t with Section VL

Existing Barps and Sheds: Grantor ma& rma;ﬁ fhe use of the existing farm structures if

present.

Pt as, othemrme spectfically provided for

in this Conservation Easement, Grantor may undeitake u}mtrﬁumm reconstruction or other
zm;}mxemcnt of the Protected Property only as provided: below, Grantor shall advise Grantee
prior to undertaking any construction, reconstructiofi-er other. m;pr_awunent on the Protected
Property that requires a development permit from Skagit County as provided for in Section X, so
as to enable Grantee to review the proposed activily for u‘;mpimzaw wﬁh Lhe terms and conditions
of this Conservation Easement Deed. P

¥

Fences: Existing fences may be repaired and replaced, ﬂmi new f aes may be butlt on
the Protected Property, for purposes of reasonable and: cu»mggam iﬁ&l‘iﬁé{&fﬁ%ﬁt and
protection of crops, livestock and wildlife. ¢

Ancillary Improvements: Other improvements, including, i:sut ﬂ(‘%i izimted ta:r., :m‘a;&ii scale
facilities, including solar and wind generators, for the generation and-fransmission of
electrical power 1o support the agricultural uses on the Protected E’mp&m sy be built

on the Protected Property, within the Basifjmg Envelop/Farmstead complex, only” w;ﬁ
the permission of Grantes as provided for in Section IX and subject to the. :mp;m‘ ;

surface limitation in Section VLD, Grantor may sell excess electricity to the' localutility .,

company.
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F.

"
Fy

1 Ltility Services and Septic Systems: Geantor may grant easemends Tor the installation of

utilities necessary for and consistent with the purposes of this conservation easement and

is done in such a manner as to minimize to the greatest extent possible impact on soils.
-, Existing utilities may be replaced or repaired at their current location and subject to the
e, Alimitations in VLGQ.

“Existing_Agricultural Structures_and_Improvements_{site_specific: Agricultural

~stritctures and improvements existing as of the Effective Date of this Easement may be

~repaired; reasonably enlarged and replaced at their current locations, which are shown on
Exhibit 13:, All agricultural structures and improvements are subject to the impervious
surfaiiﬁz-_'ii'ﬁaii-aiian in Section VLI

5. New %’truetur“ s New buildings shall only be agricultural structures, which will be an
integral part-of the farm operation (as defined above) and not to be used for any dwelling
or farnr-stpportfiousing. New buildings, structures or improvements shall be constructed
within the: established Building Envelope(s)/Farmstead Complex(es) except with the
permission®of the grantee and the United States as provided in Section IX and are
consistent with-the ptrpose of this Easement. They are subject 1o the impervious surface
requirements in ‘.isuim;} ’x?__i. L‘é.

6. Forest ﬁfiammmmt bl zm E*meﬁ ?Iar& not applicable.

Roads and Paving. Grantor z‘;*e;z}f Gik nmm,, renovate, expand or ;Lp ace roads OF CONSITUCE NEW
roads that may be reasonably necéssary and incidental to carrying out permitted uses and
activities on the Protected Pmpwi's “prOY ided that-any roads paved or otherwise covered with
conerete, asphalt, or any other impervious paving maﬁm ial shall be subject to the surface coverage
limitations set forth in Subsection VLI, .

Composting, Use and Storage of ﬁ;grzwliarﬁi Wdﬁiﬁﬁ or_other Waste Materials: Grantor
may compost. use and store agricultural waste and-By gnr{‘sduﬁtg on the Protected Property,
consistent with the Pﬁrp{m of this Conservation idnemmt provided that any such wastes are
stored temporarily in appropriate containment for” rgmow! at reassnahie intervals and 1n
compliance with applicable federal, state, and local laws:~

Drainage Structares: Grantor may construct and maintain: di‘ainaﬁ,c strugtures, including ditches,
tubes, p1p¢s pumps, gates or other facilities and appurteriances for enhancement of drainage
systems in support of uses and activities permitied under this Corservation Easement; provided
that Grantor does not materially impair the aatwral course of the :surm:e water draipage or runoff
flowing over the Protected Property and that existing natural water Q{mﬁes az*e pre%rveﬁd in their
natural state. :

Wetland or Pond Restoration and Creation: Ponds must support agricultural opetations such
as irrigation, livestock water supplies, or fire control. Wetlands must be used to-treat dgricultural
waste or support erifical habitat needs for wildlife species, The size of the pm&dw and, ‘wuiaf}éf;
must be supported by appropriate documentation in the NRCS Conservation Plan case file in
accordance to NRCS standards and specifications and are subject to all Iocal and. smm f:ﬁnimis
and regulations.

i
?40ﬁa}§
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S B Creation of Mortgage Liens: Grantor may ereate consensual liens, whether by morfgage. deed
<2 of trust, or otherwise, for the purpose of indebtedness of Grantor, so long as such liens remain
" subordinate to the Conservation Easement.

“ Emergencies: Grantor may undertake other activities necessary to protect public health or safety
¢ on the Profected Property, or that are actively required by and subject to compulsion of any
«. govetnmental agency with authority to require such activity: provided that any such activity shall

“be- conducted 50 that interference with the Conservation Values of the Protected Property is
avmdad {arf 1§ awzd;mw is not possible, minimized 1o the extent possible,

‘Ji PROHIBITED USES AND ACTIVITIES

or activity on, the Protected Property inconsistent with the Purpose or
other terms of this . uservation Lasement is prohibited, and Grantor acknowledges and agrees
that it will not.condue éngage in or permit any such use or activity. Without limiting the
generality of this subsection,, the following uses of, or activities on, the Protected Property.
though not an exhaystive hxt_aq*e inconsistent with the Purpose of this Conservation Easement
and shall be prohibited: exc WQ_ as pemmﬁuﬁ in Section V.

A. General:  Any tUse ¢

B. Convevance, Sizbémsmn., P‘mmﬁmé ?ri}mrw Boundary and Development Rights:

I, Grantor hereby m\fmat;té ;mf% zv_z:ggé‘g% the Protected ?:‘ﬁp&ﬁy shall be held, in fee, in
perpetuity, as an indivisible tfaet of land under unified ownership. Grantor covenants and
agrees any and all subsequent.conveyances of the Protected Property, regardless of the
aumber of underlying individual parcels ﬁrmﬁm%}emé by this Conservation Easement,
shall be conveyed as a single tract.

Any legal and/or de facte é%vixium"’mﬁé%v%x%ﬁ%x ‘partition, and/or planned unit

2.
development of the Protected Property into separate-lots, parcels, or ownership is
expressly prohibited. These restrictions/ ;}mhi%sﬁmn& 5%§;i§§ be binding on the Grantor,
Grantor's successors, heirs and/or assigns, | -

3. The boondary of the Prodected ?mpaﬁ& may E)e adgi;z;ted o vin the case of technical

errors made in the survey or legal deseription. In such-cases, adjustments to the boundary
of the Protected Property cannot exceed two acres _%g_}i“_ the entire Protected Property.

4, Any and all development rights assigned to and/or associated with the Protected
Property's underlying parcels are hereby expressly terminated and extinguished. Any and
all development rights associated with the Protected Pro '}eﬁy"&"ﬁ'ﬁdérlviné parcels are not
transterrable and shall not be transferred to any person and/or entity, of to any fand
currently held and/or acquired by the Grantor. The termination. &&zmgmwhmeni and non-
transferability of the associated development rights shall be binding, an t_ irantor's
SUCCESSOrS, heirs and/or assigns, : S

C. Constraction:  The placement or construction of any buildings, structures,.or other
improvements of any kind is prohibited, except as permitted in Subsection V.C. ' s

D. Impervious Surface: The total area covered by structures of any kind and impervious surfaces,” .
such as rooftops, asphalt, or concrete shall be fimited to no more than five percent (5%} of the 7
area of the Protected Property, inclusive of any and all impervious surfaces prior to the '

ot s e Wl KRR ST B
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¢ established Conservation Fasement and the addition of any and all fitture creations of impervious
¢ surfaces on any portion of the original Protected Property, The total area covered by gravel shall
: i)ﬁ sub;ee;t to this 5% Himitation,

; 'Recreaimt;* The following forms of recreation are prohibited on the Protected Property: golf
. Ccourses; commercial use of motorized or mechanized recreational vehicles such as motorcycles,
-s;;owi'n@h%_iﬁs, and dune buggies, commercial overnight camping; athletic fields; use of the
property for-dny commercial public recreation; and other developed recreational uses of the
pmpﬁi”t}f Wh;u ;equere special buildings, structures, or facilities,

F, Erosion vr Wafer i’ﬁliuiwn* - Any use or activity that causes or is likely to cause s;ggnﬁca:at s0il
degradaticn.or erasion or significant pollution of any surface or subsurface waters is prohibited,
including the use af manure lagoons or disposal of wastewater in manners inconsistent with the
terms of this Cnﬂm rvan{;m ?‘ sement Deed.

G. Waste i}mg(&m E}Jlizpi as_expressly permitted in Section V, the disposal or storage of rubbish,
garbage, debris, vehicles, abindoned equipment, parts thereof, or other unsightly, offensive, or
hazardous waste or material on.the Protected Property is prohibited.

H. Commercial Signs: The placement of commercial signs, billboards, or other advertising material
on the Protected Property is prohibited; exgept in connection with the on-site sale of agricultural
products. permitted accessory uses {see ¥.1:2.), sale or lease of the Protected Property, or to state
the conditions of access 1o the ?i"{vséésméé-ai*mp&g‘i”y.

I Mining: The exploration for, or d&wiﬁ;}mi&;zi and exiraction of, minerals and fiydrocarbons on or
below the surface of the Protected Property is ;}fc&hzmﬁ,é The extraction of rock. dirt, sand, and
gravel shall be permitted only il removal-0f Such material is necessary to carry out other
permnitted activities on the Protected ?m;taz:mf, and is itm{iﬁ{f o no more than one aere total of the
Protected Property, and will not interfere with the Censervation Values of the Protected Property.
Grantor shall use all p&imwi means to mitigate any adverseseffect on the Conservation Values of
the Protected Property in carrying out any pﬁ?‘%’i’iiii{:’%ﬁ ¢xtraction activities, and upon completion of
said permitted extractive activities, Grantor shall promptly restore any ;mri;{:'»ﬁ of the Protected
Property affected thereby as nearly as possible o its Qﬂﬁﬁitmﬁ amgtma prior o commencement
thereof. :

g Motorized vehicles: Grantor may not use motor vehicles-on the Protected Property or grant
permission for such use except as necessary in the accomplishment of the agricultural, forestry,
habitat management, law enforcement and public safety, or other’ gas%muﬁec} uses of the Protected
Property, provided that no use of motorized vehicles may create ;m;}gm% that are detrimental to
the productivity of the soils on the Protected Property and the purposes of this Conservation
Lasement; however, notwithstanding the foregoing, use of snowmobilés. fm m{}w 15 ai]mwd on
the Protected Property. :

K. Kennels: Kennels as defined in the Skagit County Zoning Ordinance are p‘e‘oﬁi’éit@d'

L. Alteration of Wetlands and Watercourses: The draining, filling, x:wdgm dlii«hiﬁé or di. ﬂg
of wetland areas or any other action that would reduce the wetland arca is prohibited, exeépt.as .
necessary to maintain existing drains consistend with the Purpose of this Conservation-E asefmeﬂt'_
and permitted by applicable law. This easement shall not restrict the Grantor’s g:m;mmtmn w ith
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. ¢ plans to carry out maintenance, repair, replacement, expansion of special purpose district dikes or
iy }3:’"&3%33 on the property.

M Farm -Worker Housing: Construction or placement of additional farm worker housing is -
C __pmh;b;te{l outside of the farmstead building envelope,

N. . No iﬁmgeﬁsamw Mitigation: The creation, enhancement, restoration or preservation of
wetlands, -fish -or wildlife habitat, or other natural resources for the purpose of, directly or-
indireetly, t:am;}e;hatigg for or mitigating resource josses or damages in any way associuted with

_actual or polential impacts of {iwﬁie}pmmr except for impacts caused by Grantor on the Protected

Property (Compensatory Mitigation™) is prohibited on the Protected Property. Compensatory

Mitigation.includes, butis not Himited to, mitigation banking, conservation banking, and any other

sale or exchange of mitigation credits based on the creation, restoration, enhancement and/or

preservation Qf“.:mk:h- ha}i’m;‘ﬁ}- ;*.jt:sstzu;fces within the Protected Property.

Q. Water Rights: iﬂ"m?.ﬂ? :;Enté not trfmgfw encumber, sell, lease or otherwise separate any water
rights historically used- on or-otherwise appurtenant to the Protected Property or change the
historic use of such wiiter. rtf’hﬁs Grantor shall not abande;e or allow the abandonment of, by
action or inaction, any of s:he w&tar 1l Q‘i 1s.

P, Industrial or {fammemiai iﬁ'sﬁgz" ihn establishment of any commercial or industrial facilities
{other than those necessary in the operation or uses of the Protected Property expressly permitted -
by this Conservation Easement Deed) including, but not limited to, commercial feed lot, any
retail sales or service business, réstaprant, night club, campground, trailer park, motel, hotel
commercial recreation facility, gas station, retaib outlet, or facility for the manufacture or
distribution of any product {miﬁez than piﬂ{fliéi&; o be grown or produced on the Protected
ngpmty in connection with the purposes m;;z‘t,%iv pmﬁmed in this Conservation Easement
Deed).”

.  Easements: The granting of easements in¢ udmg} but not. §imﬁe,d to the following: utilities,
pipelines, power lines, gas lines, sewer fines, water fines, telecommunication towers, and wind
farms, efc., are prohlblted as an enwmhranu on the pmpc;ﬁy ﬂghts sof the United States,

Vil. STEWARDSHIP

Grantor agrees o maintain the Protecied Property for long-term agmas%im“ roductivity, No activities
vielating sound agricultural soil and water conservation management g:':rac,izfces shall be permitted. Al
agricultural operations shall be conducted in accordance with &ppimab %aw as’ amwdad from time o
time. _ o

VIIL. CONSERVATION PLAN
required only if there ure highly erodible soils

Grantor agrees to maintain the Protected Propeity for long-term agricultural pmdiacﬁiﬁﬁf N:é activities
viciating sound agricujtural soil and water conservation management practices shall brz ;}mn; iu? AN
agricultural operations shall be ¢onducted in aca,csrcﬁam{., with applicable law, .

Highly Erodible Lands (HEL), as defi ned at the date of recording are not %mma& within ﬂxe Pm’fe:ctﬁd
Property therefore, a Conservation Plan not r&q&tsm& In the event the definition of HEL is'fevised 40,
include the land encumbered within the Protected Property, the following will become uii‘em\e'

immedistely: .

207407 _ :
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¢ . Conservation Practices. As required by Section 12381 of the Food Security Act of 1985, as .
' dmended, the Grantors, their heirs, successors, o assigns, shall conduct agricultural operations on
. the Profected Property in a manner consisten! with a Conservation Plan prepared by Grantor in

~eonsultation with NRCS and approved by the Soil and Water Conservation district, This

- Conservation Plan shall be developed using the standards and specifications of the NRCS Field

= Office Technical Guide and 7 CFR Part 12 that are in effect on the date of execution of this
Easement Deed. However the Grantor may develop and implement a Conservation Plan that
proposesa higherlevel of conservation and is consistent with the NRCS Field Office Technical
Guidé standaids and specifications. NRUS shall have the right 1o enter upon the Protected
Property, with a&ivanue notice to the Grantor, in order to monitor compliance with the
Conservation f’&m '

In the event of tmmgmpéaame with the Conservation Plan, NRCS shall work with the Grantor to
explore metiods-of compliaiee and give the Grantor a reasonable amount of time, 1ot to exceed
twelve months, to take corrective action. If the Grantor does not comply with the Conservation
Flan, NRCS will inforin the Grantée of the Grantor’s non-compliance. The Grantee shall take all
reasonable steps {including effores at securing voluntary compliance and, if necessary, appropriate
tegal action) to secure comphiance with'the Conservation Plan following written notification from
NRCS that {a) there is a substantial; Ongoing event or circumstance of non-compliance with the
Conservation Plan, (b) NRCS has worked with the Grantor to correct such noncompliance, and (¢}
Grantor has exhausted their &;}g}ﬁai r:gh{x uﬁ{iff; applivable NRCS reguolations.

Grantor shall be lable for any i’:ﬁ&lé tmzsrzu,i by NWRCS ifs successors or assigns as a result of
Grantor’s negligence and/or failure tocomply Wzti& i%ze requirements of this easement as it relates
1o the conservation plan referenced herein, !

IX. N Q’Tlﬁiﬁ“

A, Notige: The following perm:tmd uses and zzmsvme@ rﬁqmre {;mnia;’ to notify Cirantee in writing
prior to undertaking the use or activity: o P

1. Construction of anv buildings, structures or tm;}mvemenia f::qmrmg a permit from Skagit
County (as required under Subsection V.

2. (;mdm% activities requiring a permit from Skagit {“Gﬁm\f f«’iz feqmrﬁ:{i under Subsection
LBy .

3. Any boundary line adjustment no later than ninety {‘9{}? éav% prmr mﬁm z;%m% of such
adjustment (as requived under Subsection VLB S

4. The transfer of Grantor’s interest in the Protected Property no later thaﬁ f{};‘iy izw {4‘%} daw
prior o the date of such transfer (as required under Subsection XIV.E.}.

The purpose of requiring Grantor to notify Grantee prioy to undertaking thess paz'mifmd uses anid
activities is to afford Grantee an adequate opportunity to ensure that the use or activity in'guestion -
is designed and carried out in a manner consistent with the Purpose and fernis of dhis
Conservation Easement Deed. Whenever such notice i required, Grantor shall notify {ﬁ‘a?‘;w%ﬁ in

h255é51§§Jﬂé9
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C.

To United States State Conservationist

o+ writing not less than thirty (30) days prior to the date Grantor intends 1o undertake the use or
“¢ activity in question. Grantor may notify Grantee at the time of permit application. for concurrent
. réview, or may provide notice and initiate review prior to permit application, at the Grantor’s
- discretion. The notice shall describe the nature, scope, design, Jocation, timetable, and any other

material aspect of the proposed use or activity in sufficient detail to permit Grantee to make an

“informed judgment as to its consistency with the Purpose of this Conservation Easement, Upon
receipt ofsuch notice, Grantee shall immediately forward a copy to RCO.

Certain 'garﬁ_}f-i,_s;iéﬁ'_g:- of this Easement require Grantee to give notice to Grantor prior to undertaking
certain’ activities (sife inspection for example). Whenever such notice is required, Grantee shall
provide a copy of any such notice to RCO, concurrently with notice to Grantor.

Approval: Where'approval by one of the parties to this Conservation Easement is required, such
approval shall be grfmtad or-denied in writing within thirty (30) days of receipt of a writlen notice
of the proposed us¢ ot activity, and such approval shall not be unreasonably withheld, Where
consent by RCO is requ;md uader this Easement, RCO shall grant or withhold its consent within
thirty (30) days of receipt of Grantee’s written decision to grant or withhold consent or within
ninety (90) days of receipt of Grantor’s written request for consent, whichever comes later,
Grantee’s approval may include reasonable conditions which, if satistied, would be the mimimum

necessary o assure that the proposed ise or activity would not be inconsistent with the Purpose of

this Easement. Failure by a party to' grant or deny approval within the time provided shall create
a presumption of approval with ihe &w;ﬁmn of those items requiring approval of the United
States,

Optional Consultation: If Grantor is {iﬁ&ur{s whether a proposed use or activity is prohibited by

this Conservation Easement, Grantor may consult {rantee by providing Grantee a written notice

deseribing the nature, scope, design, location, titmetable. and any other material aspect of the
proposed use or activity in sufficient detail to. gsarmﬁ Crantee to make an informed judgment as to
the consistency with the Purpose of this Consetvation Easement and to provide comments thereon
to Cirantor for the purposes of this Conservation Eas mem only. This Subsection does not itself
impose a requirement of prior approval of the activity described in any such notice; however, if
Grantee does not provide written objections within: thirty. (30) days after Grantee’s receipt of
Grantor's notice, Grantee shall be deemed to have approved: me @r@po&ed use Of activity.

Addresses: Any notice, demand, request, consent, appnwal ar {:on'}'mumcatleﬁ that either party
desires or is required to give to the other shall be in writing and’ Ei{hﬂf‘ served personally or sent
by first class certified mail, postage prepaid, addressed as follows:

To Grantor: Dick and Olga Vander Kooy
16626 Calhoun Road
Mount Vernon, W 98273

To Grantee: Skagit County Farmland Legacy Program
Coundy Administration Building
1804 Continental Place
Mount Vernon, WA 98271

USDIA — Narural Resources Conservation Service EEa
316 W, Boone Ave., Suite 430

s e we i R B R G % i
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Spokang, WA  09201-2348
{5093 323-2900 {telephone)

Director, Recreation and Conservation Office
1111 Washington St SE

PO Box 40917

Olympia, WA 98504-0917

360-902-3000 (telephone}

or to such other addréss ag either party designates by written notice to the other.

X, *ﬁkS?i}Ti«Z RESOLUTION: GRANTEE'S REMEDIES

A, Preventive i}iscﬁwmnﬁ* (n di’ﬂt‘ii’ and Grantee will promptly give the other notice of problems or
coneerns arising in _mmzxetwn swith the other’s actions under this Conservation Easement Deed or
the use of or activities.or condit ns on the Protected Property, and will meet as needed, but no

later than 15 days after Iece §ﬂ; of d written request for a meeting, to minimize the same.

B. Onptional Alternative E}; gute Rﬁ%iwtt{m* I a dispute is not resolved through preventive
discussions under subsection A, ~Grantor and Grantee may refer the dispute to mediation by
request made in writing upon the’ othet anid with notice to RCO, who has full discretion to
participate or not to participate i the prédiation. Within ten (10) business days of the receipt of
such a request, the parties to the mf:cisarimt {“Mediation Parties™) shall select a single impartial
mediator. Mediation Parties agree {o participate in the mediation process in good faith and
expeditiously, attending all sessions scheduled by themediator, Neither party shall be obligated
o continue the mediation process beyond a gmrmif of sixty (60 davs from the date of receipt of
ihe m;taa} {'ﬁ‘quEht or Ef the mff{imior ma::im%ns témt Ehﬁm is no reasonable hkelihood that

he dispute. Cost of the mediator shall
bear their own expenses, including

be borme u:gimii!; 3;“ the Parties; the ’*ss’iffdmhmz Pﬁi‘i’iﬁ: ;
attorney fees, individually. -

Alternately, the Parties and RCO may by mutoal agrdement submit damage claims not involving

title to arbitration upon such rules of arbitration as Grantoy, ("m;ﬁee aﬁé RCO may agree within
the ramework of Chapter 7.04.A ROW as amended.

""" XI. ENFORCEMENT; GRANTEE'S REMEDIES

A, Notice of Violation, Corrective Action: If Grantee determines that Grantor § ﬁ':vmicttmn of the
terms of this Conservation Easement Deed or that a violation is thréatenéd, Grantee shall give
written notice to Grantor of such violation and demand corrective action sufficient 4o cure the

. violation and, where the violation involves injury to the Protected Property: sesuihﬁa from any use
or aclivity inconsistent with the Purpose of this Easement, fo restore the portion, of the Prﬁtectf:d
Property so injured to its prior condition in accordance with a plan approved by Gi‘aﬁéee

B. Grantor's Failure to Respond: Grantee may bring an action as provided m ‘Subbeczzon Xi L ﬁ
Grantor: : :

i. Fails to cure the violation within thirty (30) days afier receipt of a notice {}f V;@ ai:m;}

fromn Grrantee: or
S I ”‘;ﬁ;@
Bhagit Csunﬁy f&ﬁdit{ﬁr
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C.

{x
Has

[

Under circumstances where the violation cannot reasonably be cured within a thirty (30)
day period, fails to begin curing the violation within the thirty (30) day period and fails to
confinue diligently to cure such violation vntil fnally cured.

. ¢ Grantee's Actiom:

“pee Anjunétive Relief Grantee may bring an action at law or in equity in & court having

.-*ju}i_sdicﬁigr& to entorce the terms of this Conservation Easement:

a. Es:} enjs:)m the violation, ex parte

b. To mq’" :iri:the msmraiiim of the Protected Property to the condition that existed prior

Damages: -{Em;‘z,t_ﬁe -é?é;;_i? be entitled to recover damages for violation of the terms of this
Conservation Fasemient or injury fo any Conservation Values protected by this
Conservation Easement, including, without fimitation, damages for the lJoss of
Conservation Values: %& §€%§ Aif %z;zzmﬁv Grantors Hability in any way, Grantee, in its sole
discretion, may Ezpph any damages zﬁwnmd o the cost of undertaking corrective or
restoration action on the Protected Property. Inasmuch as the actual damages to the
Conservation Values that cofild result from a breach of this Conservation Fasement by
Grrantor would be zm;}mmmai or extremely difficalf 1o measure, the Parties agree that the
money damages Grantee is.entitled to recover from Grantor shall be, at Grantee’s

election, the higher of (i} the amount of eConomic gain realized by Grantor from violating
the terms of the Conservation %gzﬁgmgm% or (it} the cost of restoring any Conservation
Values that have been damaged by such viblation. In the event Grantee chooses the
second of these two measures, Grantor agrees to-allow Grantee, its agents or contractors,
to enter upon the Protected Property and conduet restoration activities.

Emergency Enforcement: [f Graniee, in its sole discrétion, determines that circumstances
require immediate action to prevent or mitigate significant-darage 1o.the Conservation Values of
the Protected Property, Grantee may pursue its remedies under this section without prior notice to
Grantor or without waiting for the perod provided for cure to expirel.

Scope of Relief: Grantee's rights under this section apply equally-in.the event of either actual or
threatened violations of the terms of this Conservation Fasement Deed.  Grantor agrees that
Grantee's remedies at law for any violation of the terms of this Conservation Easement Deed are
inadequate and that Grantee shall be entitled to the injunctive reliel dssmbed_ 0 this section, both
prohibitive and mandatory, in addition to such other reliel to which Grant ay be entitled,
including specific performance of the terms of this Conservation Easement, without the necessity
of providing either actual damdy:s or the inadequacy of otherwise available- legal iﬁ‘i’i’iﬁdiﬁs
CGrantee's remedies described in this section shall be cumulative and shall he e aédsi;ou Ei} all
remedies now or hereafter existing at law or in equity.

Costs of Enforcement: In the event Grantee must enforce the terms of ii“m Ce}nqerv':"_":
Easement Deed, the costs of restoration necessitated by acts or omissions of Grantor, its agents!
emplovees, contractors, family members, invitees or licensees in violation of the terms of this
Conservation Easement Deed and Grantee's reasonable enforcement expenses, including -

207407070069 "
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. attornevs and consaltants’ fees, shall be borne by Grantor or those of it personal representatives,

heirs, successors, or assigns. against whom a judgment is entered. In the event that Grantee

“setures redress for 3 Conservation Easement violation without initiating or ﬁi‘:i‘ﬁ{}iﬁiii‘ig a judicial

_proveeding. the costs of such restoration and Grantee's reasonable expenses shall be borne by

’_':i.,emfztﬁf and thpse of its personal representatives, heirs, successors, or assigns who are otherwise
“determined 1o be responsible for the unauthorized use or activity.

"y

¥ ‘Grantec's Biscretion: Grantee acknowledges its commitment to protect the Purpose of the
Conservation Egsement.  Enforcement of the terms of the Conservation Easement Deed shall be
at the discretion”of Grantee, and any forbearance by Grantee to exercise its rights under this
Conservation qu‘ﬁuﬁ Deed in the event of any breach of any terms of this Conservation
Easement Déed by Grantor. its agents, employees, contractors, family members, invitees or
licensees shall nit be' deemed or construed o be a waiver by Grantee of such term or any of
Grantee's rights under this-Conservation Easement Deed. No delay or omission by Grantee m the
exercise of any right or rémedy upon any breach by Grantor shall impair such right or remedy or
be construed as a waiver pf such term or any of Grantee’s rights under this Conservation
Fasement Deed. No grant by Grantee in its povernmental or regulatory capacity of any building
permit, grading gmmn §d¥}(§ use approval or other development approval shall be deemed or
construed 1o be a waiverSf any termeor any of Granfee's rights under this Conservation Easement

H. Waiver of Certain f{}efmwm ﬁf‘i&ﬂ’%i&?’ﬁ&@sﬁ{&%iﬁ&%ﬁx that it has carefully reviewed this
Conservation Easement Deed and has, consulied with and been advised by counsel of its terms
and requirements.  In full know Qs’ﬁi{ﬁ of the provisions of this Conservation Easement Deed,
Grantor hereby waives any claim or defense it may have against Grantee or 18 SUCCESSOrs OF
assigns under or perfaining to this Conservation Hasement Deed based upon waiver, laches,
estoppel, or prescription: except to the extent the defense is based upon an approval or deemed
approval by Grantee pursuant to Section [X.of this Conservation Easement Deed. Except for the
foregoing, Grantor specifically retains any and all. E‘ifg%‘ii”‘: it has under the law as owner of the
Protected Property, including but not limited to the right 1o mﬁ%& claims against Grantee for any
breach by Grantee of the wrms of this Congervation: Fasement Deed.

1 Acts Bevond Grantor's Control: Nothing contained in tis-Conseryation Fasement Deed shall
be construed to entitle Grantee to bring any action against Grantor to.abate, correct, ar restore any
condition on the Protected Property or to recover damages. for any anjury to or change in the
Protected Property resulting from causes beyond Grantor's Control, inefuding, without Timitation,
natural changes. five, flood, storm, earth movement or ¢limate imng{:w or from acts of trespassers,
that Grantor could not reasonably have anticipated or prevented or from any prudent action taken
by Grantor under emergency conditions to prevent, abate, or mitigate sign sant injury o the
Protected Property resulting from such causes. In the event the terms’ o “this Conservation
Basement Deed are violated by acts of trespassers that Grantors could not redsonably have
anticipated or prevented, Grantor agrees, at Grantee's option, to join in any suit;to assign its right
of action to Grantee, or 0 appoint Grantge s atiorney in faet, for the pm;}é}&ﬁ {}f pu%"ai‘ii?w
enforcement action against the responsible parties, s .

AN Compliance Certificates: Upon request hy Grantor, Grantee shall within thirty (30)-days
execute and deliver to Grantor. or to any party designated by Grantor, any documenty including a .
certificate, that certifies, to the best of Grantee's knowledpe, Grantor's compliance of lack of o
compliance with any obligation of Grantor contained in this Conservation Easement Deed and
otherwise evidences the statis of this Conservation Fasement Deed. Such certification shall %}f& &
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- bimited to the condition of the Protected Property as of Grantee's most recent inspection.  If
{Emnmr requests more current documentation, Grantee shall conduct an inspection, at Grantor's
6\@31’1&{‘ within thirty (30} davs of receipt of Grantor's written request.

XII. ACCESS BY PUBLIC NOT GRANTED

This Conservation Fasement Deed does not provide, and shall not be construed as providing, the general
public aceess to”any portion of the Protected Property. Except as modified by the Easement Grantor
retains all right-te exul’utie otif;er& recover damages for trespass or other property right violations,

XIII COSTS. LIABIHLITIES AND INSURANCE, TAXES,
YN VIRGNM ENTAL COMPLIANCE, AND INDEMNIFICATION

A. Costs, Legal nglijg‘étﬂﬁﬂt.&,. Liabilities and Insurance: Grantor retains all responsibilities and
shall bear all costs and-tiabilities of any kind related 1o the ownership, operation, upkeep, and
maintenance of the Protected Property, mcluding the maintenance of adequate Hability insurance
coverage. Grantor femains solely responsible for obtaining any applicable governmental permits
and approval for any- mnﬁmntmn or other activity or use permitted by this Conservation
Easement Deed. and all”such comstruction or other activity or use shall be undertaken in
accordance with all éppitg&iﬁﬁe' federal, state, and local laws, regulations, and zeqmrem&;zi:s
Grantor shall prevent the perfection of any liens against the Protected Property arising out of any
work performed for, material furnished to,0r obligations incurred by Grantor; provided that the
Protected Property shall be deenied fo-be free of such liens if Grantor, as the case may be, is
diligently chailenging the application of such lens w the Protected Property.

B. Taxes: Grantor shall pay before delinquency of file timely appeal of ail taxes, assessments, fees,
charges of whatever description levied on’ of assessed against the Protected Property by
competent authority (collectively “taxes™ ) including any taxes imposed upon, or incurred as 4
result of, this Conservation Easement , and shall” furnish-Grantee with satisfactory evidence of
payment upon request. If Grantor fails to pay any taxes when due, Grantee is authorized, but in
no event obligated, to make or advance such paymient of t&mﬁ%g upon three (3} days prior written
notice to Grantor, in accordance with any bill, statemént. or estimate procured from the
appropriate authority, without inquiry into the validity-ef thf: iﬁ&ﬁ% or the accuracy of the bill,
stalgment, or estimate, and the obligation oreated by such ;;awzmt shai bear interest until paid b}
Grantor at the maximum rate allowed by faw.

. Representations and Warranties:  Grantor represents ased w":_rantq ﬂm&: affer reasonable
investigation and to the best of Grantor's knowledge: ' s

1. Grantor warrants that the Grantor has good fitle fo the Proteete 11-"Pmperty and that
Grantor has the right to convey this Conservation Easement and that the.: Protected
Property is free of encumbrances other than any listed under Section XX if app hs:_ribi e.

Grantor and the Protected Property are in compliance with all federal, state;

2. nd Ir;f:,a
faws, regulations, and requirements applicable to the Protected Property zmc:i 1&; sg,
3. There has been no release, dumping. burving, abandonment or migration .‘Fm?ﬂ th}si'ﬁi& on

the Protected Property of any substances, materials, or wastes that are hazardots, toxie,
dangerous, or harmful or are designated as. or contain components that are, or are
designated as, hazardous, toxic, dangerous, or harmful and/or that are %‘zi}jeﬁi W
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regulation as hazardous, toxic, dangerous, or harmfol in violation of any federal, state or
local law, regulation, statute, or ordinance;

.. Neither Grantor nor Grantor's predecessors in interest bave disposed of any hazardous
- substances off-site, nor have they disposed of substances at sites designated or proposed

. to be designated as federal Superfund (42 U.S.C. § 9601 et seq.) or state Model Toxics
Control Act (RCW 70.105D.010 et seq.) ("MTCA") sites; and

5. 7 ~There s no pending or threatened litigation affecting the Protected Property or any

" portion.of the Protected Property that will materially impair the Conservation Values of

any postion "of the Protected Property. No civil or eriminal proceedings have been

inistigated orate pending against Grantor or its predecessors by government agencies or

third parties arising out of alieged violations of environmental laws, and Grantor has not

z"ecaw@d..a.g} ﬂ(ﬁtmﬁi& of viglation, penalties, claims, demand letters, or other notifications
relating:#0 a i}i‘ﬁ:&%ﬁﬁ "ﬂ_?:gjf;z vironmental laws,

B, Remediation: Et at.any izm& “there ovcurs, or has occurred, a release in, on, or about the
Protected Property of any substance now or hereafier defined, listed, or otherwise classified
pursuant 1o any federal<State, or local law, regulation, or requirement as hazardous, toxic or
dangerous 1o the air, water-of “soilof in any way harmful or threatening to human health or
environment, Grautor agrees 1o {ake al} steps necessary 1o assure its containment and remediation,
including any cleanup that may be required; unless the release was caused by Grantee, in which
case Grantee should be rﬁﬁ;ﬁ}nﬁi%&ié___fbi‘ rémediation.

E. Control: Nothing in this (sts«zwmmﬁ Easemnent Peed shall be construed as giving rise, in the
absence of a judicial decree, to any i’iéﬁ“ﬁ or abjlity i Cirantee to exercise physical or managerial
control over the day-to-day operations of the Protected Property, or any of Grantor's activities on
the Protected Property, or otherwise to become ah soperation with respect to the Protected
Property within the meaning of the Comprehinsive imzr@m!}{f;;iﬁi Response Compensation and
{iability Act of 1980, as amended ("CERCLA"), ;:m{} “%e’i?{,z%

F. Indemnification: Grantor hereby agrees to ihiff&%ﬁ: gt h@iﬁi harmless, indemnify, and defend
Grantee, RCO, and their members, d;wﬂ{}& officers. e‘m;isia{ s, agents, and contractors and the
personal reoresentatives, heirs, successors, and assigns of! eac:i; of them costs, losses, damages,
expenses, causes of action, claims, demands, or ;udénmﬁiq zrzﬁiu(ﬁiz‘zg without limitation,
reasonable attorney's fees, arising from or in any way connected withn

i Injury to or the death of any person, or physical d&mam 10 any, ;aw;}e;‘w resulting from
any act, omission, condition, or other matter related to ‘or deemn W or about the
Protected Property, regardless of cause unless due solely 1o the n ¢ of any of the
Indemnified Parties violations of any Federal, State, or. iaaai taws s including
Envirommental Laws; and '

of ihis m{:‘rmn

Grantor shall indemnify and hold harmiless the United States, its employees, agent&, and aasu&,ns .
for any and all liabilities, claims, demands, losses, expenses, damages, Tines, fees penalties, sy
proceedings, actions, and costs of actions, sanctions asserted by or on behalf of any person. or
sovernmental authority, and other linbilities (whether leizal or equitable in nature and including,

U
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.~ without limitation, court costs, and reasonable attorneys® fees and attorneys” fees on appeal) to

- which the United States may be subject or incur relating to the Property, which may arise from,
hm are not limited to, Grantor’s negligent acts or omissions or Grantor’s breach of any
. represeniation, warranty, covenant, agrecments contained in this Conservation Easement Deed, or
o ':'::»simaéé@ﬁg of any Federal, State, or local laws, including all Environmental Laws.

""'*(W EXTINGU}SHMENT CONDEMNATION AND SUBSEQUENT TRANSFER

iixtmgmahmeni* K Ef circumstances arise in the future that render the Purpose of this
Conservation” Eaﬁement impossible to accomplish, this Conservation Easement can only be
terminated ot “extinguished, whether in whole or in part, by judicial proceedings in a court of
competent jurisdiction .and only opon a finding and declaration to that effect and with the
permission of theUnited States. The amount of the proceeds to which Grantor and Grantee shall
be entitled. after” the satisfaction of prior claims, from any sale, exchange, or involuntary
conversion of all or ‘any portion of the Protected Property subsequent to such termination or
extinguishment, shall be determined, unless otherwise provided by Washington [aw at the time, in
accordance with Subseetion X1V7C, Valuation, of this Conservation Fasement Deed.

The United States shall reeeive.ut the time the Conservation Fasement is extinguished or
terminated, its share of the Conservation Easement based on the appraised fair market value of
the Conservation Easement at the time the Conservation Easement is extinguished or terminated.
The United States’ share shall be: érimé_}rﬁén&i% to its percentage of its original investment.

1. The amount of the pmmuda %(a which Grantor and Grantee and ¢ any Beneficiary to this
Conservation Easement shall be entitled,afler the satisfaction of prior claims, from any
sale, exchange, or inveluntary conversion of all or any portion of the Protected Property
subsequent to such termination or ex mgumhmem shail be determined, unless otherwise
provided by Washingion law at the time] in accordance with Section XIV.C. Grantec
shall use all such proceeds for the acquisitipn of property interests that are substantially
equswient 1o those conveyed by this Conservation Easement. Grantee shall consult with
and receive the approval of RCO in the SQ?QLI!OH of any replacement property interests.
Upon acquisition of such replacement propeity mtemqts, Grantee shall convey to RCO
the same or substantially equivalent rights as g:armi;ied for in th.lS Conservation Easement.

b

I granting this Conservation Easement, Grantor i‘ma émm:és;eé éiae fact that any use of
the Property that is prohibited by this Conser vation Easement, or any other use as
determined to be inconsistent with the Purpose of this Conservation Easement, may
become economically more valuable than permitted uses, It is-theintent of both Grantor
and Grantee that such circumstances shall not justify the termination orextinguishment of
this Conservation Fasement, Grantor’s inability to carry on any-or-all of the permitied
uses, or the unprofitsbility of doing so, shall not impay the waizdfts, of this ¢ a;marz?vmmﬁ
Easement or be considered grounds for its termination or ﬁximgumhﬂwm

Condemuation: The United States” Right of Enforcement is a vested property” ng&zi tzhat {,dfiﬁ{”ﬁ
be condemned by State or local government. If all or any of the Protected Property is ‘taken by
exercise of the power of eminent domain or acquired by purchase in lieu of condemnation,

whether by public, corporate. or other authority, so as to extinguish this C onservation Edsement;

in whole or in part, Grantor and Grantee shail act 3{31{12%%’ to recover the full value of the interest in’
the Protected Property subject to the taking or in Jew purchase and all direct or incidental

e
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 Subsequent Transfers: Grantor agrees to

) damages re%z&iiing from the taking or in lieu purchase. Grantee and RCO shall be entitled to

compensation in accordance with Section XIV.C, for the value of the Conservation Easerment

o taken; and the Grantor shall be entitled to compensation in accordance with applicable law for the
* vatue-of the underlving fee title and improvements taken. In the event that Section XIV.C violates

< applicable law, then the proceeds to Grantor, Grantee and RCO shall be divided in accordance
i with applicable law. In the event that Grantee is the recipient of the proceeds from any
. condemnatioy, then Grantee shail disburse to RCO it's respective share of the proceeds pursuant

to-Section X1V.D as soon as is practicable. Due to its interest in this Conservation Easement, the
Umied &ta&,s miibi consent prior (o the commencement of any condemnation action.

Grantor, upoit mw;pt of notification of any pending condemnation action brought by any
government ¢ntity. affecting and/or relating to the Property, shall notify the Grantee and the
United States, in writing: within fifteen (15) days of receipt of said notification.

The United Statés shall veceive, at the time any portion of this Conservation Fasement is
condemned, its share of the {.,mwmstmﬁ Fasement based on the a;pgzraiaed fair market value of
the Conservation Fasement at the time the Conservation Easement is extinguished or terminated.

The United $tates’ share ’n?}iﬁf i}ﬁ* ;}f()pi)t“ﬁl{"ﬁﬂ;}% to its percentage of its original investment.

Valuation: This Conservation %ﬁzzzsemﬁni constitutes a real property interest imynediately vested
in Grantee. For purposes of “this, Section, the Parties stipulate that this Easement has a fair market
value determined by multiplying(a) the-then fair market value of the Protected Property
unencumbered by the Easement (tinus.dny increase in value atiributable w improvements on the
Protected Property), at the time of tesmination or extinguishment, as determined by an appraisal
that meets RCO requirements for appraisals, by (be) the ratio of the value of the Easement at the
time of this grant 1o the value of the ?mﬁ;mwe& Pmpm& unencumbered by the FEasement, at the
time of this grant.

1. For purposes of this Section, the Parties agree that-the ratio of the value of the Fasement
to the value of Grantor’s property unencumberéd By the Fasement is evidenced by that
certain real property appraisal prepared by Robert, ’W Suttles, MAL Northwest Real
Estate Valuations, LLC, effective date, Augy 2. on file with Grantee, This ratio
is 0.2177 and shall remain constant, 7

Distribution of Proceeds: In the event of extinguishment of this Eascruent pursuant to Section
XIV.A. . condemnation of this Easement p;srazmm to Section " XIV.B; or damages received by
Grantor in an amount equal to the fair market value of this Fasemeit ;mr%aazzt o Section XIV.C,
any proceeds attributable to the value of the Easement shall be distributed as follows: RCO is
entitled 1o 50%, otherwise to the Grantee shall receive 50% and tiae Einited. f;tate:m through the
Department of Agriculture, shall receive its share of the Conservation Easethent based on the
a;}ma%md fair market value of the Conservation Easement at the time ﬂ‘tﬁ’ “ongervation Fasement
is extingwished or terminated. The United States share shall be 30% of any su;é@ pmk:sse::ﬁan_

I Incorporate the terms of this Conservation Easerment Deed by f&%ermaw in mz; tise{i m

other legal instrument by which it divests itself of any interest in all or a pwmm of the B

Protected Property, including, without limitation, a leasehold interest; and

T Eﬁé&H
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)

Describe this Conservation Easement Deed in and append it to any executory contract for
the transfer of any intergst in the Protected Property: and

~. Obtain a certificate from the purchaser, leaseholder or other party gaining an mierest in

all or part of the Protected Property and any financer, acknowledging their awareness of

| this Easement and their intent to camg oy with it Such certificate shall be appended to

+ sand-recorded with any deed or other legal instrument by which Grantor divests itself of
) _.----agw mie% est in all or a portion of the Protected Property; and

4. 7 Gtw: Wn’itﬁzn notice to Grantee of the transfer of any nferest in all or a portion of the
Protetted Pr{;;}em no later than forty-five (45) days prior to the date of such transfer,
Siich’ notice 16 Grantes shall include the name, address, and telephone number of the
yrospecéwe traﬂﬁé‘sree or the prospective transferee's representative.

The failure of Granwr tor puf{arm any act r%.qmmé by this subsection shall not impair the va Esrﬁstv
of this Easement or iimlt its t,n#arwaiﬂlitx I By way.

Right of En_{(}rcemmi' i
Under this Conservation: §a&amc§§t Preed, the United States is granted a Right of Enlorcement.
This is a vested property right that cannot be condenmed by State or local government. The
Secretary of the United States Depariment of Agriculture (the Secretary) or his or her assigns, on
behalf of the United States, may exercise this right of enforcement under any authority available
under State or Pederal law if the Gramtee fails to enforce any of the terms of this Easement, as
determined in the solc discretion of é:hf, ‘xerﬁaw

fn the event NRCS determines it must mmbﬁ“{ Right of Enforcement, NRCS will provide
writfen notice, by certified mail, return recéipt requ sted, 1o Grantee or Grantee's successors
and/or assigns last known address. The notice will set forth the nature of the noncompliance by
the Granfee and a 6(-day period 1o cure. If i}%‘di’%tﬁ‘ﬁ_,iﬁii& trcure within the 60-day period, NRCS
will take the action specified under the notice. NRES-féséryes the right to decline to provide a
pericd to oure if NROS determines that imminent %;zmn ma I‘ﬁ‘bﬁ]i o the conservation values or
other interest in the land it seeks to protect. ' #

The United States shall be entitled to recover any and all adinjnistrative and legal costs from the
Grantee, including attorney’s fees or expenses, associated ‘m‘fh any anﬁ:;rcﬁmenz or remedial
action as it relates to the enforcement of this Conservation Lasemini '

G. Righi of Entry: The United States, acting by and through the haﬁzsmi Rtsaumex Conservation
Service its successors or assigns, shall have the right to enter’ the Pmiedﬁd Property after
notitving Gramtor for the purposes of ensuring the terms and condifions of this Conservation
Easement is being implemented appropriately. All notices to the Grantor-tinder this Section may
be made either in writing or verbally, at the discretion of the party providing the-ridtiee. .

XV, AMENDMENT

This Conservarion Easement Deed may be amended by the execution and delivery of an amé'éé'd.ﬁ{i_:_:,._
easement deed, but onlv with the written consent of Grantor, Grantee and the United States; and provided
that the Parties first obtain the written consent of RCO. The Grantee™s consent shall not be given withotit
prior consultation with the authorized representative of the United States Secretary of Agricuttaie. If

’ .
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.+ circumétances arise under which an amendment to or modification of this Conservation Easement Deed
would be appropriate, Grantor and Grantee are free to jointly amend this Conservation Easement Deed

“subjéct’to the approval by the United States; provided that no amendment shall be allowed that will
diminish the effectiveness of this Conservation Easement in carrving out the Purpose of the Easement in
any way-and-that only those amendments which strengthen the effectiveness of the Conservation
Easement in carrying out the Purpose of the Conservation Easement Deed shall be permitted. Any such
amendment.shall not.affect the perpetual duration of the Conservation Easement and shall be recorded in
the official- remrd:; of fbkd}.:lt County, Washington, and any other jurisdiction in which such recording is
required, .7

XVEL ASSIGNMENT

This Easement is transferable; but Grantee may assign its rights and obligations under this Conservation
Easement Deed only to the-Grantee’s judicially appointed successor and only if that {}rggﬁn;zatgsﬁ is &
gualified holder at the time of %ra;zsfw under RCW 64.04.130, as amended, and a qualified recipient of
grant funds from the ?&i‘ﬁ'&_i&ﬂd% presefvation accouwnt under RCW 79A.15.130; and must obtain prior
approval of the assignment from the Unitéd States and with prior written notice and consent of RCO. As
a condition of such transfer, -Gf’&g}&:@. shall require that the transferee exercise its rights under the
assignment consistent with the Purpose ofthis Conservation Easement Deed. Grantee shall notify
Grantor in writing, at Grantor’s last knows' address, in advance of such assignment. The failure of
Grantee to give such notice shall not affectthe validity of such assignment nor shall it impair the validity
of this Easement or Limit its ezﬂbmeahi}ii‘y in ﬁn_w-im%'.

A. Rights and {}ﬁilﬁahm Lpon Tlﬂﬁ‘ifeh A gmm rights and obligations under this Easement
terminate upon fransfer of the party’s interest in the Protected Property or this Easement, as the
case may be, except that liability for acts or oni w}m oceurring prior to transfer shall survive
transfer,

B. Succession: I at any time it becomes zm@mx bh: ?i}r (ﬂ&m&.& to ensure compliance with fhe
covenants contained herein and Grantee has not namied 4 sucéessor organization, or the Grantee
shall cease o exist, then Grantee’s rights and duties hereunder shall become vested and fall upon
RCO, whe may then assign Grantee's rights and’ éutzm her‘eunée,r to an prganization with a
similar mission to that of Grantee. T

XVIL. RCO THIRD PARTY RIGHT OF Eé&?ﬁ}&{:}g%ﬁzé@f

A. RO is hereby granted third party right of enforcement of this Cmm&watmm 'E*daunuﬁ Az such,
RCO may exercise all of the rights and remedies provided to Grantee- he"__ i, andis entitled to all
of the indemnifications provided to Grantee in this Conservation Lasément, RCO and Grantee
each have independent authority to enforce the terms of this Conservation Easement, provided,
however, that RCO expects that Grantee shall have primary responsibility for monitoring and
enforcement of the Conservation Easement. In the event that RCO and Graiitee donofdgree as to

" whether the Grantor is complying with the terms of the easement, RCO or Graniee may prmeﬁfd
with enforcement actions without the consent of the other. 1f RCO elects to enforce ﬁ}@_ ternts of
this Conservation Fasement, it shall first follow the dispute resolution process.and remedies

described in Sections 8 and 9 above; provided, however, that RCO shall not be {}E‘s%igma{i m repe:ai -

any non-judicial dispute resolution steps already taken by Grantee,

R
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: E This third party right of enforcement does not extend to any other third party and will

o7 automatically transfer to another State agency charged with maintaining, preserving and/or
- ¢ restoring agricultural lands in the event RCO is dissolved or reorganized.

C. !a the event that the Conservation Fasement is transterred or assigned without the consent of
- JRCO, which consent shall not be unreasonably withbeld, RCO may require that Grantee pay to
. CRCOY af REO's election, the higher of (i) an amount equal to the fair market value of this
G Gmema%mﬁ ‘Hasement, which shail be determined as provided in Section XIV.C and distributed
as provided inSgetion XIV.D; or (ii) an amount equal to the Total Prq;cut Cost as specified in the
RCO Gratit Agreement with interest due and pavable from the date of breach at the rate provided
for in RCW 43 ] 7’.”’_-’1@ as may be amended from time to time.

b In the event t;'h&t'ﬁ‘ie F*‘rz:iit:uied Property is used by Grantor in a manner that is not consistent with

the Purpose of this ¢ onservation Easement or the terms of the RCO Grant Agreement, RCO shall
have the right, in addm{m 16 any other remedies described in this Conservation Easement, to
require that Grantor pay to RCO, at RCO’s election, the higher of (i) an amount equal to the fair
market value of this Consereation Fasement, which shall be determined as provided in Section
XIV.C and distributed as provided in Section XIV.I; or {ii) an amount equal to the Total Project
Cost as specified in the. RCO Granb-Agreement with interest due and payable from the date of
breach at the rate provided for in.RCW 43.17.240, as may be amended from time to time. Any
costs, fees or damages paid by Grantor for enforcement of this Conservation Easement or
restoration of the Conservation Values pursuant to Section X1 shall be deducted from this
amount, RCO agrees that wéi’i'?&;ﬁm%ﬁ the dispute resolution process and remedies described in
Sections X and XI before exercising this right, unless legally ca}zgpetie{i to do otherwise. Any
amounts due and owing RCO under:this paragraph shall be due and owing within 120 days of
receiving a written demand for repayment by RCO. Hpon Grantor’s repayment of such amount to
RCO, Grantee and RCO agree to prepare and record..a:deed amendment to release Grantor from
any further obligations to RCO or Grantee z;ﬂcia,,r tim Ai}ﬁitl"‘e’aiti}ﬁ Easement.

XVIHL R?ﬂ()RI)iNG

Grantee shall record this Instrument i a timely §’dt~,§’§1€?§‘i in_the {&ﬁm& I records of Skagit County,
Washington, and in any other appropriate jurisdictions, and ‘may’ re- rwm{i ﬁ at any time as may be
required to preserve its rights in this Conservation Easement, -

XIX. NOMERGER

In the event that Grantee acquires all ora g:};’tmn of the fee title 1o the i’rﬁw{:teﬁ i’mp&:m it 1s the intent
of the Parties that no merger of title shall take place that would merge the restrictions of this Conservation
Easement with fee title to the Protected Property and thereby eliminate them, and that'the restrictions on
the use of the Protected Property, as embodied in the Easement, shall, in the event that all-ot a portion of
title become vested in Grantee, become and remain permanent and perpetual restrictions-oi thé use of the
Protected Property. Grantee covenants 1o do what is required to prevent merger of title, ;miazémm it
necessary, assignment of the Fasement to an appropriate third party pursuant to Section’ XVI

AX. SUBORDINATION

At the time of conveyance of this Easement, the Protected Property is subject to ihat certain mmtgagf:\. or

deed of trusts dated April 5, 2007, which was recorded under Auditor’s File No. 200704060003, Tanuairy
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22 iéﬁi&w’hic%& was recorded under Auditor’s File No. 200901220099, December 28, 2011, which was
"f’s;‘{%{zﬁ mz{&:; i&;zﬁ%ior‘x }:’iix N”a ’"’Gi 3 i?ﬁ%’éf}i}i,’.’.‘ %r:e;‘ii "’%3 2?()%'3 which was rewﬁis,ai unier ﬁs;zdsm; s

{.**%‘v?__mﬁg_}ag; ot {}:.,-né of T: mst _}, ?he beﬁe ficiary of ihfs M{}ﬁg&g&: or Deed of E’mat has gg;uﬁ %}}f

. séparate-dnstrument at Exhibit C hereto, which will be recorded concurrently with this Easement, fo
subotdinate its rights in the Protected Property fo this Fasement to the extent necessary to permit grantes
1o enforee the Parpose of the Easement in perpetuity and to prevent any modification or extinguishment
of this Easethent by the exercise of any rights of the beneficiary under the Mortgage or Deed of Trast.

AXEL GENERAL PROVISIONS

A. ﬁ}ntmiimg i.aw au;d Venue: The interpretation and performance of this Easement shall be
governed by the faws of the State of Washington, except with respect to the requirements of the
United States Farfn ahd. Ranch Lands Protection Program, which shall be governed by the laws of
the United States. m t?at 3 mi of a lawsuit involving this easement, venue shall be proper only in
Thurston County. -

B. Warranty of Tiﬁe. Gr‘z‘aﬁz_imﬁ,wéﬁ*ant&;, that grantor has good title to the Protected Property, that
the grantor has the right #0 convey this Conservation Easement Deed/Deed of Development
Rights. and that the Pmtmta,{i Property is free and clear of any encumbrances. Grantor also
warrants that Grantor has no actual knowledge of a release or threatened release of hazardous
substances or wasies on the Protectéd Property.

. Liberal Copstruction: Any g@ﬁémi rule of construction to the contrary notwithstanding, this
Easement shall be liberally construed an favor of the grant o effect the Purpose of this Easement
and the ;mlzm and purpose of ROW 64.04,130 ;tnrsi Ch&g’sﬁfr 34.34 RCW. If any provision in this
instrument is found to be ambtg%zmia, At mtwpf‘ﬁ,zétmﬁ consistent with the Purpose of this
Easement that would render the provision: wixd shall bes: favored over any interpretation that
would render it invalid. s

D. "%ewera’biiiig I any provision of this Easement, of iﬁ‘s applmaﬂ;mﬁ {0 any person or circwmsiance,
is found to be invalid, or unenforceable by any court-of competent jurisdiction or is supcrsedm by
state of federal legislation, rules, regulations or decision; the' remamcier of the provisions of this
Easement, or the application of such provisions to persons or Circumstances other than those as to
which it is found to be invalid, as the case may be, shall not be affected. If any material provision
of this Easement, is found 1o be invalid, unenforceable or is superseded so that the intent of these
provisions is frustrated, the parties agree to immediately negotiste-a replacement provision to
fulfill the intent of the superseded provisions consistent with the E’urpase of %h;q Easement and
applhicable law, : -

E. Euntire Agreement: This instrument sets forth the entire agreement of t%;fr pame% with respect 1o
the Protected Property and supersedes all prior discussions, negotiations, uikd mmmmg& or
agreements relating to the Protected Property. all of which are merged into this' Egsement. No
alteration or variation of this instrument shall be valid or binding unless eOutained in an
amendment that complies with Section X1V, SR e

k. No Forfeiture: Nothing contained in this Easement will result in a forfeiture or Teversio
Grantor's title in any respect,

W
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o MGranter™ - "Grantee™: The terms "Grantor” and "Grantee,” wherever used in this Fasement,
;;mé any pronouns used in thelr place, shall be held © mean and include, f‘espec’swe§v the above-

s :'_:-';mmeé {rantor, and its personal representatives, heirs, successors, and assigns, and the above-

H.

|

O.

o dmﬁfﬁ {mi}%t%§ its personal representatives, successors and assigns.

i&ﬂsscesears and Assigns: The covenants, rms, conditions, and restrictions of this Easement

shall be binding upon, and inure to the benefit of, the parties to this Easement and their ﬁ:gpect;w

personal représéntatives, heirs, successors, and assigns, and shail continue as a servitude running
in perpefuity with the Protected Property.

Termination“of Rights and Obligations: A party’s rights and obligations under this Easement
ferminate upon transfez‘ of the f}aﬂ}’ s interest in the Easement or Protected Property, except that
lisbility foracss or @{{;135;@;‘;5 occurring prior to transfer shall survive transfer,

Joint and Several:- he_ _Qb.i.;gatac}ns imposed by this Easement opon Grantor shall be joint and
&LVLT‘&S S e, &

Counterparts: The parties may execute this insteument in two or more counterparts, which shall
be signed by both parties, Each counterpart shall be deemed an original instrument as against any
party who has signed it. In-the event of any disparity between the counterparts produced, the
recorded counterpart shall be borri.rﬁ}ﬁ'ifig

Effective Date: The eﬁeciz’ve date ccf this, §~" sasernent is the date of recording in the records of
Skagit County, Washington. T

Authority: The individuals signing. b’é__%gw? if signing on behalf of any entity, represent and
warrant that they have the requisite authority to bind the entity on whose behalf they are signing.

Recitals: The Parties agree that the terms and récitals set forth in Section 1 (among other terms
of this Fasement) are material 1o this F&xsmeﬁt and thal each Party has relied on the material
nature of such terms and recitals in entering into, !:has Easssﬁwnf ﬁach term and recital set forth in
Section 1 is fully incorporated into this Easement, T

Environmental Warranty: Grantor warrants that he'js in compliance with, and shall remain in
compliance with, all applicable Environmental Laws. Grantor.warrants that there are no notices
by any governmental authority of any vielation or alleged viclation of; nen-compliance or alleged
non-compliance with or any liability under any Environmental Law relating to the operations or
conditions of the Protected Property. Grantor further warrants that he has nd.actual knowledge of
a release or threatened release of Hazardous Materials, as such quhstam:es and Wastes are defined
by applicable federal and state law,

Moreover, Grantor hereby promises to hold harmless and indemnify the Grinteé and the United
States against all litigation, claims, demands, penalties and damages, including reasonable
aftorneys’ fees, arising from or connected with the release or threatened release of dny-Hazardous
Materials on, at, beneath or from the Protected Property, or ;ﬁxsmg from or canngcted with 2,
violation of any Environmental Laws by Grantor or any other prior owner of the Profected™
Property. Grantor's indemnification obligation shall not be affiected by any authorizations:, .
provided by Grantee, or the United States to Grantor with respect to the Protected Property br am

restoration activities carried out by Grantee at the Protected Property; provided, however, that

Grantee shall be responsible for any Hazardous Materials confributed affer this date to %hf.‘,
Protected Property by Grantee.

MECETRE R A
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; “Environmental Law™ or “Environmental Laws”™ means any and all Federal, state, local or
- municipal faws, rules, orders, regulations, statutes, ordinances, codes, guidelines, policies or
“requirements of any governmental authority regulating or imposing standards of Hability or
o standards of conduct (including common law) concerning air. water, solid waste. hazardous
# materials, worker and community right-to-know, hazard communication, noise, radicactive
. materigl, resource protection, subdivision, inland wetlands and watercourses, health protection
*and-siflar environmental health, safety, bttzidmg and land use as may now or at any time
hereah:u be m effmi

“Haiardm{s Ma‘fﬁﬁais“ means any petroleum, petrolewn products, fuel oil, waste oils, explosives,
reactive materials” ignitable materials, corrosive materials, hazardous chemicals, hazardous
wastes, hazardous substances, extr emely hazardous substances, toxic substances. toxic chemicals,
radioactive g;}zsttmala infections materials and any other element, compound. mixture, solution or
substance which. maﬁ} ;}ﬁsﬁ & ;re;ﬁem ot potential hazard to human health or the environment.

XXH CER‘FW%Q&TK}N and DEBARMENT

The Grantor certifies by mgnii} g*-th.l_s.-:ﬁgrf:ﬁmem that the Grantor is not presently debarred, suspended,
proposed for debarment, declared ineligible orvoluntarily excluded from the participating in this contract
by any federal department or agm'cv “Furthir, the Grantor agrees not to enter into any arrangements or
contracts refated to this grant with any party that is on the “General Service ﬁdtttmz&tt&t ion List of parties
Excluded from Federal Procurement or %és- pzmum;gwm Programs™ at www sam g

XXTHIL '%{T HE&&)BLEZ OF EXHIBITS

Legal Description of Property St;b;ﬁﬁi ?3:: {onservation Eas
Site Plan and Baseline Documentafion, asaa%z&ﬁasig Farmis
Subordination i
Permitted Exceptions (it applhicable)

Iy
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- : Appmvs{i As to Form

Assistant Attorney General - Date

REMAINDER {}If__%;éﬁ 'i’S:_'_"{N’I"é’%N"{".iﬁN ALLY BLANK: SIGNATURE PAGES FOLLOW
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b TC)?M”VE AND TO HOLD unto Grantee, its successors and assigns forever,

W
Coatl e

Dick Vander K-«:ﬁéy

s,

STATE OF WASHINGTON < )

COUNTY OF SKAGIT

I certify that 1 know or-have satisfictory evidence that Dick Vander Kooy is the person who
appeared before me, and said person: acimmﬂf;{igﬁé that he/she signed this instrument, on oath stated that
he was authorized to execute the instfument and acknowledged it to be the free and voluntary act of such
party for the uses and purposes mentioned. m.:i_}u; instrument.

Dated: s

> oW onio [T
Nﬂmx Pubim o
Print Name _ by o afin 47
My commission expireg..

_ .;;;-; AT e o

{Lse this space $or notarsal stamp/seal}
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b
- IN WITNESS WHEREOF, the undersigned Grantor %s&s é.,X!;.ui{Ld 1ﬁ%3 instrument this ff" day of

STATE OF \i’!{fasﬁm_{s?(jw }

T

COUNTY OF SKAGIT. . )

I certify that T knbworhave satisfactory evidence that Olga M Vander Kooy is the person who
appeared before me, and-Said person. ad\rmwkdge‘:d that he/she signed this instrument, on oath stated that
he was authorized to execute the instrument and acknowledged it 1o be the free and voluntary act of such
party for the uses and ;m;}ms_e:y.nwﬁf.m;mé__ in the instrument.

;4 :‘u I " }:}’;‘ A!fgfﬂﬁfﬁﬁ;f ......

Namﬂ ?abhc , ey
Print Namte b smefen f7] 4 Jipiadessos.

My commtission expires _ F ~o 004

{Tise this spacE Bormeiarial stamp/seal)

WA
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“The BOARD OF COUNTY COMMISSIONERS  docs herehy accept the above Grant Deed of
iservation Easement.

F £
w‘“w%.w’ f‘% ﬁiﬂ" ::“g:*‘“ﬁ;“'}“\??mjgi {pjﬂ& g™ F:sfa ﬁ?ﬂf‘{f%g?ﬂw»ﬁ

Sharon D, Ditlon, Chair

By: é{‘ﬁfﬁ;”’w &
Department Head ©

Ron Wesen, Commyissioner |

i3 ;f f e 4‘x i

By: =1k g O
e i ! !
Bz%{ig&é&ﬁmmé S b o AL

{i&mete h A i}&h *%Eﬁii{ C{}zz}m;%;mwg
Approved as to Indemnification—

By: ¢ P e e
R}sk Manager

A;}gzmwd as to Form:

CHQ! AR e

., Clerk of the Board

STATE OF WASHINGTON )
} 38,
COUNTY OF SKAGIT 3

{ certify that | know or have satisfactory evidence t%tai Sh'zmxz i} Dilfon, ﬁm%»?%@ﬁ&a and Kenneth
A. Dahlstedt are the persons who appeared before me, and said persons acknowledged that they signed
this instrument, on oath stated that they were authorized to execute the instruméntand acknowledged it as
the County Commissioners of Skagit County, Washington to be the free. z}m} ¥ Qli}m&t y act of such party
for the uses and purposes mentioned in the instrument, :

MNotary Public
Primt Name L&ﬂmﬂ

My commission expires i{}w b= m%

e i et N R SRR B 0 U N ML ﬁ mlm

w §§§§§§€E§§§§§§§ | é ﬁi
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- .._.-;"iil‘CEPTéNCE OF PROPERTY INTEREST BY THE NATURAL RESOURCES
CONSERVATION SERVICE ON BEHALF OF THE UNITED STATES OF AMERICA

T &e Natﬁrﬁ RLSGH}T‘LLS Conservation Service, an agency of the United States Government, hereby accepts
and ;1§&pmws the foregoing Conservation Easement Deed (Vander Kooy), and the rights conveyed

therein, on. 3.,}?%}& fof E.im Enited States of America. Vander Kooy, Dick J. & Olga M

Parce] #0161X FLP — 147

- ) Yo e : Skagit County Farmland Legacy Program
55 a/{{wwm g‘ e K éjz}} 73-0546-11-003, NEST 73054611016XB

Aasth{)g zed ‘iz&,ﬁ&tﬁry for ihﬁ NRQ%

State of WASHINGTON .~

County of SPOKANE

On this 27THday of i}FCEMBER 20 13 before me, the undersigned, a Notary Public in and
for the State, personally appeared R{}YL?NI: RIDES AT THE DOOR known or proved o
me to be the person whose signature é:ppears. apave, and whao being duly sworn by me, did say that she/be
is the State Conservationist of the Natural Résources Conservation Service, United States Department of
Agriculture, is authorized to sign on behalf of the United States of America, and acknowledged and
accepted the rights conveyed by the within Congervation Easement Deed.

In witness whereof, I have hercunto set my hand and {;ﬁ”ie_:_iai'sé'ai_ the day and year first above written,

A . . . : i? . . .:. .:'
ry Public for the State of _ WASHINGTON e

Residing at SPOKANE, WASHINGION

Wssions Expires  JUNE 20, 2013

Jﬂ@é’iﬁﬁﬁﬁﬁﬂ@ﬁﬁ#@ﬁﬁ?ﬁﬁ EW

1
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"+ ACCEPTANCE OF PROPERTY INTEREST BY THE NATURAL RESOURCES

" CONSERVATION SERVICE ON BEHALF OF THE UNITED STATES OF AMERICA

Thé Natural Resources Conservation Service, an agency of the United States Government, hereby accepts
and approves the foregoing Conservation Easement Deed (Vander Kooy), and the righis conveyed
therein, on_behall ofihe United States of America.

Authorized Signatory for the NRCS

State of

County of

Onthis day of o 7 w20, before me, the undersigned. a Notary Public in and
for the State, personally a;:»{:e:ar::é T e known or proved o
me to be the person whose signature appears ai}mc “and who being duly sworn by me, did say that she/he
is the State Conservationist of the Natural Resqurces Conservation Service, United States Department of
Agriculture, is authorized to sign on behalf of the United States of America, and acknowledged and

accepted the rights conveyed by the within {?t&ézssr%mimff Fasement Deed.

In witness whereof, [ have hereunto set my hand aﬁd {}ff” cﬁi § E?w day and year first above written.

Nmar}f Public for the State of

Residimg at

My Commissions Expires

Bkaglt County Auditor | #2000 06
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L ATH _’i-‘Ai}* OF WASHINGTON, BY AND THROUGH THE WASHINGTON STATE RECHEATION AND
CSN%LRVA [ION OFFICE, Third Party Beneficiary, does hereby accept the above Grant Deed of Agriculiural
; nc’m f .;;faem%m

T A

STATE OF WASHINGTON -~}
COUNTY OF _TEvafit”

T certify that I know.or have satisfactory evidence that J e feco Cofhighiim is the
person who appeared before me; “and said.person acknowledged that he/she signed this instrument, on oath
stated  that  hefshe  was zu;th.er:iiad-*‘ to execute the instrument and  acknowledued it as the
_— oot C ot L Recers b sael Lo goneofy e 10 be the free and
w;lummy act of such party for thc—: usés aﬂd parp%es mmtmn&:} in the instrument.

Dated: m;mﬁ 7
S fa; < f.zﬂ»e:, i Fort P iy
I % Notary Public
: ’;ﬁﬁ“ﬁgx B Ly Y ?
£ .‘W#&i} . EPrintName /g~ f‘iﬁ o o fir Soet’s
B0 oa ¢ EMy commission expires " fz -y 2 Y
ey Tt N
Lo b S o
R:%!,« ﬁg\:l“?‘k -'? E%’%ﬁ ‘.’fmfmﬂ‘{""ﬂ
i P8 e et
fﬁf?%}ghfﬂ”’l‘ ........

{Use this space for notarial xiam;ﬁ?wﬁi)

50 | \@agagagagagu@m M
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"“Legal Description

The West 10 fo ﬁf‘ﬂm Nogthwest ¥ of the Northeast % and the East 10 foet of the Northeast ' of the
Northwest Va1 ing South Hf the road, Section 16, Township 34 North, Range % Bast, WM.

The Northwest %% of the Nmi‘tﬁw&t

West 10 feet thereof. i

Situate i the County of %kﬂgiﬁlﬁfﬁt#ﬂf i’a%fgss?i_igigfcm.

PARCEL "C™:

V4, Sextion 16, Township 34 North. Range 3 Fast, W.M.. EXCEPT the

The Fast ¥ of the Southwest ¥ of Sectidn™16 and the North ' of the Northwest ¥ of Section 21, afl in

Township 34 North, Range 3 East, WM,

EXCEPT the West 30 feet of the orthwest fész;f e Northwest % of said Section 21, as conveyed to
Skagit County by Deeds recorded February 2, 1904 4n Volume 54 of Deeds, page 127 and revorded
November 20, 1967, under Auditor’s File No, 707 H; records of Skagit Couaty, Washingion,

AND EXCEPT drainage ditch rights of way, if any.

Situate in the County of Skapit, State of Washmglon,

A nomeosclusive sasement for ingress and egress, over and across thy Weest 207%két of the Southwest Vo of

the Wortheast ¥ of Section 21, Towiship 34 North, Range 3 East, W M., a5
Inseph E. Ewing, stux, recorded May 13, 1997, under Auditor’s File Wo.

County, Washington,

Situate in the County of Skagit, Stawe of Washington.

25 pofivevEd by Deed from
9705130028, regords of Skagit

: .

20140170 069
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S CEXHIBITB

“Site Plan & ::fjl_'}'gseiine Documentation:

32

201401070069
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o Vibae Feforence s,
Photograph Lacatios Map
NORTHWEST REAL ESTATE VALUATION,
Rabers W. Suttles, MAJ & Assaciates

b appenision; houndaries ae
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#3- ' from the SW comer of P22234.

¥5- Looking west from near the of 22734, #6- Looking south from neat the NW comer of PX2234;
Best Boad frontage is visible, T

NORTHWEST REAL ESTATE VALUATION, 7~ L .
Robert W, Suttles, MAT & Associntes MM %
' 207607070069
34 Skagit County Auditor $120.00
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* *Al photographs taken by the appraiser, Robert W. Suttles, MAF on August 9, 2012

Sﬁbjéet Property Photographs

" #8- Looking NW from uear the middle of P22064.

Looking south from near the NW cormer of P22048.

#11- Looking cast from the NW comer of P22048;  #12- Looking south from near the NE comer of P22048;
Young Road frontage is visible. house to right is on the subject lot,

NORTHWEST REAL ESTATE VALUATION, LLC
Robert W. Suttles, MAY & Associatey

1
i
24
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Al photographs taken by the appraiser, Robert W. Suttles, MAT on August §, 2042

Subject Property Photographs

" #13- Looking west from near the of P2204%; #14 east from niear the SW comer of P22048;
Young Road frontage ie visible, house'ls ot the' worigation well appears to be on the adjacent pareel,

"#15- Looking NE from ncar the SW corner o P22048, ~ #16- Loking niorth from ncas the SW corner of P22048,

HORTHWEST REAL ESTATE VALUATIOC i
Bobert W, Sutties, MAL & Assoviute g Eaggﬁ
20740107004
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FOREST PRACTICE ACTIVITY MAP
-- TOWNSHIP 34 NORTH HALF 0, RANGE 03 EAST (W.M.) HALF 0, SECTION 16

i‘? gl id

o

}I%Hﬂ%’

Sabirday, Avguat 11, 2012 99850 .
NAD 83 g g
Contecr inleryal 40 Fagh ;

* Source: accesswa. govidar. Anioiatéd by appeiiser; boundaries are spproximate, for viswl reference oaly,

DNR Forest Practice Map Section 16

NORTHWEST REAL ESTATE VALUATION, LLC 19 _
18 2071401070069
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FOREST PRAGCTICE ACTIVITY MAP
TOWNSHIP 54 NORTH HALF 0, RANGE 03 EAST (WM.} HALF 0, SECTION 21

éﬂ‘idﬁiz ﬁi‘i&%i&

i

Prnasss vt e Rgmend e the FIA bnsieuclion o¢ provits & 35t of wymbols uted.,

Saluiay, AUQRLVE DITSOITPM
Perpaps T e
Cowdinr Ieeasl: 40 Fael ™

* Souees: accosswi govidnr. Aanotated by sppreiber; boundarics BT approximate, for visuh refeence only.

DNR Forest Practice Map Section 21

RORTHWEST REAL ESTATE VALUATI ™ ** < : . ]

SRR ummimm
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. Sﬁw mgswsmzy mfﬁiﬁwﬁm wridd Trydric soile. Ammmd hy a;zpnmw mm aee Wmﬁiﬁ, P — w&m zméy

Skagit County Wetland iaventarg_.&*i&;;

There are three primary regulatory decisions that have been mada éuﬁﬁg recent years that impact
agriculture land and potentially the utility and value of that Eam‘.{

1y Administrative Official Interpretation completed by Gary {:hns%wem Dmﬁm of Skagit
County Planning: My, Christenisen recently developed procedures for mpiemmmﬁm of Skagit
County Code 14.16.400(2) Permitted uses, specifically subsection {0} “ﬁxxig§;e~famﬁy ﬁ&;ﬂﬂh&ﬁ
residential dwelling unit and residential aceessory uses, when accessory to ag &gﬂsm’lmfai use..,.”

In surnmary the impact of the interpretation on agriculture fand is that a iaﬁdawmr ! gt shaw at

least three years gross income derived from commercial agricoltural production a’sfe:mg_ 1 g at

least 3100 per acre in order to secure a residential building permit. Time must pass ami
ownership interests must be traded before the impact of this interpretation con be measured. iﬁ

my experience, when parcels of agriculture land greater than 20+ acres are being zaﬁxiéﬁ:ed, . i

7 See Planming & Development Services decision irs the addendum of this report,
NOHTHWEST REAL ESTATE V&Lﬁ&ﬁﬂﬁ LC
Eobert W. Suities, MAI & Associates -
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*Annotased by appriiser; boundaries are approximate, for visust referunce only.

USGS Topographical Map
NORTHWEST REAL ESTATE VALUATION i ;
Rebert W. Sutties, MAI & Associates g ﬁ E ﬂ %i
: 4070700
a4 Bkagit County Auditor °° $120.00
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Subject Soil Map

Tor wisind betETORR Y.
RORTHWEST REAL ESTATE VALUATION, LLC
Robert W, Bailles, MAS & Sssociates

e approxinge

]
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" EXHIBITC

‘SUBORDINATION AGREEMENT

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY INTEREST
IN THEPROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE LIEN
OF SOME QE‘HER OR LATER INSTRUMENT.

T 1 m’ségm@eé sz:bg}:‘ézmwr agrees as follows:

1. N{wﬁm;;i ?am; C r&in‘ Services, FLOA {"Subordinator™) is the owner and holder of
mortpages dated April 5 2007, which was recorded under Auditor’s File No. 200704060063,
January 22 2&{}9 whnah wits recorded under Auditor’s File No, 200901220099, Lecember 28,
201 F, which was remrdmi under Auditor’s File No. 201112300012, April 29, 2013, which
was recorded under Auditor’s File No. 201304290202 and April 24, 2013, which was
recorded under Auditors E’élﬁ Net. 201304300051 _. records of Skagit County:

Skagit County {”{;ramee"} m ﬁie ‘imidw of a conservation easement dated /-7 e

2013, executed by Grantor{as. hemmaﬁ:ﬁr dehﬂad} which will be recorded cmwrmnﬂv with
this Subordination Ag;wmem ! ;

vy

{iﬁ:m ii‘m{ in zhe conservation %zisem;g; zémﬁ; fed &%}{:we i F‘ambm;}%

4, [n consideration of benefits to Subordinator frony {}&Qf'ﬁ__erﬁ receipt and sufficiency of which is
hereby acknowledged the Subordinator dees herehy umeonditionally subordinate the lien of the
mortgage identified above in Paragraph 1 o iha msssenm;on easement identitied above in
Paragraph 2 e,

5. This Agreement shall be the whole and only agreement bwwzm the parties herelo with regard
to the subordination of the len or charge of the mortgage of Subordinator to the Conservation
Easement in favor of Grantee and shall supersede and {:ancei Aty p} §GT agreements,

6. The heirs, administrators, assigns and successors in i%‘it{-’:fﬁﬂ’i__ c’;:?..ih_e Sub@rdmamr shall be bound

by this agreement. Where the word morigage appears &ei‘aﬁn"ii:;.%f}a-ﬁ‘: also be considered as
deed of frust, and gsnde-z‘ and nuwmber of pronouns considered to conform o undersigned.

z:ia%f f‘sff Al fiﬁ v 2013,

Executed this

i

Skagit County Auditor $12000
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e %{égg;;{jﬁ";"m?{:}5%

e
; A
-

i ii- jg é/ E,f‘;.{}: (a1 j _‘!} i/i % d ﬂm-»'*‘"w‘
Nor&hw&st Fa?m Ok c};gagm,m% FLCA

STATE OBW A’E&f}iﬁ?ﬁ{;‘;ﬁm}\‘f

Wi
i

COUNTY OF SKAGIT) "

| n ' K | - ) wy .
[ certify that | kpow.or have satisfactory evidence that {{:*f’ﬁfﬁ (iR Mf&fﬁﬁfrﬁ is the person
who appeared before meyand said person scknowledged that he/she signed this %i‘i“iii’%ﬂn%ﬂ% on path

stated that he/Shfz ‘m&s aﬂi horized toexecute the instrument and acknowledged tasthe g oo A,fww
of ﬁr’éfé«* Farns el ’ﬁ'} Mhe ﬁ ee and voluntary act of such party for the uses and p pufposes

mentioned n the x;“;wirumult

Dated: xmﬁm@gﬁl@%_;ﬁf :@'i‘:ﬁ.i"*

o "'W"'g #e
f"_ N e
i . ‘”**"”“gif@ Al Bttt
i

?‘éﬁmm ?iﬁbii% , e

Print Name 2, e V7 wam Pée‘“fﬁ“"*"ﬁ*g
My commitssion m;}zreﬁ &gk RO

{Lise this spaoc Tor nolanind samprseat}

i
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L ExhibitD

“ Permiited Exceptions. There are no permitted exceptions.

A

@,

[UMATR N

201401070069 .
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