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TLE G SRAGHT DOUNTY L
GRANT DEED OF Af;f}{it:{;,is;f'vk% CONSERVATION EASEMENT

THIS GRANT DEED OF AGRICULTURAL C{}NSQ}%‘%{ATK}H EASEMENT ("Easement™) is made
this &4 day of Cyeredenines . 201 %by Hedlin Farms, a proprietorship owned by David B.
Hedlin and Serena Campbell (hemnaffer referred.to. as "Grantor"), having the address of 12275 Valley
Road, Mount Vernon, Washington 98273, “Grantor.in favor of Skagit County, a political subdivision
of the State of Washington, having an address at Skagit County Farmland Legacy Program, ¢/o Skagit
County Administration Building, 1800 Continental Place, Mount Vemon, WA 98273 (hereinafter referred -
to as "Grantee") and the United States of America (“United States” }aatmg,, r by and through the United
States Department of Agriculture (USDA)Y Natural Resources Conservation Sm‘wc& {("“NROS™ ) acting on
behalf of the Commodity Credit Corporation as its interest appears/herein, for the purpose of forever
conserving the agricultural productivity of the Protected P‘z‘sgaeﬁ;} and its valiwe for resource preservation”
and as open space. The following will be a third pasty beneficiary having certdin fights hereunder,
including third party right of enforcement: The State of Washington, by and hmurfi} the Washingion
State Recreation and Conservation Office ("RCO™), (Collectively herein referred 10.a8 the “Parties™).

1. RECITALS

Al Gramtor s the sole owner in fee simple of that certain real property (the * ?rm: __d?mga.r%\! yim
Skagit County, Washington, more particularly described in Exhibit A {Lega ‘Description) and
shown on Exhibit B (Baseline Documentation), which exhibits are attached to.dnd iil&,(“)i‘;}m‘{ﬁﬂd
into this Conservation Easement by this reference. The Protected Property” s &pﬁrux;matel
59.56 acres in size and 1 predominately open farmland.

B. The Protected Property s of significant agricoltural value to Grantor, the people of Sék:aguit C{};s11§§
and the people of the State of Washington (collectively. "Conservation Values"), The
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# Conservation Values include protection of agricultural productivity and protection of prime and

important agricultural soils. The Conservation Values also include crop rotations that provide for
“seme portion of the life functions cycle for either the raptors or migrating geese or shorebirds,
“ "'howev.grﬁ habitat values are subordinate o agricultural values of the Protected Propenty.

C. . The Protected Property is zoned Agricultural Natural Resource Land under the Skagit County
" Zonifig- Ordinance.  Skagit County Zoning Ordinance 14.16,400 states that the goal of the
“Agricultiral-Natural Resource Land zone is to “provide land for continued farming activities,
COnserve: agrmuimrai land, and reaffirm Agricultural use, activities and operations as the primary

use of the dzsmct

D. The P;Giwwé ?mpca"iy is primarily open farmiand {as defined in RCW 79A.15.010(4)) that has
been classified ay pzlmc farmland” of local importance by the Natural Resources Conservation
Service, ULS. i)apa;*imam of Agriculture, and whose diked and drained soils along with the mild
maritime climate L{m‘iﬂ&uie ig} h;gi; productivity. The soil types present are: Skagit silt loam, Sumas
stit loam,

E. The specific Conservation Values, property characteristics, percentage of impervious surfaces,
and any Building E}iftzw%ﬁ?ef (s¥Farmstead Complex(es) of the Protected Property are further
documented in an inventory-of relgvant features of the Protected Property; attached hereto as
Exhibit B and mcorporated info this’ Conservation Easement Deed by this reference ("Baseline
Documentation™). The Grantor and i:raﬁte{: agree that the natural characteristics, ecological
features, and physical and man-hade conditions of the Protected Property on the date of this
Conservation Easement Deed including reports, maps, photographs, and other documentation
that ;ﬁmzds collectively, an accuraté representation of the Protected Property at the time of this
orant is intended 1o serve as an objective information bhaseline for monitoring compliance with the
terms of this Conservation Easement Deed. - (}m;z&e:akali maintain the Baseline Documentation
Repaort and monitor the Protected Property in accordance with applicable policies and guidelines.

F. Grantor, as owner of the Protected Property. h&% the uﬁm to protect and preserve the
Conservation Values of the Protected Property, and, dﬁ%xru 1o i:i;mﬁ’e:r such rights to Grantee in
perpetuity. e

G. Permanent Protection of the Protected Property will further the purpeses of the Washington State
Farmlands Preservation Account {FPA) established under RCW 79A:15:130(1), which provides
that moneys appropriated to the FPA “must be distributed for the &a,s:;ﬁﬁmﬁn and preservation of
farmiands in order to maintain the opportunity for <1gr1u§zitu£a§ getivity wpon these lands.” The
legisiatively declared policies of the State of Washington in the ’%ashmgtan State Open Space
Tax Act, Chapter 84,34 RCW (OSTA), provide that “it is in the best . miem%i of the state to
maintain, preserve, conserve, and otherwise continge in existence adequate open ﬂpace lands for
the production of food, fiber and forest Crop. and to assure the use and enjoyment of rzamra!
resources and scenic beauty for the economic and social well being of the state and its citizens.”
This reference 1o OSTA does not automatically enroll the Protected Property in the Skfmt County
OpEn Space program.

H. The Parties agree that, water rights are present as shown in Exhibit F. Those water mghiq are .
restricted to transfer or relinquishment for non agricultural use per Section Vi Q.

W
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The Skagit County Diking District No. 9 and Drainage District No. 2Zcurrently benefit the
Pe Q;:a:rtv which is also in a Comprehensive Drainage and Irrigation Master Plan benefit area,

l“%m purpose of the Farm and Ranch Lands Protection Program’s (16 U.S.C. 3838h and 3838i is
& '__m protect agricultural use and related conservation values of eligible land by limiting
5 r*to;mtrm:ulmsal uses of that land, Grantor and Grantee acknowledge that, under the authority of
»_the.Fapm and Ranch Lands Protection Program, the Natural Resources Conservation Service
‘eting on behalf of the Commodity Credit Corporation has contributed $165,000 to purchase this
Conservation Easement and thus entitles the United Staies to the rights identified herein.

K. The '§2}§*§:g{3§;-%'g:'}ﬁg;cii;e;}g_zzre ineorporated into this Conservation Fasement Deed by this reference.
1 CONVEYANCE AND CONSIDERATION

A. For the reasons. stated above: in consideration of the mutual covenants, terms. conditions, and
restrictions contained in this Conservation Fasement Deed, and in consideration of payment of
$330,000 , by Grantce to Grantor; the receipt of which is adsm}wledged CGrrantor hereby grants,
COnVeYs aﬁd warrants 4o {er;,ini:et, a Conservation Fasement in perpetuity over the Protected
Property. consisting of cértain rights-in the Protected Property, as defined in this Conservation
Fasement Deed, subject onlyfo the festrictions contained in this Conservation Easement Deed.

B. This conveyance is a conveyvance of“an-interest in real property under the provisions of
C RCW 64.04.130 and RCW 84.34.210; subject only to the mutual covenants, terms, conditions and
restrictions set forth in this Conservation Easement Deed and to title matters of record as of the

date of this Conservation Easement Deed.

C. Grantor expressly intends that this Conservation Easement run with the land and that this
Conservation Easement shall be hzttdmaﬁ, u;}{m (;rantars personal representatives, hemrs,
successors, and assigns in perpetuity. - -

1. »u R}’*{'}"}}"

It is the purpose of this Conservation Fasement to assure thfs ihu Pmiecied Property will be retained
forever for agricultural productivity and use, to ensure no et logs of agrluﬁﬁira 1 lands and to protect
prime and important agricultural soils, and to prevent any use of;:or activity o, the Protected Property
that will significantly impair or interfere with fts agricuftural values, chardcter, dse or utility. To the extent
that the preservation and protection of the additional Conservation Valiigs “of the. Prowected Property
veferenced in the above Recitals is consistent with the primary purpose of protecting the agricultural soils,
agricultural viability and agricultural productivity of the Protected Properiy i pez*’;}é:tzsz*g},f it is also the
purpose of this Conservation Easement to assure protection of Critical Areas, wetlands and Fish and
Wildlife Protection Areas on the Protected ?wg};m, and fo prevent any uSe 0f dr-aclivity on, the
Protected Property that will significantly impair or interfere with these natural wiﬁg&% Crantor intends
that this Conservation Easement will confine the use of, or activity on, the Protected ?mmrtg m :sas{,h uses
and activities that are consistent with the purpose described above {fh“ “Purpose™). o

IV. RIGHTS CONVEYED TO GRANTEE

To ammmpl:&h the Purpose of this Conservation Easement, the following rights are annwyud !:g} (zmm{, :_. '
by this Conservation Fasement Deed: -

o
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B,

s Protection:  To preserve and protect in perpetuity, and to enhance by mutual agreement, the
- Conservation Values of the Protected Property.

* Aceess for Monitorine and Enforcement:

L . To enter the Protected Property annually, upon prior written notice to Grantor, for the

- spurpose of making a general inspection to monitor compliance with this Conservation
oy Ei}S‘?‘Zﬂmﬂﬁﬁ.

M e,zztei* tipon the Protected Property, at a mutually agreeable date and time and upon

2.
prior natice to Grantor, to inspect the Protected ?r@gsmy after major natural events vocur,
such as fires, windstorms, and floods.

3. To enter.the Protected Property at such other times as are necessary if Grantee has a

reason lo-helieve that.a violation of the Easement is occurring or has occurred, for the
purpose of mitigating or terminating the violation and otherwise enforcing the provisions
of this Conservation Easement.  Such entrv shall be upon prior reasonable notice to
Grantor, and (mmise shall not in any case unreasonably interfere with Grantor's use and
quiet enjoyment. {}i e ?m;aa%aif Property.

Development Rights: Gz‘anm{ i’z&mh‘? grants to Grantee all development rights and the Parties
agree that such rights may not be used on or transferred off of the Protecied Property as it now or
hereafter may he bounded or deseribed, ot to any other property adjacent or otherwise, or used for
the purpose of calculating permissible lot yield or density of the Protected Property or any other
property except as expressly permitted "ﬁé;} Section Vi,_ B

Injunction and Restoration: To enjoin any ;zﬁe m" 0:’ asis%;t} on, the Protected Property that is
inconsistent with the Purpose of this Conservation Easement, including trespasses by members of

the public, and to require the restoration of such areas or-features of the Protected Property as

may be damaged by uses or activities inconsistent. mth the ;}rgvma}m of this Easement, ail in
accordanie with Section X1 : -

Enforcement: To enforce the terms of this Conservation Fasement Deed, consisient with
Section X1, o aty

Assiznment: To assign. convey or otherwise fransfer {;fame& mzﬁf@%{ m ﬁ}éz Protected Property
in accordance with mc{;im AVL : -

V. PERMITTED USES AND ACTIVITIES

General:  Grantor reserves for itself and its personal representatives.. heirs; Suecessors and
assigns, all rights accruing from ownership of the Protected Property, mcluding the right to
engage in, or permit or invite others 1o éngage in, any use of, or &Q‘z“%viiygz%“*tig Protected
Property that is not inconsistent with the Purpose of the Conservation Easement and-that 1§ not
specitically prohibited or otherwise limited by this Conservation Easement. Wiih&ﬂ? §;z’§;ﬁ:;ﬂ§ the
generality of this subsection, Grantor specifically reserves for itself and “ifs. yemrmﬁi -
representatives, heirs, successors, and assigns, the following uses and activities, which’ ’si’%ﬁ§§ iw
limited in the manner provided below. <

i%ﬁ&iﬁ&mﬁﬂ#ﬁmzwsuamaammm}é

|| <
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7 Retained Uses:

| Agricultural Activities: Grantor retains the right o use the Protected Property for agricultural

production, or 1 permit others to use the Protected Property for agricultural production, in
“accordance with applicable law. As used herein, “agricultural production” shall mean the
production, processing, storage or retail marketing of crops, livestock, and livestock products.
Forpurposes hereof, crops, livestock and livestock products include, but are not limited to,
-me& commonty found in the community surrounding the Protected Property; field crops;
fruats; vcg,&iﬁbim horticultural specialties; livestock and livestock products; Christmas trees
‘hot subject 10 the excise tax imposed by RCW 84.33.100 through 84.33.140; and aguatic
pid;m and a;‘umdl dﬁ{i their byproducts,

recmaﬁmmi;;ewn, _m_aluc%mg, bui not Ezmzteﬁ 103, Immmg &m:i i’.;f_,}ma_g, gsmv;éed those uses are
subordinaté 1o the farmiand character and use of the Protected Property and do not interfere
with the g{:nemi purpose of this Conservation Easement fo protect the conservation values of
the property. U ﬁée&zelcmé recreational uses, and the leasing of such uses for economic gain,
may be permittéd-ifsofar-as they are consistent with the Purpose and terms of this
Conservation Easeme :}"éﬁf;- section shall be consistent with Section VL

Construction of Buildings and Improvements: Except as otherwise specifically provided for
in this Conservation Fasement, Grantof may undertake construction, reconstruction or other
improvement of the Protected i*m;&m&y only as provided below. Grantor shall advise Grantee
prior to undertaking any construction, reconstruction or other improvement on the Protected
Property that requires a é%:%%ﬁi};}%}’%{,ﬂi g}a&;‘m;t from Skagit County as provided for in Section VIIL
so as to enable Grantee to review the Qmpﬁsﬂi amm{& for compliance with the ferms and
conditions of this Conservation Easement i}wc% %

i Fences: xisting fences may be {Eé’&ifﬁﬁ".&ﬂfﬁ. seplaced, and new fences may be built on
the Protected Property, for purposes of ;*f::amm%tsia méci customary management and
protection of crops, livestock and wildlife. ©

Ancillary Improvements: Other im;}mwmaﬁ{'& it luding. but not limited to, small-scale
facilities, including solar and wind generators, for the generation and transmission of

electrical power to support the agricultural uses on the Protected Property, may be bl
on the Protected Property, within the Building L;m:lw;?arm&{%d complex, only with
the permission of Grantee as provided for in Section 1X and subject to the Impervious
surface limitation in Section V01.D. Grantor may sell exc:ess elﬂcirlcm L{) the local utility
company. : :

t

3 Utility Services and Septic Systems: Grantor may grant easements.for the installation of
utilities necessary for and consistent with the purposes of this congervati n easement and
is done in such a manner as to minimize to the greatest extent 33{)@5@&:{@ n’ﬁp&ct on soils,
Existing wtilities may be replaced or repaired at their current Jocatioh ;im‘.’f are. m}:rmct 10
the Himitations in VL (. W

4, Existing Agriculiural Structures and Improvements (site specificy: There aré no'existing

stpuctures
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-5, New Structures: New buildings shall only be agricultural structures. which will be an
integral part of the farm operation (as defined above) and not to be used for any dwelling
or farm support housing. New buildings, structures or improvements shall be constructed

- within the established Building Envelope(sy/Farmstead Complex{es) except with the
-, "permission of the grantee and the United States as provided in Section IX and are

 ponsistent with the purpose of this Easement. They are subject to the impervious surface
' “reguirements in Section VI D.

6. . 'E-*’m‘esf-:ﬁ*’%aiiaﬁement Plan: Forest Plan not applicable.

D. Roads ané i’wi!lg <Grantor may maintain, renovate, expand or reg}faw roads or construct new
roads that may be reasonably necessary and incidental to carrying out permitted uses and
activities on the Protected Property; prov ided that any roads paved or otherwise covered with
conerete, asphalt, Or dny ether impervious paving material shall be subject to the surface coverage -
limitations set forth in Subsection V1.D.

E. Composting, Use and Storage of Agricultural Wastes or other Waste Materials: Grantor
may compost, use and-store agricultural waste and by products on the Protecied Property,
consistent with the P;}rpu__- ‘of this-Conservation Easement, provided that any such wastes are
stored femporarily in a?;}m?rwe_.ﬂ comtainment for removal at reasonable intervals and in
compliance with applicable federaf. sate, and local laws.

F. Drainage structures: Grantor may construct and maintain drainage structures, including ditches,
*;ui’)es g‘ﬁpﬁ% pump*; gates or <}iﬁer f&(.‘,i ities am:i 3ppz.zrmnaﬁ§:es ﬁ:xr gn%mzzwmeﬁi i}é" {fraénziﬂi,

that Gmnia}r dﬂm not 3";‘"1&2@;“1;:1&3 zm;}mr i%‘;{: ﬁam;ai m;,zrse of ihu %z;sﬁaw V»aier dmmd‘ge or runoff
flowing over the Protected Property and %hai s‘:xix%mg aats,n&i water courses are preserved in their
natural state.

G. Wetland or Pond Restoration and (Lreatmn’ ?{flfld’& rust msppmé agricultural operations such
as irrigation, livestock water supplies, or fire control ‘Jwiianﬁs must be used to treal agricultural
waste or support critical habitt needs for wildlife species, fhc stze of the ponds and wetlands
must be supported by appropriate documentation in the NRCS Conservation Plan case file in
accordance to NRUOS standards and specifications and are’ subgmu oy ﬁ%i focal and state controls
and regulations. : W

H. Creation of Mﬁrtgsge Liens: Grantor may create mmemzzgi fiﬁ:f’l% W bﬁihm‘_b&’ mortgage, deed
of trust. or otherwise, for the purpose of indebtedness of ﬁmmw 50 §Qng, as xufsh liens remain
subordinate to the Conservation Easement, ' !

I Emergencies: Grantor may undertake other activities necessary to ;famted pu%ﬁw health or safety
on the Protected Property, or that are actively required by and subject<io, s::&mimésm of any
governmental agency with authority (o require such activity; provided that any suth activity i«,hai
be conducted so that interference with the Conservation Values of the Pmim%m% ?mpﬁh is
avoided. or, if avoidance is not possible, minimized to the extent possible, : :

VE PROHIBITED USES AND ACTIVITIES

A, General:  Any use of, or activity on, the Profecied Property inconsistent with the ?mpa}sc or
other terms of this Conservation Easement 18 prohibited, and Grantor acknowledges and” &g}‘é&&f%’ o

' Eg gi}’l 070066
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~ that it will not conduct, engage in or permit any such use or activity. Without limiting the

generality of this subsection, the following uses of, or activities on. the Protected Property,
i&mg}z not an exhaustive list, are inconsistent with the Purpose of this Conservation Hasement

o and shall be prohibited: except as permitted in Section V.

.

-property which require special buildings, structures, or facilities.

: _;:".bﬁmfeikéﬁs:e* Subdivision, Protected Property Boundary and Development Rights:

Tt ":{.}E%'aiitc':}rﬂ-kmw%sy covenanis and agrees the Protected Property shall be held, in fee, in

_perpetuity;.as an indivisible tract of land under unified ownership. Grantor covenants and
agrees-any andhall subsequent conveyances of the Protected Property, regardless of the
number of underlying individual parcels encumbered by this Conservation Easement, shall be
wﬁveygé‘"ix:{a s;ié‘agie tract.

o

Any legal azza!f@; cie {4@%{} division, subdivision, partition, and/or planned unit development of
“the Protectéd: {’mpem' infa separate lots, parcels, or ownership is expressly prohibited. These
restrictions/prohibitions ; &hﬁi be binding on the Grantor, Grantor's successors, heirs and/or
ASSIENS. :

3. The boundary of the Protéeted Property may be adjusted only in the case of technical errors
made in the survey or 1@gal dmmpizcm Inn such cases, adjustments to the boundary of the
Protected Property cannot e}.m&é two acres for the entire Protected Property.

4, Any and all development ﬁght*; amigm to and/or associated with the Protected Property's
underlying parcels are hereby expressly terminated and extinguished. Any and all
development rights associated with'the Protected Property’s underlying parcels are not
transferrable and shall not be transferred 1o any, person and/or entity, or to any fand currently -
held and/or acquired by the Grantor. The ferminstion. extinguishment and non-transferability
of the associated dev eli}ymutr rights shal ] bﬁ bmdmg, on the Grantor's successors, heirs and/or
a“éﬁlg?‘;\. -

Construction:  The  placement or construction a}f am %uz?c‘fmgm structures, or other
improvements of any kind is prohibited, except as pemmfed i’ ‘%u?mf:dson v.C.

Impervious Surface: The total area covered by structures m" :eim' ku‘ié sand impervious surfaces,
such as rooftops, asphalt, or concrete shall be limited to no more thaf fwo, pﬁ‘i‘%m (2% of the
area of the Protected Property, inclusive of any and all impervious. surfaces prior to the
established Conservation Easement and the addition of any and all futufe creations of impervious
surfaces on any portion of the original Protected Property. The mial area Qoverﬂj bw gravel shall
be subject to this 2% limitation.

Recreation: The following forms of recreation are prohibited on the Pmtee:ifsd Property: golf
courses; commercial use of motorized or mechanized recreational vehicles such s ma{nrwglmg
snowmobiles, and dune buggies; commercial overnight camping; athletic - fields; Gse .of the
property for any commercial public recreation; and other developed re.uzs,am;smi uam ﬁi the

Erosion or Water Pollution: Any use or activity that causes or is likely 1o cause E}Igﬂ!hb&m- soif .

degradation or erosion or significant pollution of any surfuce or aﬂi&sﬁr’mw waters s ;310%11%};&3

metuding the use of manure lagoons or disposal of wastewater in manners inconsistent wziﬁ the
terms of this Conservation Easement Deed.

Skagit County Auditor
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Waste Disposal: Except as exprossly permitted in Section V, the disposal or storage of rubbish,
¢ - garbage, debris, vehicles, abandoned equipment, parts thereof, or other unsightly, offensive. or
" hazardous waste or material on the Protected Property is prohibited.

H. “Commercial Signs: The placement of commercial signs, hiflboards, or other advertising material
“_on.the Protected Property is prohibited; except in connection with the on-site sale of agricultural
products, pérmitted accessory uses (see V.B.2.}, sale or lease of the Protected Property, or (o state

the mmd:{mm f}f‘ access to the Protected Property,

E Mining: T%}; expimat;on for, or ﬁb'ﬁf&h};ﬁttmf and extraction of, minerals and hydrocarbons on or
below thé surface of the Protected Property is prohibited. The extraction of rock, dirt, sand, and
gravel shall be pe::rﬂzi{md only if removal- of such material is necessary to carty out other
permitted activities on the Protected Property, and is limited to no more than one acre total of the
Protected Property, and wilknot interfere with the Conservation Values of the Protected Property.
Grantor shall use all g}ra{:tim? means to mitigate any adverse effect on the Conservation Values of
the Protected Properts m-carrving out any permitted extraction activities, and upon completion of
saict permitted extractive activities, Granior shall promptly restore any pﬁﬁmﬁ of the Protected
Property affected thereby as near E}y ag ;)O*-,sfb e fo its condifion existing prior to commencement
thereof.

J. Meotorized vehicles: {:mfsz ma\a not’ a,;ae motor velicles on the Protected Property or grant
permission for such use except &5 pécessary in the accomplishment of the agricultural, forestry,
habitat management, law enforcement and public safety, or other permitted uses of the Protected
Property, provided that no use of motorized vehicles may create impacts that are detrimental to
the productivity of the soils on the Profected, %%{;;3&%1"&* and the purposes of this Conservation
Easement; however, notwithstanding the ?mwms&g* uw C}f snowmobiles on snow is allowed on
the Protected Property. - 7

K. Kennels: Kennels as defined in the Skagit County Z;%nihg;:"{:i*;‘{'ﬁnam:a: are prohibited.

L. Alteration_of Wetlands and Watercourses: The drmmﬂg filling. drnﬁwmg dtts,,mw or diking

of wetland areas or any other action that would reduct thé wetland area is prohibited, except as
necessary to maintain existing drains consistent with the Purpose of this Conservation Easement
and permitted by applicable law. This easement shall not restrict the Grantor’s cooperation with
plans to carry out maintenance, repair, replacement, expansion.of apﬁcm] p%;rp{ﬁ% district dikes or
drains on the property.

M. Farm Worker Housing: Construction or placement of aéximami tas’m wmkcz housing is
prohibited outside of the farmstead building envelope. S

N. No_Compensatory Mitigation: The creation, enhancement, restoration.-of ﬁ?héiﬁfﬂiimz of
wetlands, fish or wildlife habitat, or other natural resources for the purpose ol directly or
indirectly, compensating for or mitigating resource losses or damages in any way associated with
actual or potential impacts of dev *impmmt except for impacts caused by Grantor m.__ihe _Rmtegﬁ:_é
Property (“Compensatory Mitigation™ is prohibited on the Protected Property. Compensatory -
Mitigation includes. but is not limited to, mitigation banking, conservation banking, and any other ..
sale or exchange of mitigation credits based on the creation, restoration, enhancement anéﬁm_'- =
preservation of such natural resources within the Protected Property.

N
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T (} ¢/ Water Rights: Grantor shall not transfer. encumber, sell, lease or otherwise separate any water

" tights historically used on or otherwise appurtenant to the Protected Property or change the
S historic use of such water. Grantor shall not abandon or allow the abandonment of, by action or
" __j;:}a.c_tiun, any of the water rights,

P iﬂduetr:ai or Commercial Uses: The establishment of any commercial or industrial facilities
" .'__j{mhf,r than those necessary in the operation or uses of the Protected Property expressly permitied
by this iﬂﬂﬁﬁ‘l’%“aiii)r& Easement Deed) mcluding, but not limited to, commercial feed lot, any

retail saiw or service business, restaurant, night club, campground, trailer park, motel, hotel,
commercial . recreat;on facility, gas station, retail outlet. or facility for the manufacture or
distribution.of any product (other than products to be grown or produced on the Protected

Property“in gémneamm with the purposes expressly permitted in this Conservation Easement
Deed).”

. Easements: The wz*ani;ng g(}i easements including but not limited to the following: utilities,
pipelines, power lings, gas.lnes, sewer lines, water lines, telecommunication towers, and wind
farms, ete., are ;)rohlbﬁeci as: s encumbrance on the property rights of the United States.

V;; STEWARDSHIP

Grantor agrees to maintain the .?mmc-f{;&__F'r%);:»erty;;-ﬁ‘}r' long-term agricultural productivity. No activities
violating sound agricultural soil and waler conservation management practices shall be permitted. All
agricultural operations shall be u‘irtduc{e{% m ;i(lC{}i‘fiﬂﬂCS with appilmble law as amended from time to
time.
VIIL {‘QN‘EIE RVAFION PLAN
required only if !imrs are !zzgki}? émd:i;fe suily

Grantor agrees to maintain the Protected E’mpw‘cy fm iorignierm agriculiural productivity, No activities
violating sound agricultural soil and water conservation’ matiagement practices shall be permitted. All
agricultural operations shall be conduoted in accordance wrth a;’&;}izgabk law,

Highly Erodible Lands (HEL). as defined at the date of rsﬁ;g}ré;zsg are ot jocated ‘within the Protected
Prupertj, therefore, a Conservation Plan not required. In the eventthie definition of HEL is revised to

include the land eéncumbered within the Pratected Propeity, the fu!imung,_ will became effective
immediately: - :

Conservation Practices. As required by Section 12381 of the Food Semrzt& Act of 1985, as
amended. the Grantors, their heirs, successors, or assigns, shall coridbet. m_ﬁu,zimmi operations on
the Protected Property in a manner consistent with a Conservation Plan preyamﬁ by Grantor in
consultation with NRCS and approved by the Soil and Water Conservation district, . This
Conservation Plan shall be developed using the standards and specifications of the NRCS Field
Office Technical Guide and 7 CFR Part 12 that are in effect on the date of execution ofithis
Easement Deed. However the Grantor may develop and implement a Conservation Plan’ that:
proposes a higher level of congervation and is consistent with the NRCS Field Offiee E‘eﬁhﬁwai
Guide standards and specifications. NRCS shall have the right to enter upon the Protected '
Property, with advance notice to the Grantor, in order to monitor compliance with the.»
Conservation Plan,

In the event of noncompliance with the Conservation Plan, NRCS shall work with the Grantorto |
explore methods of compliance and give the Grantor a reasonable amount of time, not to excesd " . ©

S
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~twelve months, to take corrective action. If the Grantor does not comply with the Conservation

7 Plan, NRCS will inform the Grantee of the Grantor’s non-compliance, The Grantee shall take all

reasonable steps (including efforts at securing voluntary compliance and, if necessary, appropriate

 legal action) to secure compliance with the Conservation Plan following written notification from

SNRCS thiat (a) there is a substantial, ongoing event or circumstance of non-compliance with the
Conservation Plan, (h) NRCS has worked with the Grantor to cofrect such noncomplisnce, and (¢)
'.-__{Jra_r_a_m;___ has exhausted their appeal rights under applicable NRCS regulations.

Grantor shall be'liablefor any costs incurred by NRCS its successors or assigns as a result of Grantor™s
negligence and/ov~failure™to comply with the requirements of this easement as it relates to the
conservation plan referericéd herein.

B.

IX. NOTICE

Notice: The following pernritted uses and activitics require Grantor to notify Grantes in writing
prior to undertaking:the nse of activity:

1. Construction of any<buildings, structures or improvements requiring a permit from Skagit
County (as reguired uﬁdﬁr’f’Su’bs;ii:{i-i}ﬁ V‘,C};

2. Grading activities reqﬁsrmg a pemm f‘iom Skagit County {(as required under Subsection
ViDL
3. Any boundary Ime adjostment nn fater than nmeh (90} davs prioy to the date of such

adjustment (as required under Subsection V i B b

4. The transfer of Grantor’s interest in the _.If‘rr;_}teleﬁiﬁ_?rﬂparzy no later than forty-five (45) days
prior to the date of such transfer {as required under Subsection X1V (E}.

The purpose of requiring Grantor to notify (}r&ntﬁeﬁpﬁ{sr to undertaking these permitted uses and

activities is to afford Grantee an adequate opportunity to.ensuré that the use or sctivity in question
is designed and carried out in a manner consistent-With the. Purpose and terms of this
Conservation Easement Deed. Whenever such notice is required, Graptor shall notify Grantee in
writing not less than thirty (30} days prior to the date Grantor intenids to undertake the use or
activity in guestion. Grantor may notify Grantee at the time of ;:;ﬁrsmi ;tp;}kg&i;&;z for concurrent
review, or may provide notice and initiate review prior 0 g}&rmii 39;}!&%&%%{3& at the Grantor’s
discretion. The notice shall describe the nature, scope, design, iﬂi&f%ﬁﬁ winetable, and any other
material aspect of the proposed use or activity in sufficient detail 1o pg;‘ﬁé’?; Grafites to make an
informed judgment as to its consistency with the Purpose of this Conservdtien Easement. Upon
receipt of such notice, Grantee shall immediately forward a copy to RCO- o

g

Certain provisions of this Easement require Granlee to give notice to G ;Faf"%ti’ji pr wz ‘;ndt.rtakmg
certain activities {(site inspection for example). Whenever such notice is required, Giamee shall
provide a copy of any such notice to RCO, concurrently with notice to Grantor, = -

Approval: Where approval by one of the parties to this Conservation Easement is réquired; such .

approval shall be granted or denied in writing within thirty (30) days of receipt of a writfen nolicé .

of the proposed use or activity, and such approval shall not be unreasonably withheld. Where

consent by RCO s required under this Basement, RCO shall grant or withhold its consent Within

66
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. /thirty (30) days of receipt of Grantee’s written decision to grant or withhold consent or within
" ninety (90) days of z'e.,eé,i;*}t of Grantor's written request for consent, whichever comes later.

Grantee’s approval may include reasonable conditions which, if satisfied, would be the minimum

T 'm}g&sazzr} to assure that the proposed use or activity would not be inconsistent with the Purpose of

or to such other address as either party designates by written notice to the other,

A.

. this Easement. Failure by a party to grant or deny approval within the time provided shall create
a pmsaimpimn of approval with the exception of those items requiring approval of the United
: -_"‘gimt.s s

O tmmﬁ (‘ ﬁnwiiatmn* If Grantor is unsure whether a proposed use or activity is prohibited by
this C onservation Basement, Grantor may consult Grantee by providing Grantee a written notice
describing the natire, scope, design. i%:sczstmn timetable, and any other material aspect of the
proposed qise ok detivity in sufficient detail to permit Grantee to make an informed judgment as to
the consistency with the Purpose of this Conservation Easement and to provide comments thereon
to Grantor for the purposes. of this Conscrvation Easement only. This Subsection does not #self
impose a requirerient of priov.approval of the activity described in any such notice; however, if
Grantee does not provide wrifien objections within thirty (30) days after Grantee™s receipt of
Grantor™s notice, {irantee shall be'deemed to have approved the proposed use or activity.

Addresses: Any notice, demiand, request, consent, approval, or communication that either party
desires or is required to give to the dther shall be in writing and either served personally or sent
by first class certified mail, postage prepaid, addressed as follows:

To Grantor: Hedlin Farms
David Hedlit.and Sercna Campbell
12275 Vallev. Road ,
Mount Vernon, WA ‘}3”?} g

To Grantee: Skagit Coundy F drmismé L ::&aw ?mwram
County Administration 8133%&2}'1&
18060 Continental Place
Mount Yernon, WA 98273 ¢

To United States State Conservationist :
- USDA — Natural Resources (,i;naenfdimn ‘wz‘x e
316 W. Boone Ave., Suite 450 °
Spokane, WA 992012248

To RCO: Director, Recreation and Conservation (}fﬁw o
1111 Washington $t SE
PO Box 40917
Olympia, WA 98504-0917
360-902-3000 (telephone)

X. DISPUTE RESOLUTION: GRANTEE'S REMEDIES

Preventive Discussions: Grantor and Grantee will promptly give the other notice of ;jsmiaiéma; or

coneerns arising in connection with the other’s actions under this Conservation Easement Deed or o

11
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“be borne equally by

~ Fthe use of or activities or conditions on the Protected Property, and will meet as needed, but no

later than 15 days after receipt of a written request for a meeting, 1o minimize the same.

< Optional Alternative Dispute Resolution: 1f a dispule is not resolved through preventive
- discugsions under subsection A, Grantor and Grantee may refer the dispute to mediation by
-~ request made in writing upon the other and with notice to RCO, who has full discretion to
", participate.or not to participate in the mediation. Within ten (10) business days of the receipt of

suoh a_requést, the parties to the mediation (*Mediation Parties™) shall select a single impartial
mediator. Mediation Parties agree to participate in the mediation process in good faith and
expeditionsly, attending all sessions scheduled by the mediator. Neither party shall be obligated
to continue, thﬁ maﬁmtsm‘z process beyond a period of sixty (60) days from the date of receipt of
the initial request or’if the mediator concludes that there is no reasonable likelthood that
continuing will résulind mutually agreeable resolution of the dispute. Cost of the mediator shail
E_éa, Partaeq the Mediation Parties shall bear their own expenses, mcluding
attorney fees, n’}dwsc%ua -

Alternately, the f’%l‘tlﬁ‘ﬁ and Rﬁi} may by mutual agreement submit damage claims not involving
title to arbitration updw m:;_h fules of arbitration as Grantor, Grantee and RCO may agree within
the framework of Chapter™7. 64.A RCW, as amended.

XI. ENF'ﬁ(}'ii‘éE&fE?ﬁNT*_:__ﬁRANTEEfS REMEDIES

Notice of Violation, Cm‘reclwe Act _gm 1f Grantee determines that Grantor is in violation of the
terms of this Conservation Easement Deed or that a violation is threatened, Grantee shall give
writfen notice to Grantor of such vielation and demand corrective action sufficient to cure the
violation and, where the violation involves injury to.the Protected Property resulting from any use
or activity inconsistent with the Purpose of this Easemant, to restore the portion of the Protected
Property so injured 1o 1ts prior condition in &amfdanw with a plan approved by Grantee,

Grantor's Failure to Respond: Grantee may bréng an aei;ml as provided in Subsection XLC if
Crantor: -

1. Fails to cure the violation within thirty {26} s:iays aﬁw -:i;gi of a notice of violation
from Grantee; or :

Under circamstances where the violation cannot 165361'35%3»‘ i}x;’éﬁ%&{i within a thirty (30)
day period, fails to begin curing the violation within the thirty<30) day @er;c&d and fails to
continue diligently to cure such violation until finally wmd

?JJ

Grantee's Aetion:

I Injunctive Relief: Grantee may bring an action at law or in ﬁ::;mt} in & Lmi;’i ‘having
Jurisdiction to enforce the terms of this Conservation Easement: e -

a. Toenjoin the violation, ex parte as necessary, by temporary or permaﬁeni 3! juﬁctwn
angd

b. To require the fesiﬂrmmn of the Protected Fm:spem toy the condition that exma,d pﬁs:s;*_r,.-- 4

o any such inju
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s 2 Damages: Grantee shall be entitled to recover damages for violation of the terms of this

Qmmcwm;cm Easement or injury to any Conservation Valoes protected by this
Conservation  Easement, incleding, withouwt limitation, damages for the loss of

-, Conservation Values. Without itmzts;w Grantor's lability in any way, Grantee, in its sole
. discretion, may apply any damages recovered to the cost of ii;t{ieﬂai;z%g corrective or
Crestoration action on the Protected Property. Inasmuch as the actual damages to the
 Conservation Values that could result from a breach of this Conservation Easement by
" Grantor would be impractical or extremely difficult to measure, the Parties agree that the
Aneney, damages Grantee is entitled to recover from Grantor shall be, at Grantee’s
election ¥I’§L higher of (i} the amount of economic gain realized by Grantor from violating

the terms of the Conservation Easement or (i) the cost of restoring any Conservation
Valugs: ﬁmt have been damaged by such violation. In the event Grantee chooses the
second of these fwo measures, Grantor agrees 1o allow Grantee, its agents or contraciors,

to enter wpon'the Protected Property and condugt restoration activities.

Emergency Enforcoment: If Grantee, in its sole discretion, determines that circumstances

require immediate action to prevent or mitigate significant damage to the Conservation Values of
the Protected Property-Grantee mhay pursue its remedies under this section without prior notice t©
Grantor or without waiti __ﬁ fm {h{: g}fﬁf‘iﬁd provided for cure to expire,

Scope of Relief: {:raﬁ%wx ?’%Lh?w uzg{je{ this section apply egually in the event of either actual or
threatened violations of the terms of this-Conservation Easement Deed.  Grantor agrees that
Grantee's remedies at law for any viclation of the terms of this Conservation Easement Deed are
inadequate and that Grantee shall be entitled to the injunctive relief described in this section, both
prehibitive and mandatory, in addition. to such other relief to which Crantee may be entitled,
including specific performance of the terms of this Conservation Easement. without the necessity
of providing either actual damages or the inadequacy of otherwise available legal remedies.
Grantee's remedies described in this section shall be a;@mizmu& and shall be in addition to all
remedies now or hereafter existing at law or in. {&{;aiw

Costs of Enforcement: In the event Grantee mtg'ﬁi enforee the terms of this Conservation
Easement Deed, the costs of restoration necessitated by acts ér omissions of Grantor, its agents,
emplovees, contractors, family members, invitees or Treensees in.violation of the terms of this
Conservation  Easement Deed and Grantec's reasonable - enfordement expenses, including
attornevs' and consultants' fees, shall be borne by Grantor ar those of fts personal ropresentatives,
heirs, successors, or assigns, against whom a judgment is E‘Sﬂ%‘itﬁéﬁ “In-the event that Grantee
secures redress Tor & Conservation Fasement viofation without initiating or completing a judicial
proceeding, the costs of such restoration and Grantee’s reasonable expenses shall be borne by
Grantor and those of its f&ﬁfac}ﬁ&f representatives, heirs, successors, or assiing __é*;_;} are otherwise
determined to be responsible for the unauthorized use or activity, ) s

Grantee's Diseretion: Grantee acknowledges its commitment fo protect the Purpose of the
Conservation Easement. Enforcement of the terms of the Conservation Easemgnt Deed shall be
at the discretion of Granteg, and any forbearance by Grantee to exercise its pights under this
Conservation Fasemeni Deed in the event of any breach of any terms of this (¢ ___""ﬁﬁaimn
Emcmnf;t i)ﬁu:i %W i;miﬁﬂh tta gzgﬁm:% ﬁ;ﬁpiwmx f:{xgztmgmm family mn,s‘ﬁ%zgm ;mtwﬁ% or

exercise ai c!i%“; ms&ht or reszzdv upon di‘iy E::mm 1 %}y {'Emniﬁ}z shall impair auch r;gizz or remﬁd'

be construed as a waiver of such term or any of Grantee’s rights under this ia}ﬁbﬁfi“*idii{?ﬂ__:_. -
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* - ¢ Easement Deed. No grant by Grantee in its governmental or regulatory capacity of any building

permit, grading permit, land use approval or other development approval shall be deemed or

" gonstrued to be a waiver of any term or any of Graniee's rights under this Conservation Easement

- ::_._D&,é

. Waiver (}i Certain_Defepses:  Granior acknowledges that it has carefully reviewed this
.__'Caﬁeeﬁfa%imﬂ Easement Deed and has consulted with and been advised by counsel of its terms
dnd” ;gqmremams In full knowledge of the provisions of this Conservation Easement Deed,

ésfa;zfor hereby. waives any ¢laim or defense it may have against Grantee or its SUCCESSOrs oF
assigns under of perfaining to this Conservation Easement Deed based upon wajver, laches,

-estoppel, or §’}_E‘E*?i_u§§_)_tl(‘mf except to the extent the defense is based upon an approval or deemed

approval by Grantee pursuant to Section IX of this Conservation Easement Deed. Except for the
foregoing, Grantor speeifically retains any and all rights it has under the law as owner of the
Protected Property, including but not limited to the right to make claims against Grantee for any
breach by Granteg Qf'tizaf-': t'{ﬁ'mls Uf this Conservation Hasement Deed.

Acts Bevond {;mnmr {*ﬂntm! Nothing contained in this Conservation Easement Deed shall
be construed 1o entitlé Griintee 16 bring any action against Grantor 1o abate, correet, or restore any
condition on the Protected Property ¢ 10 recover damages for any injury to or change in the
Protected Property resulting from ¢auses beyond Grantor's control, including, without limitation,
natural changes. fire, flood, stormearth movement or climate change, or from acts of trespassers,
that Grantor could not reasonably have anticipated or prevented or from any prudent action taken
by Grantor under emergency conditions 1o prevent, abate, or mitigate significant injury to the
Protecied Property resulting 2‘{@;}-&--.:.__&21_{:}1 causes, In the event the ferms of this Coaservation
Easement Deed are violated by acts of tespassers that Grantors could not reasonably have
anticipated or prevented, Grantor agrees. at Graptee's” ophm‘t o join in any suit, to assign s right
of action to Grantee, or to appoint Grante¢ s mmmn} in fact, for the purpose of pursuing
enforcement action against the responsible @drizes

Compliance Certificates: Upon request b‘y {}mﬁ?@f, Grantee shall within thirty (30) days
execute and deliver to Grantor, or to any party designated by Grantor, any document, including a
certificate, that cerifies, 1o the best of Grantee's Rlimﬁtdge Grantor's compliance or lack of
compliance with any obligation of Grantor contained”in this’ i pnservation Easement Deed and
otherwise evidences the status of this Conservation Dasenjent Deed, Such certification shall be
limited to the condition of the Protected Property as of Grantee's"most recent inspection. If
Grantor requests more current documentation, Grastee shalt conduct ap- inspection, at Grantor's
expense. within thirty (30) days of receipt of Grantor's written request:’

X, ACCESS BY PUBLIC NOT GRANTED ™.

This Conservation Easement Deed does not provide, and shall not be construed-as pmvaémg the general
public access to any portion of the Protected Property. Except as modified by the Easement. Grantor

“retains gl right to exclude others, recover damages for trespass or other property right _y;s[a;_z_g:%

XTI COSTS, LIABILITIES AND INSURANCE, TAXES,
ENVIRONMENTAL COMPLIANCE, AND INDEMNIFICATION

Costs, Legal Requirements, Liabilities and Insurance: Grantor retains all I'%ES;BQH&%E)E;HE% ;mci:. '

shall bear all costs and Habilities of anv kind related 1o the ownership, operation, upket:

maintenance of the Protected Property, meiﬁﬁmw the waintenance of adeguate liability instrance

14
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-/ coverage. Crantor remains solely responsible for obtaining any applicable governmental permits
" and approval for any construction or other activity or use permitted by this Conservation

“Edsement Deed, and all such construction or other activity or use shall be undertaken in
* accordance with all applicable federal, state, and local laws, regulations, and requirements.

+ Granior shall prevent the perfoction of any liens against the Protected Property arising out of any

- fwork performed for, material furnished to. or obligations incurred by Grantor; provided that the

%, Protected Property shall be deemed to be free of such liens if Grantor, as the case may be, is
'fizi;geﬁtiy ﬁ%ﬁﬁ%imgmw the application of such liens to the Protected Property.

B. Taxes: ii;mnim* shall pay before delinquency or file timely appeal of all taxes, assessments, fees,
charges of W ‘hatever description levied on or assessed against the Protected Property by

competent_atthority {coltectively “taxes™), including any taxes imposed upon, or incurred as «
result of, this Conservation Easement . and shali furnish Grantee with satisfactory evidence a}f
payment upon reg _' At Afarantor fails to pay any taxes when due, Grantee is authorized, but in
no event obligated, _ti)_:__.mah%,-_.i)iﬁ advance such payment of taxes upon three (3) days prior writfen
notice to Grantor. in accordance with any bill, statement, or estimate procured from the
appropriate authority,without inquiry into the validity of the taxes or the accuracy of the bill,
statement, or estimate, and ti"’ii, obligation created by such payment shall bear interest until paid ?ﬁ}
Grantor at the maximum fate allowed by faw.

C. Representations and Warranties; Orantor represents and warrants that, after reasonable
investigation and to the best of C%i"aﬁtor‘ﬁs-"k_tmwiwﬁwe:

L Grantor warrants that thé- Gmmar has good title to ﬁm Protected Property and that
Grantor has the right to convey this Conservation Easement and that the Protected
Property is free of encumbrances m;he:,r _!;imzz .am listed under Section XX if applicable.

2. Grantor and the Protected E’mpsﬁy are in eom;ﬂ;&nw with all federal, state, and local
laws, regulations, and requirements r;pg,:dmaﬁéc o ’;he ?r{atetted Property and its use;

3 There has been no release, domping. %&uwiﬂgi aﬁaadﬁnﬁﬁf;m or migration from off-site on
the Protected Property of any substances, materials, or wastes that are hazardous, toxic,
dangerous, or harmful or are designated as,”or Con 'am components that are, or are
designated as. hazardous, toxic, dangerous, or fharmful and/or that are subject to
regulation as hazardous, toxic, dangerous, or §mrmf‘ul in vm}atmﬁ c;af any federal, state or
local law, regulation, statute, ol ordinance; F

4. Neither Grantor nor (rantor's predecessors m interest have éihi}{sw{i of any hazardous
substances off-site, nor have they disposed of substances at sites-designated or proposed
to be designated as federal Superfund (42 US.C. § 9601 et :;aq ﬂ.} £ Qt&.{ﬁ M@dei Toxics
Control Act (RCW 70.105D.010 et seq.) ("MTCA") sites; and '

There 15 no pending or threatened Eérig&tim affecting the ?i"é}iﬁﬂiﬁd-- ae;;em or any
portion of the Protected Property that will materially impair the Conservition Valies of
any portion of the Protected Property. No civil or criminal proceedings haw Es&m
instigated or are pending against Grantor or its predecessors by government agencies o
third parties arising out of alleged violations of envivonmental laws, and Grantof hag o
received any notices of viclation, penalties, claims, demand letters. or other natli’;caimm'
refating to a breach of environmental laws, :

S
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"D 7 Remediation: If. at any time, there occurs, or has vecurred, a release in, on. or about the
© 700 Protected Property of any substance now or hereafter defined, listed. or otherwise classified
- pursuant to any federal, state, or local law, regulation. or requirement as hazardous, {oxic or

" dangerous to the air, water or soil, or in any way harmful or threatening fo human health or
# environment. Grantor agrees to take all steps nfﬁﬂ:mﬁaf}f to assure its containment and remediation,
- ¢ including any cleanup that may be required, unless the release was caused by Grantee, in which
faa% Gr&n‘iee shma d be responsible for remediation.

k. C (}sztmi* N{}ﬂimg in this Conservation Easement Deed shall be constried as giving rise, in the
absence of'a judicial decree, to any right or ability in Grantee to exercise physical or managerial
control overtheday-to-day operations of the Protected Praperty, or any of Grantor's activities on
the E}Fottﬁtbd Fmpe- . or otherwise to become an operation with respect to the Protected
Property within the, m{:anmg of the Comprehensive Environmental Response Compensation and
Liability Act of i{}Sﬁ as azmnéed {("CERCLA"), and MTCA,

F. Indemnification: ;' (}jrm;mr .hn—‘:fmby agrees fo release and hold harmless, indemnify, and defend-
Grantee, RCO, and their.membets, directors, officers, employees, agents, and contractors and the
personal representativisy hezm successors, and assigns of each of them costs, losses, damages,
expenses, causes of aetion] claims; s demands, or judgments, including, without limitation,
reasonable attorney's fees, ari :_mg, i 33- or in any way connected with:

I. Injury to or the death g;é cmy ;}m wu or physical damage to any property, resu lting from
anv act, omission, condition, or other matter related to or occurring on or about the
Protected Property, z&g&rﬁ?mz of cause unless due solely to the negligence of any of the
Indemnified Parties mashﬁsmm of any . Ec{%t,fzﬂ State, or local laws, including
Environmental Laws: and

-

The obligations, covenanls, ihg}%%ﬁtdﬁé}i‘i‘; gmd watrantios in Subsections A, B. C, and D
of this section, e

Grantor shall indemnify and hold harmless the U zzsémﬁ ‘imtes sta employees, agents, and assigns
for any and all Habilities, clamms, demands, losses, mpu;% ﬁai’%‘iﬁ"fﬁ& fines, fees penalties, suits,
pmceeémgx actions. and costs of actions, sanctions asserted by-or-on behalf of any person or
governmental authority, and other labilities (whether legal or Lq_mtabfe in nature and including,
without Himitation, court costs, and reasonable attorneys™ fees and attorngys’ fees on appeal) to
which the United States may be subject or Incur relating to the. ?mpsrty which may arise from,
but are not limited to, Grantor’s negligent acts or omissions” or” Granfor’s breach of any
representation, warranty, covenant, agreements contained in this Conservation Easement Deed, or
violations of any Federal, State, or local laws, incloding all i:fmmﬁmenial Laws

XIV. EXTINGUISHMENT, CONDEMNATION AND SUBSEQUENT TRANSFER

A, Extinguishment: [f circumstances arise in the future that render thé Porpose of® this
Conservation Easement impossible to '%i..%,&%?t‘&}’&fgag‘é this Conservation Easement. can only be
terminated or extinguished, whether in whole or in part, by judicial proceedings in a codrt of
eampdmi Jurisdiction and only wpon » finding and declaration tw that effect an{i Wi A the
permission of the United States. "The amount of the proceeds to which Grantor and Gratites shall -
be entitled, affer the satisfaction of prior claims, from any sale, exchange, or mm?zssﬁarv ‘
conversion of all or any portion of the Protected Property su%mq;;mt to such terminafion or ’

’ HRVERATRY
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S The U
A termitiated, its share of the Conservation Easement based on the appraised fair market value of
~ the Conservation Easement at the time the Conservation Hasement is extinguished or terminated.
___'Ths., i mtﬁd Stams share shall be proportionate to its percentage of its original investment.

L ~"extinguishment, shall be determined, unless otherwise provided by Washington law at the time, in
"+ aecordance with Subsection X1V.C.. Valuation, of this Conservation Easement Deed.

nited States shall receive, at the time the Conservation Easement is extinguished or

~'Fhe ama:szzm of the proceeds 1o which Grantor and Grantee and any Beneficiary to this
Conservation Fasement shall be entitled, after the satisfaction of prior claims, from any
sale, t,mhanga‘ or imvolurary conversion of all or any portion of the Protected Property
stibsequent to-such termination or extinguishment, shall be determined, unless otherwise
provided by Washington law at the time, in accordance with Section XIV.C. Grantee
shall use-all-such proceeds for the acquisition of property interests that are substantially
L;}gwaiem 1o those wmewd by this Conservation Easement. Grantee shall consult with
and receive the approval of RCO in the selection of any replacement property interests.
Upon acquisition of sa;ch ;‘;g}%&z:f:mw! property interests, Grantee shall convey to RCO
the same or Siibﬁaamaih aqaiwa lent rights as provided for in this Conservation Fasement.

[

in granting this ﬂ umamaimn Emgmwi Grantor has considered the fact that any use of
the Property that i§ pmheh;tad by this Conservation Basement, or any other use as
determined to be incopsistent with the Purpose of this Conservation Easement, may
become economically more.valuable than permitied uses. It is the intent of both Grantor
and Grantee that such circtimstances shall not justify the termination or extinguishment of
this Conservation Fasement. (irantor’s inability to carry on any or all of the permitted
uses, or the unprofitability of doing so, s iﬁﬂ ot impair the validity of this Conservation
Fasement or be considered gmuﬂda for jts mrmmaﬁm or extinguishment.

B

Condempation: The United States” Right af .E forcément. is a vested property right that cannot
be condemned by State or local government. I all dr.any of the Protected Property is taken by
exercise of the power of eminent domain or a\fqmre{% by parchase in lieu of condemmnation,
whether by puﬁhe corporate, or other authorily, so'as4o mmﬁgmsh this Conservation Easement,
in whole or in part, Grantor and Grantee shall act ;szix toreetver the full value of the interest in
the Protected Property subjeet to the taking or in lien purchase ‘and all direct or imcidental
damages resulting from the taking or in Heu purchase. Grastee and RCO shall be entitled 10
compensation in accordance with Section XIV.C, for the valugiof i%a%;é_:..ifmtfésew&iim} Easement
taken; and the Grantor shall be entitled to compensation in accordatice with applicable faw for the
value of the underlying fee title and improvements taken. In the event that Section X1V.C violates
apphicable law, then %ha, proceeds 1o Grantor, Grantee and RCO shalt Eae ‘divided in accordance
with applicable law. In the event that Grantee is the recipient ot the . 'mceeﬁa from any
condemmation, then (;r;miw shall disburse to RCO it’s respective sharé of the’ procieds pursuant
to Section X1V.I3, as soon as is practicable. Due to its interest in this Conservation Easement, the
United States must consent prior to the commencement of any condemnation action. . =

Grantor, upon receipt of notification of any pending condemnation action brought by any
government untii} affeeting and/or wi«ztn;gﬁ to the F;‘{bpm{v shall notify the Granteé and t%m
United States, in writing, within fifteen (15) days of receipt of said notification. E

The United States shall receive, at the time the any portion of this Conservation Easement 48
condemned, its share of the Conservation Easement based on the appraised fair market valide of

. | M HIlE e
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.~ the Conservation Fasement at the time the Conservation Fasement is ¢xtinguished or terminated.
7 The United States” share shall be proportionate to its percentage of its original investment.

Valuation: This Conservation Easement constitutes a real property interest immediately vested
im Grantee. For purposes of this Section, the Parties stipulate that this Easement has a fair market
Svalue determined by multiplying (a) the then fair market value of the Protected Property
~ unencumbered by the Easement (mings any increase in value attributable to improvements on the
Protécted ?m%’fnmty'} at the time of termination or extinguishment, as determined by an appraisal

that-meets RCO, requirements for appraisals, by (be) the ratio of the value of the Easement at the
time of this-gram t{:z the value of the Protected Property, unencumbered by the Easement, at the
time of this grant. -

i For purposes-ofthis Section, the Parties agree that the ratio of the value of the Easement
to the vaEm: of Grantor’s property unencumbered by the Easement is evidenced by that
certain real property ‘appraisal prepared by R{)hu‘t W. Suttles, MAIL Northwest Real
Estate Valyations, LLC, effective date August 22, 2012 on file with Grantee. This ratio
ts 0.4574 ami 5]‘1;,13! semam constant.

Bistribution of i}rﬂeeeéﬁ“ ' Eﬁ §§’§§.‘ event of extinguishment of this Easement pursuant to Section
XIV.A., condemnation of ﬁm Fasemiént pursuant to Section X1V.B, or damages received by
Girantor in an amount equal 1O the fair market value of this Easement pursuant to Section XIV.C,
any ;meeds attributable to the va?m of the-Easement shall be distributed as follows: RCO is
entitled to 50% if they are a third party béneficiary, otherwise to the Grantee shall receive 50%
and the United States, through the Department of Agriculture, shall receive its share of the
Conservation Hasement based on the'appraised {air market value of the Conservation Easement at
the time the Conservation Basement is extinguished or.terminated. The United States share shall
be proportionate to its percentage of its origipal investment.

Subsequent Transfers: Grantor agrees to:

1. Incorporate the terms of this Conser vation F:'asa_ma,sat Deed by reference i any deed or
other legal instrument by which it divests itself o2 any’ mi&,m@? in all or a portion of the
Protected Property. including, without limitation, a leasel aoidé m%;uresi and

b

Describe this Conservation Easement Deed in and dppﬂ%‘%ij if 19 amf executory contract for
the transfer of any interest in the Protected Property; and -~

kR Obtain a certificate from the purchaser, leaseholder or fﬁiizez gaﬂ;&f gai;;mj'& an inlerest in
all or part of the Protected Property and any financer, acknoWwiedging their awareness of
this Easement and their intent fo comply with it. Such certificate ai}&é |.be appended to
and recorded with any deed or other legal nstrument by which {iranm sty itself of
any interest in all or a portion of the Protected Property; and

4, Giive written notice to Grantes of the transfer of any interest in 41% ofa pmiwn uf ‘the
Protected Property no later thap forty-five (43} days prior to the date of such Erar:%%ef
Such notice to Grantee shall mclade the name, address, and telephone %&atmb&s :
prospective transferee or the prospective transferce’s representative.

ST
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G Right of Entrv: The Linited ‘éiai;

¢+ The failure of Grantor to perform any act required by this subsection shall not impair the validity
-~ of this Easement or limit its enforceability in any way.

F '::ﬁig}it‘-of Enforcement: Under this Conservation Easement Deed, the United States is granted a

* " Right of Enforcement. This is a vested property right that cannot be condemned by State or local

5 gﬁver'nmem The Secretary of the United States E}epartmeni of Agriculture {the Secretary} or his

.. 0f her assighs, on behalf of the United States, may exercise this right of enforcement under any
auth@r; ~available under State or Federal law it the Grantee fails to enforce any of the terms of
this- Fascmmt 4% dﬂtennmed in the sole discretion of the Secretary.

in the e»eni NR!L% determines it must exercise its Right of Enforcement, NRCS will provide
written notice,-by ceflified mail, return receipt requested, to Grantee or Grantee’s successors
and/or assigns last known address, The notice will set forth the nature of the noncompliance by
the Grantee and & 6€3~{ia}f period to cure. If Grantee fails to cure within the 60-day period, NRCS
will take the action 39@913‘%@& under the notice. NRUS reserves the right to decline to provide a
period to cure if NRCS determings that imminent harm may result to the conservation values or
other interest in the land it &ﬁiﬁik% 1o protect.

The United States shall b i:mzt?f:;i t{} recover any and all administrative and legal costs from the
Grantee, including attorney’s fees or expenses, associated with any enforcement or remedial
action as it relates to the {mfﬂmemem ﬂ? ﬁm Conservation Fasement.

; aumw by and through the Natural Resources Conservation
Service its successors or assigns; shall have the right to enter the Protected Property after
notifying Grantor for the purposes of ensuring-the terms and conditions of this Conservation
Easement are being implemented appropriately.” Al

I notices to the Grantor under this Section
may be made either in writing or verbally,"at the discretion of the party providing the notice.

XV, A&ﬁ%ﬁﬁi}fﬁzﬁ.ﬁ?
This Conservation Easement Deed may be amended bw -%:iu. em{:umn and delivery of an amended
easement deed, but only with the written consent of Grantor, Grantéesind the’ United States; and provided
that the Parties first obtain the written consent of RCO, The Grantee’s consent shall not be given without
prior consultation with the authorized representative of the United States Secretary of Agriculture. If
circumstances arise under which an amendment to or modification of this' Canservation Easement Dead
would be appropriate, Grantor and Grantee are free to jointly amend this Conservation Easement Deed
subject to the approval by the United States; provided that no amendment.shall be allowed that will

diminish the effectiveness of this Conservation Easement in carrving out the ?z;rpmefof the Easement in

any way and that only those amendments which strengthen the effectiveries ‘the-Conservation
Easement in carrying out the Purpose of the Conservation Easement Deed shall be permtitted. Any such
amendment shall not affect the perpetual duration of the Conservation Easenient and shall be-recorded in

the official records of Skagit County, Washington, and any other jurisdiction in whzch quch rccm:d;slg is
required. :

XV ASSIGNMENT

This Easement is transferable, but Grantee may assign its rights and obligations under this i”{}izsemmtmn

Basement Deed only to the Grantee’s judicially appointed successor and only if that organization'is a

qualified holder at the time of wransfer under RCW 64.04.130, as amended, and a qualified recipient of o~

9 TR
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+ grant fimds from the farmlands preservation account under RCW 79A.15.130; and must obtain prior
o _ﬁp;}_ﬁ*(}ifai__ of the assignment from the United States and with prior written notice and consent of RCO. As
“a pondition of such transfer, Grantee shall require that the transferee exercise its rights under the
assignment censistent with the Purpose of this Conservation Easement Deed. Grantee shall notify

Grintor in witting, at Grantor’s last known address, in advance of such ass;;;nmem The failure of

Granteé to give such notice shall not affect the validity of such assignment nor shall it impair the validity
of this. l"l:iﬂﬁmeni or imm its enforceability in any way.

A,

Rig-hﬁ"és ami {j’hiiﬁatiﬂ'ﬁs Upon Transfer: A party's rights and obligations under this Easement
termtinate upon transter of the party’s interest in the Protected E’r{:spem' or this Easement, as the
case may be: exw;}t th&i liability for acts or omissions ocourring prior to transfer shall survive
transfer. < :

Succession: If at any time it becomes impossible for Grantee to ensure compliance with the

covenants contained-herein and Grantee has not named a successor organization, or the Grantee
shall cease to exist; then Grantee’s rights and duties hereunder shall become vested and fall upon
RCO, who may then.assign® Grantee's rights and duties hereunder to an organization with a
similar mission to that of Grane¢.

AVIL RCO ’f‘!ﬁilRD__E;XR?Y__RE(}I"{T OF ENFORCEMENT

RCO is hereby granted third party right of enforcement of this Conservation Easement. As such,
RCO may exercise all of the rights and-remedies provided to Grantee herein, and is entitled to all
of the indemnifications provided to Grantee in his Conservation Hasement. RCO and Grantee
each have independent authority to enforce fhe t€mis of this Conservation Easement; provided,
however, that RCO expects that Grantee shall have’ primary responsibility for monitoring and
enforcement of the Conservation Easement. '§ﬁ_'i=§w-%wm that BCO and Grantee do not agree as
whether the Grantor is complying with the terms of the-easement, RCO or Grantee may proceed

with enforcement actions without the consent of i?‘:i‘: a‘}éhw W RCO elects to enforce the terms of

this Conservation Easement, it shall first follow the. dispute’ resolution process and remedies
described in Sections 8 and 9 above; provided, however, that RCO shall not be obligated to repeat
any non-judicial dispute resolution steps already taken bx (xfaﬂtee '

This third party right of enforcement does not mmﬂd 'éé“" any éﬁ%}'é‘i’"tiﬁ;irri party and will
automatically transfer to another State agency charged with mamiammg pz‘ewwmg and/or
restoring agriculiural lands in the event RCO 15 dissolved or resfﬁammci

In the event that the Conservation Fasement is transferred or a%gzgz’ze{ﬁ vithin
RO, which consent shall not be unreasonably withheld, RCO may require that Grintee pay to
RCO, at RCOs election, the §s;g,,%mr of (3 an amount equal o the fair markef yalue of this
Conservation Fasement, which shall be determined as provided in Section XV gm:_i distributed
as provided In Section XIV.D: or (i) an amount equal 1o the Total Project Cost as. a;i&ei?‘ ed in the
RCO Grant Agreement with interest dve and payable from the date of breach at the: rate gjrm‘za: esﬁi
for in RCW 43.17.240, as may be amended from time to time. : -

duf the consent of

In the event that the Protected Property is used by Grantor in a- manner that is not ;;{}t"téiﬂ;‘t’f.,ﬁt‘w;ith'__::'.-""

Lé’&i, Purpose of this Conservation Easement or the terms of the RCO Grant Agreoment, RCO shall

have the right, in addition to any other remedies described in this Conservation Fasement, 1o

L
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. require that Gramtor pay to RCO, at RCOs election, the higher of (i) an amount equal to the fair
"/ market value of this Conservation Easement, which shall be determined as provided in Seetion
F KV .C and distributed as provided in Section XIV.I% or (i) an amount equal 1o the Total Project
" Costras specified in the RCO Grant Agreement with interest due and payable from the date of
- & breach.dt the rate provided for in RCW 43.17.240. as may be amended from time to time. Any

- costs, fees or damages paid by Grantor for enforcement of this Conservation Easement or

"'..__E‘L‘Sfﬁfﬁti()ﬂ of the Conservation Values pursuant to Section X1 shall be deducted from this

amoiint-RCEY agrees that it will follow the dispute resolution process and remedies described in
Sections - X:and, X[ before exercising this right, unless legally compeilud to do otherwise. Any
amoimts di¢ and” owing RCO under this paragraph shall be due and owing within 120 days of
receiving a written demand for repayment by RCO. Upon Grantor’s repayment of such amount to
RCO, Grane and R{L‘{} agree to prepare and record, a deed amendment to release Grantor from
any further {}i‘;hgdm}ﬁa to RCO or Grantee under this Conservation Fasement.

XVHL RECORDING

Grantee shall record titts m»tmment wita timely fashion in the official records of Skagit County,
Washington, and in any other- appmprmte Jurisdictions, and may re-record it at any time as may be
required to preserve its rights in this Conservation Easement.

_XIX. NO MERGER

In the event that Grantee acquires all or'a pertioh of the fee title to the Protected Property. it is the intent
of the Parties that no merger of title shall takeé place that would merge the restrictions of this Conservation
Easement with fee title to the Protected Property and thereby eliminate them, and that the restrictions on
the use of the Protected Property, as embodied in the Egsement, shall, in the event that all or a portion of

title become vested in Grantee. become and remain perpranent and perpetual restrictions on the use of the

Protected Property. Grantee covenants to do what i required to prevent merger of title, including, if
necessary, assignment of the Easement to an appropriate }h’i;:d-"';}&rty _'?Ht‘fﬂlai"it to Section XVL

XX, 58U B()RE}IE‘A E‘EG\T

(- Mﬂr{g&g or iﬁe’sad ai izmi ‘} ?he bzneﬁamﬁf of é:he: F%»’Eortgaw of f}eﬁei ﬂf T zzat %za% afrs*eed by
separate instrument af Fxhibit C hereto, which will be recorded coneurrently wfﬁ this Easement, to
subordinate its rights in the Protected Property to this Easement o the exient necessary'to permit grantee
to enforee the Purpose of the Easement in perpetuity and to prevent any modifieation or m%&mgmai&mmi
of this Fasement by the exercise of any rights of the beneficiary under the Mortgage ¢ -"i)md m‘ Trust.

XXL GENERAL PROVISIONS

Al Controlling Law and Venue: The interpretation and performance of ihxa ﬁas&smm shal be
governed by the laws of the State of Washington, except with respect 1o the iiﬁq&}i‘%m&iﬁb of the
United States Farm and Ranch Lands Protection Program, which shall be governed by the laws of

the United States. In the event of a lawsuit involving this easement, venue shail be proper ﬁméx m o

Thurston County,
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E.

S

. Warranty of Title. Grantor warrants that grantor has good title to the Protected Property, that

the grantor has the right to convey this Conservation Easement Deed/Deed of Development

‘. Rights, and that the Protected Property is free and clear of any encumbrances, Grantor also
- wamrants that Grantor has no actual knowledge of a relesse or threatened release of hazardous
¢ stibstandes or wastes on the Protected Property.

ﬁiihef&&”iﬁﬂa&rasiian, Any general rule of construction to the contrary notwithstanding, this

Easeient shall Be liberally construed in favor of the grant o effect the Purpose of this Easement
and the p{)i;w and purpose of RCW 64.04.130 and Chapter §4.34 RCW. If any provision m this
instrument s found to be am%né,ﬂuub an interpretation consistent with the Purpose of this
Easement, _ﬂiat would“render the provision valid shall be favored over any interpretation that
would render it invalid, -~

Severability: Ifany provision of this Easement, or its application fo any person or circumstance,
is found to be invalid, or unenforceable by any court of competent jurisdiction or is superseded by
state of federal legislation, rules; regulations or decision, the remainder of the provisions of this
Easement, or the application6f such provisions to persons or circumstances other than those as to
which it is found to be invalid, as the ¢ase may be, shall not be affected. If any material provision
of this Easement, is found to'be invalid, unenforceable or is superseded so that the intent of these

provisions is frustrated, '11“1::‘"':;&3'{%&5 agree 10 immediately negotiate a replacement provision o

fulfill the intent of the «:;z;wrsuit,{% f;:srm*m;:s;z:y consistent with the Purpose of this Easement and
applicable law,

Entire Agreement: This instrument-séts forth the entire agreement of the parties with respect to
the Protected Property and supersedes all priov discussions. negotiations, understandings, or
agreements relating to the Protected Propersy, all of which are merged into this Easement. No
alteration or variation of this instrument:shall be valid or binding unless contained in an
amendment that complies with Section XV. .7

No _Forfeiture: Nothing contained in this E‘aamzmt wsli fesui% in a forfeiture or reversion of
rantor's title in any respect. 5,

"Granter” - "Grantee': The terms "Grantor™ and "Grantee,” wherever used in this Easement,
and any pronouns used in their place, shall be held to mean and include, respectively the above-
named Grantor, and its personal fﬁﬁm%eﬂm{ﬁ% heirs, &ﬁgcessﬁra and d&s%lgﬂ‘»} and the above-
named Grantee, its personal representatives, successors and assigng. -~

Successors and Assigms: The covenants, terms, conditions, and- réstrictions of this Easement
shall be hinding upon, and inure to the benefit of, the parlies to this ,{eaqemﬁﬁt and tiitér r::ss;}mf:zw
;:sersfmai representatives, heirs, successors, and assigos, and shall wm;nue 4% a servi i(?i%} running
in perpetuity with the Protected Property. i

Fermination of Rights and Obligations: A gmﬂjg s rights and obligations gmdfsr thi seciment

terminate upon transfer of the party's interest in the Easement or Protected E’m;}em e\m;ﬂ ﬁam :

liability for acts or omissions occurring prior to transfer shall suwwa transfer.

Joint and Several: The obligations imposed by this Easement upon Grantor shall be j{ﬁéni_
several. A

a1 o e e e o i TR AR SR SRR SN 1E TR WY
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~ Counterparts: The parties may execute this instrument in fwo or more counterparts, which shall
¢/ be signed by both parties. Each counterpart shall be deemed an original instrument as against any
© . “pafty who has signed it. In the event of any disparily between the counterparts produced, the
e _recmr:ied counterpart shall be controlling.

L. Fffes:t!ve Date: The effective date of this Easement is the date of recording in the records of
"--___"'ﬁ%agsi ¢ g‘smtty Washington.

M. é&ufkerstg* 'f.‘h_je individuals signing below, if signing on behalf of any entity, represent and
~ warrant that they fave the requisite authority to bind the entity on whose behalf they are signing.

N. Recitals: Thé Parties agree that the terms and recitals set forth in Section | (among other terms
of this Easementy are mauterial to this Easement, and that each Party has relied on the material
nature of such tepms.and recitals in entering into this Fasement. Each term and recital set forth in
Section 1 is fully.ine 'ﬁ{)z'aiééz.inm this Easement.

O. Envirenmental Warmnw (nantor‘ warrants that he is in compliance with, and shall remain in
compliance with, all dg}phwhlfz Environmental Laws. Grantor warrants that there are no notices
by any governmental authority of any violation or alleged violation of, non-compliance or alleged
non-compliance with or any Habilitv-ander any Environmental Law relating 10 the operations or
conditions of the Protected Properry, Grantor further warrants that he has no actual knowledge of
a release or threatened release of iazarémw Materials, as such substances and wastes are defined
by applicable federal and staie Iaw L

Moreover, Grantor hereby ;‘&mmm::; m h{} d harmless and indemnify the Grantee and the United
States against all litigation, claims, demands, {Z’éi’i{iiﬁil_ and damages, including reasonable
attorneys’ fees, arsing from or connected w ith the refease or threatened release of any Hazardous
Materials on. at, beneath or from the Protected Pr operty; or ar ising from or connected with 2
violation of any Environmental Laws by Grantor-or any. other prior owner of the Protected
Property. Grantor’s indemnification obligation shallnot-b& affected by any authorizations
provided by Grantee, or the United States to Grantor with rﬁspui 1o the Protecied Property or any
restoration activities carried out by Grantee at the Pmtmi;{i Praperty: provided, however, that
Grantee shall be responsible for any Hazardous Materials ente ‘hz;tt,d aﬁer this date to the
Protected Property by Grantee, -

“Ernvironmendal Law™ oy “Environmental Laws”™ means {‘msf an{i all {ﬁﬁéi‘a}, state, local or
municipal laws, roles, orders, regulations, statutes, ordinances, codes, giiidelines, policies or
requirements of any governmental authority z”ﬁgul;maw or ;mgmmg siaﬁ{iafds of Hability or
standards of conduct (including common faw) concerning air, water, solid. wa%te 1'1&?&1‘6{}135
materials, worker and community right-to-know, hazard communication, nofse; rat
material, resource protection, subdivision, inland wetlands and watercouises, health-protection
and similar environmental health, safety, building and land use as may now o 3: &m lxmf;
hereatter be in effect. '

“Hazardous Materials” means any petroleum, pe{miﬁﬁm products, fuel oil, waste oils, explosives,
reactive materials, ignitable materials, corrosive maferials, hazardous chemicals, Hazardous
wastes, hazardous Ssiib*a'[&m.,{i& extremely hazardous substances, toxic substances, toxic chémicals, |
radioactive materials, infectious materials and any other element, compound, mixture, miut;{‘m {}s"

substance which may pose a present or potential hazard to human health or the egwmﬁmem

S ——— ks
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XXIL CERTIFICATION and DEBARMENT

! m, uraﬁtor certifies by signing this Agreement that the Grantor is not presently debarred, auapa,ndtd
pmpe}sué ordebarment, declared ineligible or voluntarily excluded from the participating in this contract
by-any tederal f__iep{zrmzmt or agency. Further, the Grantor agrees not to enter into any arrangements or
contracts related to this grant with any party that is on the “General Service Administration List of parties
'i?lxchidsjdﬁaﬁ; Federal Procurement or Non-procurement Programs™ at wwiv s gon,

XXHL SCHEDULE OF EXHIBITS

Legal Description.of Property Subject to Conservation Easement
Site Plan and Basélineé Documentation, including farmstead envelope
Subordination 7 e

Permitted Exceptions .~ "

Certificate of Water Rights

mEOWe

ﬁxﬁﬁg COUNTY WASHINGTON
REAL ESTATE EXCISE TAX
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o 1£3?§AV§ AND TO HOLD unto Grantee, its suceessors and assigns forever,

£ F
EZ’%E Wil } ?\Jf‘%‘s % HEREOF, the undersigned Grantor has executed this insirument this 7 day of
Decenisg, 20 x?

,v .i,» ’f H
David B Hedlin

STATE OF W&?&ii’i%iﬁ{}ﬁ '

COUNTY OF SKAGIT

| certify that 1 know or have i:sfaat{;ﬂ, evidence that David B, Hedlin is the person who
appeared before me, and said person ac:km:m ledged that he/she signed this instrument, on vath stated that
he was authorized to execute the mstrument and %kta:)wiuiwed it to be the free and voluntary act of such
party for the uses and purposes n’aentmned in. th:a instrument.

Drated: Pk A7

fes

v s rsfﬁ“ , Lute § TERAAVE.
'Nataﬂf i‘ab T e
Print Name s:«;,w 7y ;"’M} / fwz:;sf,;ﬁﬁ Py

My commission expires £ & £ - ’? m%

tElse this space for noturial stamp/sealy

C g
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:'iN Wl"{ NE:S% WHEREOF. the undersigned Grantor has executed this instrument this % day of

#
f?‘f

- INWITNESS WHEREOF, the undersigned Grantor Ezds &x&:uted this msu mnem this jf tjay of

”’ﬁg_ﬁf J{f& f} {) f:wi

STATE OF WASHINGTON" ).
COUNTY OF SKAGIT y

I certify that 1 Lnaw or glsi\r’ﬁ aata%i’:mmz evidence that Serena Campbel]l is the person who
appeared before me, and said per'mn ‘acknowledged that he/she signed this instrument, on oath stated that
he was authorized to execute the instriiment and acknowledged it to be the free and volumary act of such
party for the uses and purposes mentioned in the insirument.

P i
Dated: Jard -5 FIS

N{)mrv Pyblic
Print Name ,3{:-‘,_ ’f,r‘ ﬁf««%f& e
My commission mpzr&s RN,

Fe

(Lse this space Tor notarial stamp/seal)
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o ":f.f?&%:f_ EE}AR{} OF COUNTY COMMISSIONERS - does bereby accept the above Grant Deed of

S ﬁ'sewai-%m Easement,

,E,xgﬁggggfirﬁiﬁﬁg

i Foge T e e e
" "{“”{4{& [

e

Sharon D. Dillen, Chair

Ron Wesen, Commissioner

By: . f‘"‘ ¥
Bud ot & F;ﬁaime

:::---"K.ézmei;'h 4. Dahlstedt, Commissioner

Approved as to Indemnification

f\pp; ov Ld asto F Gs'm

E;‘i R, T f"ﬁ‘ffyﬁ:f

ﬁz;gg Deputy

- Clerk of the Board

STATE OF WASHINGTON ) Ry
EER
COUNTY OF SKAGIT )

}*” i certify that | know or have satisfactory evidence t%wt Kemm A '}ahiatf,dz Sharon 3. Dillon
and-RemrWesen are the persons who appeared before me, and said persons acknowledged that they signed
this instrument, on oath stated that they were authorized to execute the instrumeéntand acknowledged it as
the County Commissioners of Skagit County, Washington to be the freg {md vgius&mt@ act of such party
for the uses and purposes mentioned in the instrument. £ .

Daated: ? @ *&_%

M"’kﬁi@w ‘"A*{MM A e

Notary Public )
Print Name i—%i‘ﬁ_j{j S v VS
My commission expires §ry. Lo seas

- mmm



"ACCEPTANCE OF PROPERTY INTEREST BY THE NATURAL RESOURCES
""ZQQ??S_‘ERVATI{}N SERVICE ON BEHALF OF THE UNITED STATES OF AMERICA

The.--Néi_;ﬂr_}iif':Ré:‘a&;:r{:es Conservation Service, an agency of the United States Government, hereby accepts
and approves the foregoing Conservation Easement Deed (Hedlin Farms), and the rights' conveyed
therein, ﬁ'}!’i i}ﬁhalf“ (Jf ti’ie United States of America.

Parcel #O1BJO FLP - 166

" - Skagit County Farmiand Legacy Program
e M%m e Ij««w y P % = %ﬂg‘g_\ . 73-0546-13-003, NEST 73054511016X8

ﬁkuzimxjed ﬁtgimmrx for the NE}CS

Hedlin Farms

State of mgamémﬁf e

County of SPOKANE

On this 27TH day of DECEMBER 20173 before me, the undersigned, a Notary Public in and
for the State, personally appeared Rﬁ%‘é’LEB&‘S RIDES AT THE DOOR known or proved to
me to be the person whose signature a;&geaﬁ ‘above, and who being duly sworn by me, did say that she/he
is the State Conservationist of the Natural Résourebs Conservation %ewwe United States Department of
Agriculture, is authorized fo sign on behalf of the United States of America, and acknowledged and

“accepted the rights conveyed by the within Conservation Fasement Deed,

In witness whereof, | have hereunto set my hand 4nd official %e&é the day and vear first above written,

g

% . % #
“;:"%@WQW - ;{; ;f”i‘ . éﬁ y%@v_&w ? j ] : L
Notary Public for the State of ___ WASHINGTON. i
o

Residing at _ SPOKANE, WASHINGTON

My Commissions Expires _ JUNE 20, 2015

TR %E M

29 | Skagit Cﬁum? Aﬁd;tm $1 Eﬂ 8{3
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: ACCEPTANCE OF PROPERTY INTEREST BY THE NATURAL RESOURCES
e i;f_(}NﬁERVATI{}& SERVICE ON BEHALF OF THE UNITED STATES OF AMERICA

The Natural Resources Conservation Service, an agency of the United States Government, hereby accepts
and approves the foregoing Conservation Easement Deed (Hedlin Farms), and the rights conveyed
therein, on.behalt of the United States of America,

Authorized Ségﬁﬁéﬁi_'}ﬁ' 'Ftl};z‘: the NRQ%

State of

County of

Onthis _ dayof 0 =00 , before me, the undersignied, a Notary Public in and
for the State, personaily appeared =~ 0 ¢ __known or proved to
me o be the person whose signature appears aiﬁoww and who being duly sworn by me, did say that she/he
is the State Conservationist of the Natural Resources Conservation Service, United States Department of
Agriculture, is authorized to sign on béhalf of the United States of America, and acknowledged and
accepled the rights conveyed by the w%‘ih%{’;Céﬂmw&ii{‘m Easement Deed,

In witness whereof, | have hereunto set my hfm{% and {3?&;:&,;&3 cal the day and vear first above written.

Notary Public for the State of

Residing at

My Commissions Expires

s L %@%@ﬁ%&@m@%&a &%

Skayit Caunty Auditor
41712014 Fage

$120.00
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THE S"FAI? OF WASHINGTON, BY AND THROUGH THE WARBHINGTON STATE RECREATION AND
CONSERVATION OFFICE, Third Parly Beneficiary, does hereby accept the above Grant Deed of Agricultural
{fg;;fz*sena%_}gm 1

Dated ; | g ;ﬁl E
Lt DA G~
Its %K}gﬁ ¥ }fmg” 1" -
STATE OF WASHINGTON __ >
COUNTY OF _ f{w»;w ey
! certily that | i““{}“’i:ﬂzi?.:iaave z:'é;;ﬁ:éf_l?i{tiesry evidence that  ebepo [lof Fingbsiom s the

person who appeared before me. and said-person scknowledged thal he/she signed this instrument, on oath
stated  that ha:ﬁi@" WS diﬂh{}i‘i?ul o exccnte the imstrument end acknowledged it as the

1)t oty e Petere e v {ay Sanon fo- SFPRFhe the free and
voluritary act of such party for the uses AI‘1€§ _pgrp&é&.& mentioned in the instrument.

;Z’ #m,%_ L, 75 A 57

Motary Public A
Print Name i’z” f‘?{ f‘c PR T (P 2
My commission expires - AR A b

*Hﬁ fgaﬁ&?“

{tise this space for nodarial stamp/seall

.
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 EXHIBITA

" Legal -:I’iég(_:_?iptims

¥rau’a B, EF, iz H, R, S, and T, "ALVERSON'S FARM TRACTS, SKAGIT CO., WASH., 19127,
as per p?af mmz‘é;d i V{)Eume 4 of Plats, pages 11, records of Skagit County, Washington,

Excifpilng-ﬁmse p_é}.tf!:mn;s lving in the right of way of Dike District No. 9

Situated in the {Tmiiﬁy’ of Si-%iggii, State of Washinglon.

- MO

66

Skagit County Auditor $120.00
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" EXHIBITB

‘Site ___l%&'_a_"ii & Baseline Documentation:

32

BT %ﬁ(ﬁ%ﬁféﬂlﬂlﬁﬁﬁﬂlﬂ |
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17712014 Page 33 of 48 3:05FM



Hedlsry

SHBHOSEY W [VIY SING AL 1oy
FTTNOLLYVIVA TIVIST IV ISTARLEON

depy noywsoy ydeadorony

Ao worgac A 29 nemoside ane

e

ﬁéwgﬁg y

[an]
fass

12000

Bkagit County Auditor

:Q5PM

a8 3

34 of

11712014 Page



Robert W, Settles, MALon August 22, 2012,

Subject Property Photographs

#2 gfmm near the
tax parcel 51790,

#i Mkmgaasi ﬁ'@m the EW mct

'#3- Looking north from neer the SW corner of P61790.  #4- Lioking south from near the NW comer of P61 798.

#5- Looking SE from near the NW comer of PS1798.  #6- Looking east from near fhe NW comer
- along the south side of Chilberg Road,

NORTHWEST REAL m&’fﬁ V&ﬂﬁ&’i’f&i c
R&m . Sutties, VA

34

Skagit County Auditor B Fe0.00
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<'* Al photographs taken by the appraiser, Robert W. Suttles, MAI on August 22, 2012,

Subject Property Photographs

" #1- Laoking SE from near the NW. corner or P61790. #8- Looking south fram near the NW comer of P61790.

Looking south from corner of P61790, - Looking SW from near the NE of P61790.
which is on the right half of the photograph. T §

" B11- Looking west from near the NE comer of P6) 798,
along Chitberg Road.

#12- Looking west from neer the NE comer of PRIT9E,
the subject Tot is on the left side of the mﬁ

NORTHWEST REAL ESTATE VALUATION, LLC ey
Robert W. Sutties, MAI & Associates M
010
)

35 66
$120.00

8k iﬁﬁun%&'ﬁumm
o 38 of 48 3:06PM
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* *All photographs taken by the appraiser, Robert W. Sunties, MAT on Augest 22, 2012,

Subject Property Photographs

#14- souith, Froms peat aa NE comerof ?ﬁi;

5#3»»1%36 W from nearthe NE corier of P61798.
. along the wast side of Alverson Road.

#15- Looking orth From neat the SE maﬁ’?ﬁ%&i}l
aiuz;g iixe W side a}f ﬁiwm Road.

Looking west from near the SE comer of PG1801,

along thie vosth side of Valley Road, atony the north side of Valtey Road..

NORTHWEST REALESTATE VALUATION, LIC
Robert W. Sutthes, MAL & Astocinios

i
16 ]

201401
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© *All photographs taken by the appraiser, Robert W. Suttles, MAT on August 22, 2012,

Subject Property Photographs

#19- Looking NE from near the SW corner of P61801. " #20- Looking north from near the SW comer of P6LH01.

NORTHWEST REAL ESTATE VALUATION, LLC : 1 A g
T — @aa%%@aaa%sma il
Y 2014010 66
Skagif County Auditor $120.00
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FOREST PRACTICE ACTIVITY MAP
TOWNSHIP 34 NORTH HALF 0, RANGE 3 EAST (WM.} HALF 0, SECTION 31
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DNR Forest Practice Map
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" SUBORDINATOR

STATE 0? xmcﬁﬁw; TON )

}5s.

?E’Etﬂi%%‘m{){i H Eike ]§"§%£}“§F¥1L¥Ef

i

Dated: 100 L vy

DAWSH MARIE YURKDOVICH
Moty Public - Moty Seat
Btute of Missouil _
Commizsionad for Clay County
tiy Conurigaion Explres: April 8, it
phi ooy

{Llzz this space for aotariad stamp/aoal)
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" EXHIBIT C

SUBORDINATION AGREEMENT

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY INTEREST
IN THE PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORTTY THAN THE LIEN
OF SOME OTHER OR LATER INSTRUMENT.

es as follows:

1. Bank of ’Xmﬁt‘i&% {”%z;bmdmamr"} is the owner and holder of 2 mortgage cigiuf  Tune 16,
2003, whith was. ﬁ*mr{ieé under Auditor's File No. 200306250131, records of Skagit County,;

Li}lg x.mu;tz,{f by {z__mm{;r{ as heresmﬂc fiﬁfmu;f} W mh will §3f: ?L{Ié“:'%"iié.,d conure m‘is with
this Subordination .f’% gma:me-} it

Tad

David B Hedlin *md %etu@a C ai’%}t}?‘mﬂ {("Grantor™}, arc the owners of all the real property
described i the mmwr&auon mxemam identified above in Paragraph 2.

4. In consideration of buxeﬁis i{} ?ubw;&maﬁnr from Owrer, receipt and sufficiency of which is
hereby acknowledged the Subordinator does hereby unconditionally subordinate the lien of the
mortgage wentified above in ?azagmg‘xh tor the conservation easement wdentified above m
Paragraph 2.

3. This Agreement shall be the whotle and only &gfw';%z;ﬁi between the parties hereto with regard
1o the subordination of the Jien or charge of thie mortedge of Subordinator (o the Conservation
Easement in favor of Grantee and shall super %{,diz éﬂd umwl any prior agreemnens,

6. The heirs, administrators, assigns and successors in 1_}.’1"£erest Qé’ -:ihe Suboydinater shall be bound
by this agreement. Where the word morlgage appears herein it shall also be considered as
deed of trast, and gender and number of pronouns considered to-conform to undersigned.

Executed this {40

i

e U E@!ﬁﬂﬂl@ﬁﬁ@éﬁlﬁ%

T4 70 )
Skagit County Audltor $120.00
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Permitted exceptions.

AN EAS%M%M? AFFECTING THE PORTION OF SAID PREMISES AND FOR THE PURPOSES
i‘ai;ﬁg%‘{*l} }iiﬁbi& AND INCIDENTAL PURPGSES:

For: Right to lay, maintain, eic. a pipe or pipes, lne or lines for the

transportation of water, with right of ingress and egress t and
Y from the same
I Favor Of: o . % Public UtiTiy District No. 1 of Skagit County, Washington, a
W% e municipal corporation

Recorded: e February 26, 1934

Auditor's No. T e, AGRE0T

Affects: et T

Twenty foot strips, the centerlings s:}f%;v'_héé;h are described as follows:

Beginning at a point 10.0 feet ?%;m“' of the Southwest corner of Tract “IT” of the above described
tracts; thence Westerly and paralfél with the. Sodth fine of Tract "N of the abave deseribed tracts
the centerline of the dike on Suflivans ﬁ%mzsziz in imct N

AL, Eﬁwzgmmg at a point on the last de rii}ﬁé m,zziu"éme being 37.9 feet North of the South line of
Section 31, Townshp 34 Norih, Range 3 Eabt, W M., and 1,140.0 feet West of the South ' comer of
said ‘gr..f.:t;usi thence Southerly and parallel with the Fast tine of Tract “N” of Alverson’s Farm Tracts,
as described above, to the South line of said Section.

{Affects Parcel “B”)

010
Skagit County Audltor

’ MU
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'-_';ixﬁ;bat E

Water R;ght_z' Certificate:

CER‘E‘MCA? B OF %Ei%i“f%ﬁ E WATER RIGHT

fg m{w‘wxﬁm WA Wk mewstietene CRERINE 1, Loy wf YWasiingom RO sl memenEenin shese, RS L YU
BE Erpakdai 8 B e Smle Bupenelions of Walor ey IR

B o JEOMTRE L i i i i
s SHAEL o o bl rg ey eorvmir sy, B0 TR

b Brei Bugercinor of Wataer Bemuurevs of W wrhinglons, of & Mol T sha s,
of the togters of ﬁiéa%;a,ixm@iwg AT T Y Mgt Riwwy

e g

R . TER Bl AR menn fave FERSBEL L o

Pon By WOHL, umder s aubjout bo provisiens containgd [

fested By the St Suprersizor of Water Rawaurgey, ang

Bt subd right fu tha wre w badd e # ?m Foen perfacted dn avervdence with, g lwse o Wozhingtom,

end i herehy sonfirmad ?:m thaes Sm P Sagm ;wm of Withr Hesstrpes of Woshington wul angeves wf -

reonvd in Vohune . 13, ,&%me kA __rm Woe G TEE L ey o, Javnery RS .-

thai the prisvity gete of tie Ry Bgpe .sy «m;’e‘vmgd W Hay 19, ess v o ol SRaE e

ranennt of water wndor the righy . ’yg,z wn :wmf, for ﬁ}sa - indlewtng puepnses i Mendted B an gt
sarualiy henefichily wied avd shall ne esovd., 49875
W XPAE K bhe ArTdentdon ar 4

@tfi.-:u: Loot wor meeang, 74 i N
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