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DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING
“ {Refunding Revenue Bond, 2013 (Office Building Project))

'THIS DEED. OF TRUST, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND' FIXTURE FILING (this “Deed of Trust™) is made October 18, 2013, by
the Housing Authonty of Skagit County, a public body corporate and politic of the State of
Washington, as.Grantor: (“Grantor” or the “Authority”), whose address is 1650 Port Drive,
Burlington, Washington 98233 Attention: Executive Director. The Trustee is Land Title
Company of Skagit Cﬂunty, whose address is 111 East George Hopper Road, Burlington,
Washington 98223." The Beneficiary is Columbia State Bank, as owner of the Bond referred
to below (“Beneﬁmary"), whose address is 719 2™ Avenue Suite 500, Seattle, Washington
98104-1728. For purposes. of Article 9 of the Uniform Commercial Code (RCW 62A.9A)
(the “UCC”), Grantor is the Debtor Beneﬁmary is the Secured Party and this Deed of Trust
constitutes a Fixture Filing, = -

Grantor hereby irrevocably'GRANT_S,‘TRANSFERS, CONVEYS and ASSIGNS to
Trustee, IN TRUST, WITH POWER: 'O___F'_'SALE, all of Grantor’s present and future estate,
rights, title, claim, interest and demand, €ither in law or in equity, now existing or hereafter
acquired, of, in and to the following property (the “Property™):

(a) The real property and all rights t'c')'“tﬁe"'z.illeys streets and roads adjoining or
abutting the real property descnbed on’ EXhlblt “"A” attached hereto (the
“Realty™); -

(b)  All buildings, improvements and tenements now or hereafter located on the
Realty; T :

(c) All fixtures and articles of property now or hereafter attached to, or used or
adapted for use in the ownership, development, operation or maintenance of
the buildings, improvements, and Realty (whether such items be owned
absolutely or subject to any title-retaining or secunty instrument, or be
otherwise used or possessed, but excluding leased  property located on the
Realty), including without limitation all heating, coohng, air conditioning,
ventilating, refrigerating, plumbing, generating, power, ‘lighting, laundry,
maintenance, incinerating, lifting, cleaning, fire prevention and-extinguishing,
security and access control, oookmg, gas, electric and communication fixtures,
equipment and apparatus, all engines, motors, conduits, pipes, pumps,: tanks

ducts, compressors, boilers, water heaters and furnaces, all ranges, stoves,

disposals, refrigerators and other appliances, all escalators and elevators, baths _
sinks, all cabinets, partitions, mantels, built-in mirrors, window shades; blinds, .-

-1-
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513274852

screens, awnings, storm doors, windows and sashes, all carpeting,
underpadding, floor covering, paneling and draperies, all furnishings of public

o .Spaces, halls and lobbies, and all shrubbery and plants; all of which items shall

@

(©)

(H)

(2)

. 'be deemed part of the real property and not severable wholly or in part without
" material injury to the freehold;

'Aill éi'ss"essments all access, air and development rights, all minerals and oil,

gas and other hydrocarbon substances, all royalties, all water, water rights and
water stock and all other rights, hereditaments, privileges, permits, licenses,
franchises and appurtenances now or hereafter belonging or in any way
appertainiﬁg to the Realty;

All of the rents, révenues, issues, proﬁts and mcome of the Property, and all
rights, t1t1e and interests of Grantor in and to all present and future leases and
other agreements for the occupancy or use of all or any part of the Realty, and
all right, title and interest of Grantor thereunder, including without limitation
all cash or security deposits, advance rentals and deposits or payments of
similar nature; SUBJECT, HOWEVER, to the assignment of rents and other
property to Beneficiary-herein contained;

All of Grantor’s rights, title and interests in all intangible personal property
used or useful in connection with the ownership, development, operation or
maintenance of the buildings, imjjro'vements and Realty, including without
limitation all permits, licenses and franchises with respect to the Property, the
exclusive right to use of any trade names, all contract rights (including, but not
limited to, architectural, engineering _and management agreements), all
accounts receivable, leases and rental ag'reerne_n't_si', €SCrow accounts, insurance
policies, deposits (including but not limited to tenant deposits), instruments,
documents of title, general intangibles and business records pertaining to the
buildings, improvements and Realty excludmg only cash on hand and in bank
accounts;

All of Grantor’s rights, title and interests in materials, supplies and other
goods, collectively referred to as  “materials” how ‘owned or hereafter
acquired, wherever located, whether in the possession of Grantor or any
warehouseman or bailee, or any other person, purchased for-use . in the
construction or furnishing of improvements on the Realty, but excludmg leased
property located on the Realty, together with any documents covering such
materials, all contract rights and general intangibles relating to stich materials

and proceeds of such materials, documents, contract rights and general

intangibles;

Illllllljllllmllllllly
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- “(h) Al other rights and privileges of every kind included within the Property, and
. . all present and future contracts and policies of insurance which insure the
_ Property or any part thereof, real or personal (whether or not Beneficiary is a

¢ loss payee thereof); and

"(i)' ) All products and proceeds of the foregoing property.
TO SECURE THE FOLLOWING (collectively the “Secured Obligations™):

(1) Payment- of"_the principal of and premium, if any, and interest on the
Authority’s $818,723 original principal amount Refunding Revenue Bond, 2013 (Office
Building Project) (the*2013- Bond”) issued pursuant to Resolution No. 13-221 of the
Authority adopted on October 9; 2013 (the “Resolution”) and any notes or bonds issued to
redeem the 2013 Bond (collectwely w1th the 2013 Bond, the “Bonds™);

(2) The performance of the other covenants and agreements of Grantor contained
in the Resolution and the other Bond. Documents (as defined below);

(3)  Payment of all sums: advanced to protect the security of this Deed of Trust,
together with interest thereon as herein prowded

4) Payment of all other sums whlch are or Wthh may become owing under the
Bond Documents; and S

(5)  Performance of all of Grantor’s otheér _'Ql;li'gatipns_under the Bond Documents.

As used herein, the term “Bond Documents” means this Deed of Trust, the Resolution
and any other instrument or document {(other than the- Hazardous Substances Agreement)
securing the Bonds or otherwise executed in connection therewith, together with all
modifications, extensions, renewals and replacements thereof. Capltallzed terms not defined
herein shall have the meanings given them in the Resolution. . :

This Deed of Trust shall be effective, from the date of its recordlng, as a financing
statement filed as a fixture filing with respect to all items of property. described above that are
or are to become fixtures. With respect to such security interest or 1nteres___ts _Beneﬁ(:lary shall
have all rights and remedies provided for in this Deed of Trust or otherwise available to a
Beneficiary and all rights and remedies of a secured party on default of a debtor.under the
UCC (whether or not the UCC applies to the affected property). If Beneﬁclary shall so
require, Grantor in the event of default shall make such convenient to all parties.” Grantor
shall execute such instruments and documents as Beneficiary from time to time may requlre" _
to evidence further or perfect any rights or security interest. : i F

S
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Notw1thstand1ng anything to the contrary set forth herein or in any other document
whrch has- been executed in connection with the obligations secured hereby, this Deed of
Trust shall not secure the obligations of Grantor under the Hazardous Substances Agreement
or the substantlal equivalent of the obligations arising under the Hazardous Substances
Agreement :

GRANTOR HEREBY REPRESENTS, WARRANTS, COVENANTS AND AGREES
AS FOLLOWS: g

ARTICLE I
TITLE AND USE

1.1 Warranty of Title:" Grantor covenants that it is lawfully seized of the estate
hereby conveyed and has the right to grant, convey and assign the Property; that no other liens
or encumbrances superior to-this Deed-of Trust will be created or suffered to be created by
Grantor during the life of this Deed of Trust without the prior written consent of Beneficiary;
and that Grantor will forever warrant and defend the Property unto Beneficiary against all
claims and demands of any other person whomsoever. As to any mortgages, deeds of trust,
real estate contracts or other liens presently existing or hereafter permitted by Beneficiary to
be recorded against the Property (the “Llens "), Grantor expressly covenants and agrees as
follows: T

(i) Complete and current cb_pi_és of f}fe agreements relating to the Liens
have beer or will be furnished to Beneficiary, and nene of them has been or will be
modified in any way without Beneficiary’s prior' written consent.

(ii) Grantor is not and shall not be i in default beyond any applicable cure
period with respect to the Liens. o

(it))  Grantor will fully comply with all material terms:.of all agreements
relating to the Liens and will deliver a copy of any notice of' default or notice of
non-performance with respect to those agreements to Beneﬁcmry

{iv} Beneficiary has the right to contact the holder of the Lrens to confirm
the status of the agreements pertaining to the Liens, and Grantor will, from time to
time, at the reasonable request of Beneficiary, request of those lienholders cemﬁcates
stating that the agreements pertaining to the Liens are in full force and effect and-are
unmodified and that no notice of default thereunder has been served on- Grantor and
specifying any defaults thereunder, if any. : T

o © PRI
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“12  Non- -Agricultural Use. Grantor represents and warrants to Beneficiary that the
Property is not and will not during the term of this Deed of Trust be used principally or at all
for agncultu.r_al purposes.

ARTICLE 11

GRANTOR’S COVENANTS, REPRESENTATIONS AND WARRANTIES

21 yI_nent and Performance of Secured Obligations. Grantor will pay when due

all sums which are now or which may become owing under the Bond Documents, and will
pay and perform all other Secu:red Obligations, including all covenants contained therein, in
accordance with their tenns

22 Transfer of T1tle If the Property is sold pursuant to Article VIII or if
Beneficiary otherwise acquires titleto the Property, Beneficiary shall have all of the rights,
title and interests of Grantor in.and 1o any insurance policies and unearned premiums thereon
and in and to the proceeds resultlng from any damage to the Property prior to such sale or
acquisition that have not yet been apphed to the repair of such damage.

23 Protection of Beneﬁcxarv 3 Secunw Grantor will give notice to Beneficiary of
and will, at its expense, appear in and defend any action or proceeding that might affect the
Property or title thereto or the interests of Beneficiary or Trustee therein or the rights or
remedies of Beneficiary or Trustee hereunder, < If any such action or proceeding is
commenced or if Beneficiary or Trustee is ma:de"'a party to any such action or proceeding by
reason of this Deed of Trust, or if Grantor fails o ‘perform- any obligation on its part to be
performed hereunder, then Beneficiary and/or Trustee; each in its own discretion, may make
any appearances, disburse any sums, make any entries upon thé Property and take any actions
that may be reasonably necessary or desirable to protéct-or enforce.the security of this Deed
of Trust, to remedy Grantor’s failure to perform its covenants (w:thout, however, waiving any
default by Grantor) or otherwise to protect Beneficiary’s lor Trustee’s interests. Grantor
agrees to pay all loss, damage, costs and expenses, including reasonable: attorneys’ fees, of
Beneficiary and Trustee thus incurred. This section shall not. be construed to require
Beneficiary or Trustee to incur any expenses, make any appearances or take any actions.

24  Reimbursement of Beneficiary’s and Trustee’s Exnenses All amounts
disbursed by Beneficiary and Trustee pursuant to Section 2.3 or any other prowsmn of the
Secured Obligations or this Deed of Trust to protect the security provided hereby, including
advances by Beneficiary on account of a default by Grantor under this Deed of Trust, with
interest thereon, shall be additional indebtedness of Grantor secured by this Deed of Trust

All such amounts shall be immediately due and payable and shall bear interest from the date™
of disbursement at an interest rate of 8% per annum, or at the maximum rate which may b.e

U,
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cellécté_d from Grantor on such amounts by the payece thereof under applicable law if that is
fess,

25 Mamtenance of Property; Insurance. Grantor will maintain the buildings and
other i 1mprovements which are part of the Property in good condition, and will neither commit
nor suffer any waste on the Property. Grantor will at all times maintain such insurance on the
Property, ‘with- such ‘insurers and in such amounts, as is normally maintained by prudent
owners of similar property in the area in which the Property is located.

ARTICLE Il
RESERVES

3.1 Deposn If Beneﬁclary so requires, and subject to Section 3.4, Grantor will
deposit with Beneficiary amonthly sum, as estimated by Beneficiary, equal to (a) the rents
under any ground lease, (b)the taxes and special assessments, if any, next duec on the
Property, and (c) the premiums that ‘will next become due on insurance policies required
hereunder, less all sums already deposited therefor, divided by the number of months to
elapse before two months prior to the date when such rents, taxes, special assessments and
premiums will become delinquent. Subject to Section 3.4, Beneficiary may require Grantor to
deposit with Beneficiary, in advance, such-other sums for other taxes, assessments, premiums,
charges and impositions in connection with Grantor or the Property as Beneficiary reasonably
deems necessary to protect Beneficiary’s interests (herein “Other Impositions”). Such sums
for Other Impositions shall be deposited in"a lump sum or in periodic installments, at
Beneficiary’s option. If requested by Beneficiary, Grantor will promptly deliver to
Beneficiary all bills and notices with respect to any rents, taxes, assessments, premiums and
Other Impositions. Unless Grantor and Beneficiary otherw1se agree in writing, Beneficiary
shall not be required to pay Grantor any interest, earmngs or-profits on any sums deposited
with Beneficiary. All sums deposited with Beneficiary under thls Sectlon 3.1 are hereby
pledged as additional security for the Secured Obligations. :

32  Application of Deposits. All such deposited sums shall be held by Beneﬁc:lary
and apphed in such order as Beneficiary elects to pay such rents, taxes assessments,
premiums and Other Impositions or, in the event of default hereunder, may be applied in
whole or in part, to indebtedness secured hereby. The arrangement provided for in this
Article TII is solely for the added protection of Beneficiary and entails no responsibility on
Beneficiary’s part beyond the allowing of due credit, without interest, for the sums actually
received by it. Upon any assignment of this Deed of Trust by Beneficiary, any fiinds on hand
shall be turned over to the assignee and any responsibility of Beneficiary with respect thereto

shall terminate. Each transfer of the Property shall automatically transfer to the grantee all™
rights of Grantor with respect to any funds accumulated hereunder. Upon payment .in full of -

© O mwm
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o the Secured Obligations, Beneficiary shall promptly refund to Grantor the remaining balance
_of any dcposns then held by Beneficiary.

j‘ S 33 Adlustments to_Deposits. If the total amount deposited by Grantor under
Section 3.1 exceeds the amount deemed necessary by Beneficiary to provide for the payment
of such rents, ta.xes assessments, premiums and Other Impositions as the same fall due, then
such excess” shall prov1ded no event of default then exists hercunder, be credited by
Beneficiary on the next due installment or installments of such deposits. If at any time the
total amount depositedwith Beneficiary is less than the amount deemed necessary by
Beneficiary to provide for the payment thereof as the same fall due, then Grantor will deposit
the deficiency with Beneﬁuary within 30 days after written notice to Grantor stating the
amount of the deﬁcxency g

3.4 Condltmnal Waiver, Notwithstanding any other provision of this Deed of
Trust, Beneficiary agrees that'it w1ll not require the payment of reserves as provided in this
Article III, so long as there is.no delinquency in the payment of any taxes or assessments
levied or assessed against the Property, nor any delinquency in the payment of the premiums
for any insurance required hereunder, and there is no other uncured and continuing event of
default under this Deed of Trust. = -~ .+

"ARTICLE IV
RESTRICTIONS ON TRANSFER OR ENCUMBRANCE

4.1 Restrictions on Transfer or Encumbrance_-of_ ‘the Property. Except for tenant
leases of individual dwelling units and except as permitted by the Bond Documents, neither
the Property nor any part thereof or interest therein shall be encumbered, sold (by contract or
otherwise), conveyed or otherwise transferred by Grantor w1th0ut Beneficiary’s prior written
consent, which consent shall not be unreasonably withheld, ~ Any such action without
Beneficiary’s prior written consent shall be void and, at ‘the option of Beneficiary, may
constitute an event of default hereunder and shall be deemed to increase the risk of
Beneficiary, and Beneficiary may declare all sums secured hereby immediately due and
payable or may at its sole option consent to such change in title, occupancy or ownership.

ARTICLE V

UNIFORM COMMERCIAL CODE SECURITY AGREEME’NTL._; S

5.1 Grant to Beneficiary. This Deed of Trust constitutes a secunty agreement
pursuant to the UCC with respect to: S

S
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(a) Any of the Property which, under appllcable law, is not real property or
effectlvely madc part of the real property by the provisions of this Deed of Trust; and

N (b) __ f Any and all other property now or hereafter described on any UCC Financing
Statement naming Grantor as Debtor and Beneficiary as Secured Party and affecting property
in any'way connccted with the use and enjoyment of the Property (any and all such other
property constltutmg “Property” for purposes of this Deed of Trust);

and Grantor hereby grants Beneficiary a security interest in all property described in
clauses (a) and (a) above as ‘security for the Secured Obligations, and authorizes Beneficiary
to file such financing or'continuation statements as Beneficiary deems necessary or advisable
to perfect such security interest. (Such authorization in and of itself does not impose a duty
on Beneficiary to file any such Financing Statements.) Grantor and Beneficiary agree,

however, that neither the: foregomg grant of a security interest nor the filing of any such
financing or continuation statement shall ever be construed as in any way derogating from the
parties’ hereby stated intention-that everything used in connection with the production of
income from the Property or adapted for use therein or which is described or reflected in this
Deed of Trust is and at all times shall be’ regarded for all purposes as part of the Realty.

52  Beneficiary’s Rwhts and Remedles With respect to Property subject to the
foregoing security interest, Beneficiary has all of the rights and remedies (i) of a secured party
under the UCC, (ii) provided herein, including without limitation the right to cause Grantor’s
interest in such Property to be sold by the Trustee under the power of sale granted by this
Deed of Trust, and (iii) provided in any and_ Document or by law. In exercising its
remedies, Beneficiary may proceed against the items of real property and any items of
personal property separately or together and in any ordér whatsoever, without in any way
affecting the availability of Beneficiary’s remedies hereunder.’ Upon demand by Beneficiary
following an event of default hereunder, Grantor will assemble-any items of personal property
and make them available to Beneficiary at the Property, a place which is hereby deemed to be
reasonably convenient to both parties. Beneficiary shall give Grantor at least five days’ prior
written notice of the time and place of any public sale or other disposition' of such Property or
of the time of or after which any private sale or any other intended disposition is 1o be made.
Any person permitted by law to purchase at any such sale may do so. Such Property may be
sold at any one or more public or private sales as permitted by apphcable law All expenses
incurred in realizing on such Property shall be borme by Grantor. R
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ARTICLE VI

: ASSIGNMENT OF RENTS AND LEASES; LEASES OF PROPERTY;
R APPOINTMENT OF RECEIVER; BENEFICIARY IN POSSESSION

6.1. Assmnment of Rents and Leases. As part of the consideration for the
indebtedness evidenced by the Bonds, and not as additional secunty therefor, Grantor hereby
absolutely and unconditionally assigns and transfers to Beneficiary all right, title and interest
of Grantor in and to: - (a) any and all present and future leases and other agreements for the
occupancy or use of all-‘or-any part of the Property, and any and all extensions, renewals and
replacements thereof (collectively “Leases™); (b) all cash or security deposits, advance rentals
and deposits of a similar nature under the Leases; (c) any and all guarantees of tenants’ or
occupants’ performances ‘under ‘any-and all Leases, and (d) all rents, issues, profits and
revenues (collectively “Reits™) now due or which may become due or to which Grantor may
now or shall hereafter become entitled or may demand or claim (including Rents coming due
during any redemption period) ansing or issuing from or out of any and all Leases, including
without limitation minimum, addltlonal percentage and deficiency rents and liquidated
damages. : -

62  Collection of Rents. Prior to writien notice given by Beneficiary to Grantor of
an event of default hercunder, Grantor shall have a license to, and will, collect and receive all
Rents, if any, as trustee for the benefit of Beneficiary and Grantor, to apply the Rents so
collected first to the payment of taxes, assessments and other charges on the Property prior to
delinquency, second to the cost of insurance, mainténanée and- repairs required by the terms of
the Bond Documents, third to the costs of discharging any obligation or Hability of Grantor
under the Leases, and fourth to the indebtedness secured hereby, with the balance, if any, so
long as no such event of default has occurred, to the account-of Grantor. Upon delivery of
written notice by Beneficiary to Grantor of an event of default hereunder and stating that
Beneficiary exercises its rights to the Rents, and without the necessity of Beneficiary entering
upon and taking and maintaining full control of the Property-in person, by agent or by a
court-appointed receiver, Beneficiary shall immediately be entitled to possession of all Rents
as the same become due and payable, including without limitation Rents then due and unpaid,
and all such Rents shall immediately upon delivery of such notice bé held- by Grantor as
trustee for the benefit of Beneficiary only. Upon delivery of such wriiten notice by
Beneficiary, Grantor hereby agrees to direct each tenant or occupant of the Property to pay all
Rents to Beneficiary on Beneficiary’s written demand therefor, without any- hablllty on the
part of such tenant or occupant to inquire further as to the existence of a default by Grantor;
Grantor hereby authorizes Beneficiary as Grantor’s attorney-in-fact to make such direction to
tenants and occupants upon Grantor’s failure to do so as required herein. Payments made to "
Beneﬁc:lary by tenants or occupants shall, as to such tenants and occupants, be in discharge of ;
the payors” obligations to Grantor. Beneficiary may exercise, in Beneficiary’s or Grantor s
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---'name “all rights and remedies available to Grantor with respect to collection of Rents.
Nothmg herein contained shall be construed as obligating Beneficiary to perform any of
Grantor $ obllgatlons under any of the Leases.

~6.3° - Grantor’s Representations and Warranties. Grantor hereby represents and
warrants to Benefic,lary that Grantor has not executed and will not execute any other

assignment. of ‘the Leéases or Rents, if any (except in and as contemplated by the Bond
Documents), that Grantor has not performed and will not perform any acts and has not
executed and will not “execute any instrument which would prevent Beneficiary from
exercising its rights under this Article VI, and that at the time of execution of this Deed of
Trust there has been no’ antlclpatlon or prepayment of any Rents for more than two months
prior to the due dates.theréof: -Grantor will execute and deliver to Beneficiary such further
assignments of rents and leases of the Property as Beneficiary may from time to time request.

6.4  Leases of the Prop'ert'v Grantor will comply with and observe its obligations
as landlord under all Leases and-will do all that is reasonably necessary to preserve all Leases
in force and free from any right of countercla:m defense or setoff. At Beneficiary’s request,
Grantor will furnish Beneficiary with’ execut_ed copies of all Leases now existing or hereafter
made. Without Beneficiary’s written consent, Grantor will not collect or accept payment of
any Rents more than two months prior to the due dates thereof; will not execute, modify,
surrender or terminate any Lease now existing or hereafter made providing for a term
(including any renewal term(s) exercisable at the optlon of the tenant) of five years or more,
will not in any manner waive, discharge, release or medify the obligations of any tenant or
other occupant of the Property under any Lease, or request or consent to the subordination of
any Lease to any lien subordinate to this Deed of Trust. In-connection with any new Lease to
which Beneficiary consents (other than a lease of an’individual dwelling unit) Beneficiary
shall be entitled to receive a subordination, attomment and no- dlsturbance agreement in form
and substance acceptable to Beneficiary. S

6.5  Beneficiary in Possession; Appointment of Receiver. Upon the occurrence and
during the continuance of any uncured event of defauit hereunder, Beneficiary may, in person,
by agent or by a court-appointed receiver, regardless of thé ‘adequacy of Beneficiary’s
security, enter upon and take and maintain full control of the Property in order to perform all
acts necessary and appropriate for the operation and maintenance thereof in the same manner
and to the same extent that Grantor could do, including without limitation- the execution,
enforcement, cancellation and modification of Leases, the collection of all- Ren__t_s, the removal
and eviction of tenants and other occupants, the making of alterations and re]'jair"s to the
Property and the execution and termination of contracts providing for management or
maintenance of the Property, all on such terms as are deemed best by Beneﬁ01ary to protect
the security of this Deed of Trust. From and after the occurrence of any such event of default
if any owner of the Property shall occupy the Property or part thereof such owner shall pay to
Beneficiary in advance on the first day of each month a reasonable rental for the space so -
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..~ occupied, and upon failure so to do Beneficiary shall be entitled to remove such owner from
the” Property by any appropriate action or proceedings. Following an event of default
hereunder, ‘Beneficiary shall be entitled (regardless of the adequacy of Beneficiary’s security)
to the appo__i_htment of a receiver, Grantor hereby consenting to the appointment of such
receiver, and the receiver shall have, in addition to all the rights and powers customarily given
to and ‘exercised by such receivers, all the rights and powers granted to Beneficiary in this
Article VI, Beneﬁmary or the receiver shall be entitled to receive a reasonable fee for so
managing the Property

6.6 Appllcatlon of Rents. All Rents collected subsequent to delivery of written
notice by Beneficiary to Grantor of an event of default hereunder shall be applied first to the
costs, if any, of taking contrel ‘of and managing the Property and collecting the Rents,
including without limitation attorneys’ fees, receiver’s fees, premiums on receiver’s bonds,
costs of maintenance and repairs to'the Property, premiums on insurance policies, taxes,
assessments and other charges on'the Property, and the costs of discharging any obligation or
liability of Grantor under the Leases,- and then to the indebtedness secured hereby.
Beneficiary or the receiver shall be liable to account only for those Rents actually received.
Beneficiary shall not be liable to Grantor, anyone claiming under or through Grantor or
anyone having an interest in the Property by reason of anything done or left undone by
Beneficiary under this Article VI,

6.7  Deficiencies. To the extent if any, that the costs of taking control of and
managing the Property, collecting the Rents, _and dlschargmg obligations and liabilities of
Grantor under the Leases exceed the Rents, the excess sums expended for such purposes shall
be indebtedness secured by this Deed of Trust.. ‘Such excess sums shall be payable upon
demand by Beneficiary and shall bear interest from the date of disbursement at the rate
specified in Section 2.4. n :

6.8  Beneficiary Not Mortgagee in Possession. Nothing herein shall constitute
Beneficiary a “mortgagee in possession” prior to its actual entry upon and taking possession
of the Property, entry upon and taking possession by a receiver not constltutmg possession by
Beneficiary.

6.9  Enforcement. Beneficiary may enforce this assignment without first resorting
to or exhausting any security or collateral for the indebtedness. This as'sigilment shall
terminate at such time as this Deed of Trust ceases to secure payment of the Secured
Obligations. e
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ARTICLE V11
EVENTS OF DEFAULT

7.1 Events of Default. The occurrence of any one or more of the following shall
const1tute an event of default hereunder:

(a) Failure by__ Grantor to make any payment when due under any of the other
Bond Documents, if not cured within any applicable grace period set forth in such documents,
or under this Deed of Trust ‘if not cured within 10 days after written notice thereof given to
Grantor by Beneﬁmary

(b)  Failure by Grantor to perform any other covenant, agreement or obligation
under any of the Bond: Documents or the Hazardous Substances Agreement, if not cured
within 60 days after written notice thereof given to Grantor by Beneficiary (or if such cure
cannot be completed within such 60-day period through the exercise of diligence, the failure
by Grantor to commence the tequired cure within such 60-day period and thereafter to
continue the cure with diligence and- to complete the cure within 120 days following
Beneficiary’s notice of default). :

7.2 Form of Notice. At Beneficiary’s option, any written notice of default required
to be given to Grantor under Section 8.1 may be given in the form of a statutory notice of
default under the Washington Deed of Trust Act.or any other form Beneficiary may elect.

ARTICLE VI~ -~
REMEDIES
8.1  Acceleration Upon Default; Addmonal Remed1es In the event of default

hereunder, Beneficiary may, at its option and without notice to or demand upon Grantor but
subject to the terms of the Resolution, exercise any one or mo’re'of- the following actions:

(a) Declare any or all indebtedness secured by this Deed of Trust to be due and
payable immediately; L

(b) Bring a court action to enforce the provisions of this Deed of Trust or any of
the indebtedness or obligations secured by this Deed of Trust; e -

(c) Foreclose this Deed of Trust as a mortgage;

{(d)  Cause any or all of the Property to be sold under the power of sale granted by_. "
this Deed of Trust in any manner permitted by applicable law; .. .
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CE ".(.e)--. Elect to exercise its rights with respect to the Leases and the Rents (notice of
exerc:lsmg thls nght will be given by Beneficiary to Grantor);

(f) ~ Exercise any or all of the other rights and remedies provided for herein in the
event of default hereunder or

(g)" Exerci';-‘.e= any other right or remedy available under law or in equity.

82  Exercise of Power of Sale. For any sale under the power of sale granted by
this Deed of Trust, Beneficiary or Trustee shall record and give all notices required by law
and then, upon the expiration of such time as is required by law, Trustee may sell the Property
upon any terms and conditions specified by Beneficiary and permitted by applicable law.
Trustee may postpone any-sale by public announcement at the time and place noticed for the
sale. If the Property includes-several lots or parcels, Beneficiary in its discretion may
designate their order of sale or may elect to sell all of them as an entirety. The Property, real,
personal and mixed, may be sold in one parcel. To the extent any of the Property sold by the
Trustee is personal property, then Trustee shall be acting as the agent of Beneficiary in selling
such Property. Any person permitted by-law to do so may purchase at any sale. Upon any
sale, Trustee will execute and deliver. to the purchaser or purchasers a deed or deeds
conveying the Property sold, but without any covenant or warranty, express or implied, and
the recitals in the Trustee’s deed showing that the sale was conducted in compliance with all
the requirements of law shall be prima facie evidénce of such compliance and conclusive
evidence thereof in favor of bona fide purchasers and encumbrancers for value.

8.3  Application of Sale Proceeds. The ﬁl;dc_:ee'd"s' Ofany sale under this Deed of
Trust will be applied in the following manner:

FIRST: Payment of the costs and expenéés_.-df the sale, including without
limitation Trustee’s fees, legal fees and disbursements, title charges and transfer taxes, and
payment of all expenses, liabilities and advances of Trustee, together with interest on all
advances made by Trustee from the date of disbursement at the rate 'sp'eci'ﬁed in Section 2.4.

SECOND: Payment of all sums expended by Beneﬁ01ary under the terms of
this Deed of Trust and not yet repaid, together with interest on such sums ﬂ'om date of
disbursement at the rate specified in Section 2.4, . :

THIRD: Payment of all other indebtedness secured by thls Dced of Trust in
any order that Beneficiary chooses. 2 Lo

FOURTH: The remainder, if any, to the person or persons legally eﬁtitled-to:.it._. "
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“84  Waiver of Order of Sale and Marshalling. Subject to the provisions of the
Resolutwn Beneficiary shall have the right to determine the order in which any or all portions
of the secured indebtedness are satisfied from the proceeds realized upon the exercise of any
remedies provided herein. Grantor, any party who consents to this Deed of Trust and any
party who now or hereafter acquires a security interest in the Property and who has actual or
constructive notice hereof, hereby waives any and all right to require marshalling of assets in
connection with the exercise of any of the remedies permitted by applicable law or provided
herein or in any such other deed of trust, or to direct the order in which any of the Property
will be sold in the event of f:lnyr sale under this Deed of Trust.

85 Benefi(:larv § and Trustee’s Right to Perform. Upon the occurrence of any
Event of Default, Beneﬁmary or Trustee, but without the obligation so to do and without
notice to or demand upon Granfor and without releasing Grantor from any obligations
hereunder, may: make any payments or do any acts required of Grantor hereunder in such
manner and to such extent-as either may deem necessary to protect the security hereof,
Beneficiary or Trustee being authorized. to enter upon the Property for such purposes;
commence, appear in and defend any action or proceeding purporting to affect the security
hercof or the rights or powers of Beneficiary or Trustee; pay, purchase, contest or
compromise any encumbrance, charge or-lien in accordance with the following paragraph;
and in exercising any such powers,.pay necessary expenses, employ counsel and pay a
reasonable fee therefor. All sums so é’xpended shall be payable on demand by Grantor, be
secured hereby and bear interest at the rate Spemﬁed 111 Sectlon 2.4 from the date advanced or
expended until repaid. S

Beneficiary or Trustee in making any payment herein is hereby authorized, in the
place and stead of the Grantor, in the case of a payment of taxes, assessments, water rates,
sewer rentals and other governmental or municipal charges, fines, impositions or liens
asserted against the Property, may make such payment in reliance on any bill, statement or
estimate procured from the appropriate public office without inquiry into the accuracy of the
bill, statement or estimate or into the validity of any tax, ass:és_ément,f sale, forfeiture, tax lien
or title or claim thereof; in the case of any apparent or threatenied-adverse claim of title, lien,
statement of lien, encumbrance, deed of trust, claim or charge Beneficiary or Trustee, as the
case may be, shall be the sole judge of the legality or validity of same; and in the case of a
payment for any other purpose herein and hereby authorized, but not enumerated in this
paragraph, such payment may be made whenever, in the sole judgment and discretion of
Trustee or Beneficiary, as the case may be, such advance or advances shall seem nécessary or
desirable to protect the full security intended to be created by this instrument, provided
further, that in connection with any such advance, Beneficiary at its option may and is hereby
authorized to obtain a continuation report of title prepared by a title insurance. company,' the
cost and expenses of which shall be repayable by the Grantor without demand and shall be
secured hereby. o
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“86  Non-Waiver of Defaults. The entering upon and taklng possession of the
Property, the collection of Rents or the proceeds of fire and other insurance policies or
compensatlon or awards for any taking or damage of the Property, and the application or
release thereof as herein provided, shall not cure or waive any default or notice of default
hereunder or invalidate any act done pursuant to such notice.

8.7 . Expenses During Redemption Period. If this Deed of Trust is foreclosed as a
mortgage and the Property sold at a foreclosure sale, the purchaser may during any
redemption period allowed, make such repairs or alterations on the Property as may be
reasonably necessary:for the proper operation, care, preservation, protection and insuring
thereof. Any sums so paid together with interest thereon from the time of such expenditure at
the interest rate specified in Section 2.4 shall be added to and become a part of the amount
required to be paid for redemptlon from such sale.

8.8 F oreclosure Sublect to Tenancies. Beneficiary’s right at its option to foreclose
this Deed of Trust is subject to ___thc rights of any tenant or tenants of the Property.

8.9  Remedies Cumulative. To the extent permitted by law, every right and remedy
provided in this Deed of Trust is distinct and -cumulative to all other rights or remedies under
this Deed of Trust or afforded by law:or ¢quity or any other agreement between Beneficiary
and Grantor, and may be exercised concurrently, independently or successively, in any order
whatsoever. Beneficiary may exercise any of 1ts rlghts and remedies at its option without
regard to the adequacy of its security. I

8.10 Beneficiary’s and Trustee’s ExnériSes Grantor will pay all of Beneficiary’s
and Trustee’s expenses incurred in any efforts to enforce any terms of this Deed of Trust,
whether or not any suit is filed, including without limitation'legal fees and disbursements,
foreclosure costs and title charges. All such sums, with interest thereon, shall be additional
indebtedness of Grantor secured by this Deed of Trust. Stuch sums shall be immediately due
and payable and shall bear interest from the date of d1sbursement at the mterest rate specified
in Section 2.4. -

811 |[Reserved].

8.12 No Impairment of Right to Pursue Unsecured Obligations. - The foreclosure of
this Deed of Trust or sale by Trustee of the Property through the exercise of its power of sale
granted hereunder shall not preclude or impair any action to collect or enforce any obligation
of Grantor or any guarantor or other party liable for any of the obligations secured by' this
Deed of Trust, or the substantial equivalent of such obligations, which obhgatlon is not
secured by this Deed of Trust. - : -
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ARTICLE IX
GENERAL
1 Application of Payments. Except as applicable law or this Deed of Trust may

otherwise 'pfovide -all payments received by Beneficiary under the Bond Documents shall be
applied by Beneﬁmary pursuant to the Resolution.

9.2 Reconveyance Upon payment of all sums secured by this Deed of Trust,
Beneficiary shall request Trustee to reconvey the Property and shall surrender this Deed of
Trust and all notes evidencing indebtedness secured by this Deed of Trust to Trustee. Trustee
shall reconvey the Property w1th0ut warranty to the person or persons legally entitled thereto.
The grantee in any reconveyance may be described as the “person or persons legally entitled
thereto,” and the recitals ‘therein” of "any matters or facts shall be conclusive proof of the
truthfulness thereof. Such person or persons shall pay Trustee’s reasonable costs incurred in
so reconveying the Property. - -

9.3 Successor Trustee. In accordance with applicable law, Beneficiary may from
time to time appoint a successor drustee to any Trustee appointed hereunder. Without
conveyance of the Property, the successor trustee shall succeed to all the title, power and
duties conferred upon the Trustee herein --a'nd by applicable law.

94  Beneficiary’s Powers. Without af‘fectmg the liability of amy person for
payment or performance of the Secured Obhgatlons, Beneﬁt:lary, at its option but only if not
prohibited by the Resolution, may extend the time forpayment of the indebtedness secured
hereby or any part thereof, reduce payment thereon, release anyone liable on any of such
indebtedness, accept a renewal note or notes thereof, modify the terms and time of payment of
the indebtedness, release the lien of this Deed of Trust on-any part of the Property, take or
release other or additional security, release or reconvey or canse.tg be released or reconveyed
all or any part of the Property, or consent and/or cause Trustée to consent to the making of
any map or plat of the Property, consent or cause Trustee to.consent to the granting of any
easement or the creating of any restriction on the Property, or join or cause Trustee to join in
any subordination or other agreement affecting this Deed of Trust or the lien or charge hereof.
Grantor shall pay Beneficiary a reasonable service charge, together with such title insurance
premiums and reasonable attorneys’ fees as may be incurred at BeneﬁCIary s OptIOIl for any
such action if taken at Grantor’s request. -

9.5 No Violation of Usury Laws. Interest, fees and charges collected or-to. be
collected in connection with the indebtedness secured hereby shall not exceed the maximum,
if any, permitted by any applicable law. If any such law is interpreted so that such interest;”
fees and/or charges would exceed any such maximum and Grantor is entitled to the benefit of

such law, then: (a)such interest, fees and/or charges shall be reduced by the amount L

T
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= necessary to reduce the same to the permitted maximum; and (b) any sums already paid to

_Beneﬁuary which exceeded the permitted maximum will be refunded. Beneficiary may
choose 0 make the refund either by treating the payments, to the extent of the excess, as
prepayments of pr1nc1pal or by making a direct payment to the person(s) entitled thereto. No
prepayment premium shall be assessed on prepayments under this section. The provisions of
this section shall control over any inconsistent provision of this Deed of Trust, the Bonds or
any other Bcnd Documents

9.6 Addmonai Documents; Power of Attorney. Grantor, from time to time, will
execute, acknowledge- and “deliver to Beneficiary upon request, and hercby irrevocably
appoints Beneficiary its attorney-in-fact to the extent permitted by applicable law, to execute,
acknowledge, deliver- and -if- appropnate file and record, such security agreements,
assignments for security purposes absolute assignments, financing statements, affidavits,
certificates and other documents .in form and substance satisfactory to Beneficiary, as
Beneficiary may request inorder-to perfect preserve, continue, extend or maintain the
assignments contained herein; the lien- and security interest under this Deed of Trust and the
priority thereof. Grantor will pay to Beneﬁmary upon request therefor all costs and expenses
incurred in connection with the preparatlon _execution, recording and filing of any such
document.

9.7  Forbearance by Beneficiary Not a Waiver. Any forbearance by Beneficiary in
exercising any right or remedy hereunder; or otherwise afforded by applicable law, shall not
be a waiver of or preclude the exercise of any nght or remedy, and no waiver by Beneficiary
of any particular default by Grantor shall constiiute a waiver of any other default or of any
similar default in the future. Without limiting the gcuerahty of the foregoing, the acceptance
by Beneficiary of payment of any sum secured by this Deed of Trust after the due date thereof
shall not be a waiver of Beneficiary’s right either to require prornpt payment when due of all
other sums so secured or to declare a default for failure to-make prompt payment. The
procurement of insurance or the payment of taxes or other liens or charges by Beneficiary
shall not be a waiver of Beneficiary’s right to accelerate the maturity of the indebtedness
secured by this Deed of Trust, nor shall Beneficiary’s receipt of any condemnation awards or
damages or insurance proceeds operate to cure or waive Grantor’s default in payment of sums
secured by this Deed of Trust. ‘

9.8  Indemnity. To the extent permitted by law, Grantor agrees to defend and hold
Beneficiary harmless from any claims made against Beneficiary which. arise as a result of
actions taken by Grantor. This indemnity shall survive foreclosure or other acquls1t10n of the
Property by Beneficiary. e

9.9  Modifications and Waivers. This Deed of Trust cannot be waixﬁe& chﬁnged
discharged or terminated orally, but only by an instrument in writing sxgned by the partyf
against whom enforcement of any waiver, change, discharge or termination is sought. -~
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9 10 Notice. Except as applicable law may otherwise require, all notices and other
commumcatlons shall be in writing and shall be deemed given when delivered by personal
service or when mailed, by certified or registered mail, postage prepaid, addressed to the
address set forth at the beginning of this Deed of Trust. Any party may at any time change its
address for such purposes by delivering or mailing to the other parties hereto as aforesaid a
notice of such change.

9.11 Gdi;?eriiiﬂg' - Law: Severability; Captions. This Deed of Trust shall be governed
by the laws of the State of Washington without regard to the conflict of laws provisions

thereof. If any provision.or clanse of this Deed of Trust conflicts with applicable law, such
conflicts shall not affect other proyisions or clauses hereof which can be given effect without
the conflicting provision, and to this end the provisions hereof are declared to be severable.
The captions and headings .of ‘the sections and articles of this Deed of Trust are for
convenience only and are ot to be used to interpret or define the provisions hereof. If any
provision herein is inconsistent with-any provision in the Resolution and the provisions
cannot be reconciled, then the terms of the Resolution shall control.

9.12  Definitions. As used herein, the term “Grantor” means Grantor herein named,
together with any subsequent owner of the Property or any part thereof or interest therein, the
term “Trustee” means the Trustee herein named together with any successor Trustee, and the
term “Beneficiary” means the Beneficiary herem named together with any assignee of the
Beneficiary. A

9.13  Successors and Assigns Bound Agents This Deed of Trust shall bind and
inure to the benefit of the parties hereto and their respectwe heirs, devisees, legatees,
administrators, executors, successors and assigns, subject to the provisions of Article IV. In
exercising any rights hereunder or taking actions prov1dcd for herein, Beneficiary and Trustee
may act through their respective employees, agents or mdependent contractors as authorized
by Beneficiary and Trustee. : -

9.14 Number; Gender. This Deed of Trust shall be construed so that wherever
applicable the use of the singular number shall include the plural number a.nd v1ce versa, and
the use of any gender shall be applicable to all genders. AU

9.5 Time. Time is of the essence in connection with all obligations ‘of Grantor
herein. A R

9.16 Request for Notice. Grantor hereby requests that a copy of any nbticie.bf

default and notice of sale hereunder be mailed to it at its address set forth at the begmmng of :
this Deed of Trust. : :

C
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IN WITNESS WHEREOF, Grantor has executed this Deed of Trust as of the date first
above wntten

L PLE_ASE BE ADVISED THAT QRAL AGREEMENTS OR ORAL

- COMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR
FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE
NOT ENFORCEABLE UNDER WASHINGTON LAW,

HOUSING AUTHORITY OF SKAGIT
COUNTY

" Xecutlve [(uector
STATE OF WASHINGTON ) __
) sg. "
COUNTY QOF SKAGIT )

On this day before me personally appeared Gustavo Ramos, Jr., known or proved to
me to be the Executive Director of the Housing’ Authority of Skagit County, the entity that
executed the within and foregoing instrument, and acknowledged that instrument to be the
free and voluntary act and deed of that entity, for the uses and purposes mentioned therein,
and on oath stated that he was authorized to execute such- i’riSﬁmhent

IN WITNESS WHEREOF I have hereunto set my hand and ofﬁmal seal this /7 day
of October, 2013.

(Signature of Notary)
Hetmslpnn Siseen
(Leggibly Print or Stamp Name of-Nblam

Notary public in and for the State of Washmgton,
residing at S{CJLJ, t Cauft H

Maa_

My appointment expires

T a

i $311.00
Skagit County Auditor \
10/21/2013 Page 22 of 23 8:50AM



EXHIBIT A
PROPERTY DESCRIPTION

Real-;:prdperty 111 the County of Skagit, State of Washington, described as follows:

Lot21, "HOPPER ROAD BUSINESS PARK, REVISED BINDING SITE PLAN," recorded January 30,
2003, under-Auditor's Flle No. 200301300162, records of Skagit County, Washington.

EXCEPT that pOI_‘__‘[IO_n- th_ereof de_scrxbed as follows:

Beginning at the Southwest ébmér of said Lot 21;

thence South 88°50'04" East 554 98 feet along the South line of said Lot 21 to the Southeast comer
thereof;

thence North 07°50'01" West 141 39 feet along the Easterly line of said Lot 21 to the Northeast comer
thereof;

thence North 88°50'04" West 262 85 fect along the line of said Lot 21 to a comer thereof;

thence South 01 °02'43" East 85,71 feet; .- =

thence North 88°50'04" West 260.68 feet parallel w1th said South line of Lot 21 to the West line of said
Lot 21 at a point on a curve;

thence Southwesterly along the arc of sald curve; concave to the Northwest, and along said West line of
Lot 21 a distance of 55.49 feet to the point'of beginning.

Situate in the City of Burlington, County of Sk'agi-t, State of Washington,
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