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When Recorded Retum to
NICOL LAW, PLLC -

904 S. 3" Street :
Mount Vernon, WA 98273

DOCUMENT TITLE: Deed of Tn"lst' e
REFERENCE NUMBER OF RELATED DOCUMENT:

GRANTOR(S): ALF OVERBY & MARIAN OVERBY Husband and Wife and the
marital community :

GRANTEE(S): BRIAN OVERBY AND DEBBIE OVERBY Husband and Wife and the
marital community .

Trustee: LAND TITLE OF SKAGIT VALLEY

ABBREVIATED LEGAL DESCRIPTION: (0.5000 ac) MONTBORNE; BEGIN AT THE INTERSECTION OF THE
CENTERLINE OF VACATED SHERMAN STREET WITH THE NORTHWESTERLY EXTENSION OF THE NORTHEASTERLY LINE OF
BLOCK 37 "PLAT OF THE TOWN OF MONTBORNE”; : s

ADDITIONAL LEGAL DESCRIPTION ON PAGE(S) 2 OF béCUMENT};

ASSESSOR'S TAX/PARCEL NUMBER(S): P74647; 4135-037-004-0008 ~




DEED OF TRUST

_ THIS DEED OF TRUST, made this l day of Dcteobe =, 2013, between ALF
OVERBY & MARIAN OVERBY, Husband and Wife and the marital community, as Grantor
whose address is 18134 State Route 9, Mount Vernon, WA 982784, LAND TITLE AND
ESCROW COMPANY OF SKAGIT COUNTY whose address is 111 E George Hopper Rd,
Burlington, WA 98233, as Trustee, and BRIAN OVERBY AND DEBBIE OVERBY, Husband
and Wife and the marital. community, as BENEFICIARY, whose address is 15986 State Route 9,
Mount Vernon, WA 98274

WITNESSETH Grantor hereby bargains, sells and conveys to Trustee in Trust,
with power of sale, the real propercy in Skagit County, Washington legally described on Exhibit
“A” hereto, which real property is not used principally for agricultural or farming purposes,
together with all the tenements, heredltaments and appurtenances ROW or hereafter thereunto
belonging or in any wise appertammg, and the rents, issues and profits thereof.

This deed of trust is for’the' purpose' of securing performance of the obligations of Grantor
under the Promissory Note of this sald same date together with interest thereon at such rate as
shall be agreed upon. :

To protect the security of this Deed of Trust, Grantor covenants and agrees:

1. To keep the property in good condition and repair; to permit no waste thercof; to
complete any building, structure or improvement being built or about to be built thereon; to
restore promptly any building, structure or 1mpmvement thereon which may be damaged or
destroyed; and to comply with all laws, ordinances, regulatlons covenants, conditions and
restrictions affecting the property. o

2. To pay before dellnquent all lawful taxes and assessments upon the property; to
keep the property free and clear of all other charges, liens or encumbrances impairing the
security of this Deed of Trust.

3. To keep all buildings now or hereafter erected on the. 'propefty“ described herein
continuously insured against loss by fire or other hazards in an amount not less than the total
debt secured by this Deed of Trust. All policies shall be held by the Beneﬁc1ary, and be in such
companies as the Beneficiary may approve and have loss payable first to.the Beneﬁcwry, as its
interest may appear, and then to the Grantor. The amouni collected under any insurance policy
may be applied upon any indebtedness hereby secured in such order as the Beneﬁcmry sha.ll
determine. Such application by the Beneficiary shall not cause discontinuance of any
proceedmgs to foreclose this Deed of Trust. In the event of foreclosure, all rlghts of the Grantor
in insurance policies then in force shall pass to the purchaser at the foreclosure sale. ~ “. -

4. To defend any action or proceeding purporting to affect the security hereof or the
rights or powets of Beneficiary or Trustee, and to pay all costs and expenses, including cost of
title search and attorney's fees in a reasonable amount, in any such action or proceeding, and 1n

any suit brought by Beneficiary to foreclosure this Deed of Trust.
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- 5. To pay all costs, fees and expenses in connection with this Deed of Trust,
mcludmg the expenses of the Trustee incurred in enforcing the obligation secured hereby and
Trustee s and attorney s fees actually incurred, as provided by statute.

6. Should Grantor fail to pay when due any taxes, assessments, insurance premiums,
liens, encumbrances or other charges against the property hereinabove described, Beneficiary
may pay the same, and the amount so paid, with interest at the rate set forth in the note secured
hereby, shall be added to and become a part of the debt secured in this Deed of Trust.

7. Haz_ar’do"us Substances:

(a) Representations and Warranties. Grantor represents and warrants that to
the best of its knowledgé after diie inquiry and inspections, (i) no asbestos has ever been used in
the construction, repair or maintenance of any building, or other Improvement located on the
Property; (ii) no Hazardous Substance (defined below) is being generated, processed, stored,
transported, handled or disposed of, on, under or in the Property, except in accordance with all
applicable laws; (iii) neither Gratitor nor any other person or entity has ever caused or permitted
any Hazardous Substance to be generated, processed, stored, transported, handled or disposed of,
on, under or in the Property, except in compliance with all applicable laws; (iv) there is no actual
or alleged violation with respect to the Property of any federal, state or local statute, ordinance,
rule, regulation or other law pertaining to Hazardous Substances, and there is no action or
proceeding pending before or appealable from any court, quasi-judicial body or administrative
agency relating to Hazardous Substances affecting or alleged to be affecting the Property.
Grantor covenants and agrees that during the term of this Deed of Trust, Hazardous Substances
will not be generated, processed stored, transported, handled or disposed of on the Property by
any person or entity, except in accordance with all appllcable laws. “Hazardous Substance™
means any substance that is or becomes regulated under any federal, state or local statute,
ordinance, rule, regulation or other law now or hcreafter in effect pertammg to environmental
protection; contamination or cleanup. o :

(b) Indemnity. Grantor shall defend, hold harmless and indemnify
Beneficiary and its directors, officers, employees, and agents from and against any claims,
demands, penalties, fees, liens, damages, losses, expenses or liabilities"ariéing out of or in
connection with any alleged or actual past or future presence on or cmissions from the Property
of any Hazardous Substance for any reason whatsoever; it being intended that Grantor's
obligations under this section shall be strict and absolute without regard to any fault by Grantor.
This indemnity shall survive full payment of all amounts secured by this Deed of Trust and the
reconveyance or foreclosure of this Deed of Trust. : S

(¢)  Notification; Cleanup. Grantor shall immediately notify Beneficiaty if =
Grantor (i} becomes aware of any Hazardous Substance problem or liability with respect to the -
Property, (ii) receives any notice of or becomes aware of any actual or alleged violation with-~
respect to the Property of any federal, state or local statute, ordinance, rule, regulation or other
law pertaining to Hazardous Substance, or (iii) becomes aware of any lien or action with respect
to any of the foregoing. Grantor will, at its sole expense, take all actions as may be necessary or
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“advisable for the cleanup of Hazardous Substances with respect to the Property, inciuding

-~ without limitations, all removal, containment and remedial actions in accordance with all
applicable laws and in all events in a manner satisfactory to Beneficiary, and shall further pay or
cause to-bé paid all cleanup, administrative and enforcement costs of governmental agencies if
obligated to do so by contract or by law.

" _(dy - Right of Entry. Beneficiary is hereby authorized to enter the Property,
including the interior of any structure, at reasonable times, and from time to time, after
reasonable notice, for the purpose of inspecting the Property to ascertain the accuracy of all
representations and wartanties in this Deed of Trust relating to Hazardous Substances, and the
observances of all covenants contained in this section.

8. Grantor shall maintain and cause Borrower to maintain adequate books and
records in accordance with the same accounting standard used by Grantor or Borrower to prepare
the financial statements delivered to and approved by Beneficiary in connection with the making
of the Loan or other accounting, standards approved by Beneficiary. Grantor shall permit and
shall cause Borrower to permit any representatlve of Beneficiary at any reasonable time and from
time to time, to inspect, audit and examine such books and records, including but not limited to
annual tax returns, and make copies: of same

IT IS MUTUALLY AGREED THAT: -

1. In the event any portion of-fhc property i:s taken or-damaged in an eminent domain
proceeding, the entire amount of the award or such portion as may be necessary to fully satisfy
the obligation secured hereby, shall be paid to Bcné:ﬁ'ciary to be applied to said obligation.

2. By accepting payment of any sum secured hereby after its due date, Beneficiary
does not waive its right to require prompt payment when due of all other sums so secured or to
declare default for failure to so pay. -- -

3. The Trustee shall reconvey all or any part of the property covered by this Deed of
Trust to the person entitled thereto, on written request of the Grantor and the Beneficiary, or
upon satisfaction of the obligation secured and written request for reconveyance made by the
Beneficiary or to the person entitled thereto.

4. Upon default by Grantor in the payment of any indebtedness secured hereby or in
the performance of any agreement contained herein, all sums secured hereby shall immediately
become due and payable at the option of the Beneficiary. In such event and upeon written request
of Beneficiary, Trustee shall sell the trust property, in accordance with the 'Deed"__'o"f_Trust Act of
the State of Washington, at public auction to the highest bidder. Any person except Trustee may
bid at Trustee's sale. Trustee shall pay the proceeds of the sale as follows: (1) to'the expense.of
the sale, including a reasonable Trustee's fee and attorney's fee; (2) to the obligation secured by
this Deed of Trust; (3) the surplus, if any, shall be distributed to the persons entitled thereto

5. Trustee shall deliver to the purchaser at the sale its deed, without warranty, whlch .
shall convey to the purchaser the interest in the property which Grantor had or had the power o
convey at the time of its execution of this Deed of Trust, and such as they may have acquired
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" “thereafter. The Trustee's Deed shall recite the facts showing that the sale was conducted in

_ -='comphance with all the requirements of law and of this Deed of Trust, which recital shall be

- prima-facie evidence of such compliance and conclusive evidence thereof in favor of bona fide
purchaser and encumbrances for value.

'_.6. The power of sale conferred by this Deed of Trust and by the Deed of Trust Act
of the'State of ‘Washington is not an exclusive remedy; Beneficiary may cause the Deed of Trust
to be foreclosed as a mortgage

7. In the event of the death, incapacity, disability or resignation of Trustee,
Beneficiary may appoint in writing a successor trustee, and upon the recording of such
appointment in the mortgage records of the county in which this Deed of Trust is recorded, the
successor trustee shall be vested with all powers of the original trustee. The trustee is not
obligated to notify any party hereto of pending sale under any other Deed of Trust or of any
action or proceeding in which Grantor, Trustee or Beneficiary shall be a party unless such action
or proceeding is brought by.the Trustee,

8. This Deed of Trust-applies to and inures to the benefit of, and is binding not only
on the parties hereto, but on their heits, dévisees, legatees, administrators, executors and assigns.
The term Beneficiary shall mean the helder and owner of the note secured hereby, whether or not
named as Beneficiary herein. S

9. Grantor shall not: (a) merge or consolidate with any other entity or permit
Borrower to merge or consolidate with any.other entity; (b) make any substantial change in the
nature of Grantor’s business or structure or permit Borrower to make any substantial change in
the nature of Borrower’s business or structure; (¢)-acquire all or substantially all of the assets of
any other entity or permlt Borrower to acquire all or substantially all of the assets of any other
entity; (d) sell, lease, assign, transfer or otherwise dlspose of a material part of the Grantor’s
assets except in the ordinary course of Grantor’s business or pem__lt Borrower to sell, lease,
assign, transfer or otherwise dispose of a material part of Borrower’s assets except in the
ordinary course of Borrower’s business, or transfer or sell all-or any part of the property or any
interest in it is sold or transferred without Beneficiary's prior written consent, Beneficiary may,
at its optlon require immediate payment of all sums secured by this Security Instrument. If such
option is exercised, Beneficiary shall give Grantor notice of such acceleration. The note shall
provide a period of 30 days from date notice is delivered or mailed w1th1n which Grantor must
pay all sums secured by this Security Instrument. If Grantor fails to pay these ‘sums prior to
expiration of this period, Beneficiary may invoke any remedies permitted by thlS Security
Instrument without further notice or demand on Grantor. A

10.  As further security for the payment of all indebtedness herein mentloned all
Grantor’s rents and profits of said property and the right, title and interest of the Grantor in-and
under all leases now or hereafter affecting said property, are hereby assigned and transferred 0.
the Beneficiary. So long as no default shall exist in compliance with any requirement hereofc or
of any further instrument at any time executed with respect to this Deed of Trust, the Gtantor
may collect assigned rents and profits as the same fall due, but upon the occurrence of any such
default, all right of the Grantor to collect or receive rents or profits shall wholly terminate. ‘All~
rents or profits of Grantor receivable from or in respect to said property which Grantor shall'be
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_permitted to collect hereunder shall be received by it in trust to pay the usual and reasonable

-~ operating expenses of, and the taxes upon, said property and the sums owing the Beneﬁclary as
- they become due and payable as provided in this Deed of Trust or in the said note or in any
modlﬁcatlon of either. The balance of such rents and profits after payment of such operating
expenses, taxes and sums, including amortization, shall be Grantor’s absolute property. No lease
of the whole or any part of the property involving an initial term of more than three years shall
be mochfied of terminated without the written consent of the Beneficiary, nor shall the surrender
of any such lease. be accepted nor any rental thereunder be collected for more than two months in
advance without like written consent. In the event of any default hereunder and the exercise by
the Beneficiary of its rights hereby granted, Grantor agrees that payments made by tenants or
occupants to the-Beneficiary shall, as to such tenants, be considered as though made to Grantor
and in discharge of tenants' 0bligations as such to Grantor. Nothing herein contained shall be
construed as obliging the Beneficiary to perform any of Grantor’s covenants under any lease or
rental arrangement. Grantor shall execute and deliver to the Beneficiary upon demand any
further or supplemental assignments necessary to effectuate the intentions of this paragraph and
upon failure of the Grantot.so to comply, Beneficiary may, in addition to any other right or
remedy it has, declare the maturlty of the 1ndebtedness hereby secured.

WAIVER OF JURY TRIAL. TO THE EXTENT NOW OR HEREAFTER PERMITTED BY
APPLICABLE LAW, BENEFICIARY AND GRANTOR HEREBY KNOWINGLY,
VOLUNTARILY, AND INTENTIONALEY-WAIVE ANY RIGHTS THEY MAY HAVE TO
A TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED HEREON, OR ARISING
OUT OF, UNDER, OR IN CONNECTION WITH THIS DEED OF TRUST OR ANY OTHER
LOAN DOCUMENT, OR ANY COURSE OF CONDUCT, COURSE OF DEALING,
STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF BENEFICIARY OR
GRANTOR. THIS PROVISION IS A MATERIAL INDUCEMENT FOR BENEFICIARY TO
ENTER INTO THIS DEED OF TRUST.

i -
DATEDTHIS (= dayof (/c&ﬁw 2013

ALF OVERBY MARIAN OVERBY .

W
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" “STATE OF WASHINGTON )

") ss
COUNTY OF SKAGIT )

' - I cért'ify't_hat I know or have satisfactory evidence that ALF OVERBY is the person who
appeared before me, and said person acknowledged that he signed this instrument and acknowledged it to
 be his’-ﬁfee and voluntary act for the uses and purposes mentioned in the instrument.

DATEDthis |{p dayof _(htkcocy 2013,

Chngda, Vo Vaaoted

Clonaalif Haudin (Name)
NOTARY PUBLIC in and for the State of
Washington residing at:{ S1€aey ) wpiete J6 L oatinBin,
My Commission Expires:_Segt. ©1 20t4

Notary Seal

STATE OF WASHINGTON )

} .85
COUNTY OF SKAGIT )

I certify that I know or have satisfactory evidence th:at_'MARIAN OVERBY is the person who |
appeared before me, and said person acknowledged that she signed this instrument and acknowledged it
to be her free and voluntary act for the uses and purposes mentioned in'the instrument.

DATED this We dayof (¢t be ,2013.
sl . ﬂ -~ .
\\\\\\{&éy’ M' ;é ! /,.),/// { ni—;&—ti b, ‘,_\cl._m_i [ . 3
S \(})i‘a Hﬂaw;,\'/-??g,’% Byl leetlon” 7 (Name)
90T nang B0z NOTARY PUBLIC in and for the State of

L —e— 1 Z Washington residing at: (&g, 1 Al T3 VAR Ly
Z e, Auviow Or = My Commission Expires: “xgt’ &3] Z&4%
- o5 Eio S y n Exp ALY
2\9) 0?’-? NO\S%\.-'@?S :
“ /{1 ...... P~
//;,- . [?’H T }\L \.\\\
SITIITIIE
Notary Seal

W
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EXHIBIT A
LEGAL DESCRIPTION

- MONTBORNE, BEGIN AT THE INTERSECTION OF THE CENTERLINE OF
VACATED SHERMAN STREET WITH THE NORTHWESTERLY EXTENSION OF THE
NORTHEASTERLY LINE OF BLOCK 37 "PLAT OF THE TOWN OF MONTBORNE";
THENCE SOUTHWESTERLY ALONG SAID CENTERLINE, A DISTANCE OF 140 FEET;
THENCE SOUTHEASTERLY PARALLEL WITH SAID NORTHEASTERLY LINE 155
FEET, MORE OR LESS, TO THE SOUTH LINE OF LOT 4 OF SAID BLOCK 37; THENCE
NORTHEASTERLY ALONG THE SOUTH LINES OF LOTS 4, 3, 2 AND 1 OF SAID
BLOCK 37 TO THE NORTHEASTERLY LINE OF SAID BLOCK 37; THENCE
NORTHWESTERLY ALONG SAID NORTHEASTERLY LINE AND ITS
NORTHWESTERLY EXTENSION A DISTANCE OF 155 FEET, MORE OR LESS, TO THE
POINT OF BEGINNING :

o
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