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CONSTRUCTION DEED OF TRUST

DATE: September 26 2013

Reference # (if apphcable) 45723 QE Additional on page
Grantor{s): e
1. TALL GUYS LLC

Grantee(s)
1. WHIDBEY ISLAND BANK
2. RECONVEYANCE PHOFESSIONALS ‘INC., Trustee

Legal Description; LOT 4, SKAGIT CHOSSING BSP 1-07
: Additional on page 2

Assessor's Tax Parcel ID#: 8074—000—0(&:0000 e\z 'I 06‘7)

THIS DEED OF TRUST is dated September 26,:2013, among TALL GUYS LLC, a Washington
Limited Liability Company ("Grantor"); WHIDBEY ISLAND BANK, whose mailing address is CL
EVERETT, 321 SE PIONEER WAY, P.0. BOX 1589, OAK HARBOR, WA 98277 (referred to
below sometimes as “Lender’ and sometimes as "Beneficiary”); and RECONVEYANCE
PROFESSIONALS, INC., whose mailing address is PG BOX 5587 EVERETT, WA 98206
{referred to below as "Trustea"}. L

THIS DEED OF TRUST IS NOW AND AT ALL TIMES JUNIOR AND SUBORDINATE TQ THAT
CERTAIN DEED OF TRUST DATED SEPTEMBER 26, 2013, RECORDED: UNDER AUDITOR'S
FILE NO. 201309300 32} » IN FAVOR OF WHIDBEY "ISLAND BANK, IN
THE SUM OF $1,656,577.00 AND RECORDED CONCURRENTLY HEREWITH.:
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DEED OF TRUST
(Continued) Page 2

CONVEYANCE AND GHANT For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry_and, possession “and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the followmg .déescribed “real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures;: all easements, rights of way, and appurtanances; all water, water rights and ditch rights
(including stock:in utilities:with ditch or irrigation rights); and ali other rights, royalties, and profits relating to the raal
property, including without fimitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”}

located in SKAGIT.Cq_un_tv.,' State of Washington:

LOT 4, SKAGIT CROSSINGS BINDING SITE PLAN BURL BSP 1-07, AS APPROVED
JANUARY 31, 2008 AND RECORDED FEBRUARY 1, 2008, UNDER AUDITOR'S FILE NO.
200802010073; RECORDS. OF SKAGIT COUNTY, WASHINGTON; BEING A PORTION OF
THE SOUTHEAST 1/4. 0|= ‘SECTION 6, TOWNSHIP 34 NORTH, RANGE 4 EAST, W.M.

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.

The Real Property or its address is commonly known as 1340 BOUSLOG ROAD, BURLINGTON,
WA 98233. The Real Property tax jdentification number is 8074-000-004-0000.

Grantor hereby assigns as security to- Lender, all of Grantor's right, titls, and interest in and to all leases, Rents, and
profits of the Froperty. This assignment is’ recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents’and profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration’of all-of part pf the Indebtedness. In addition, Grantor grants to Lender a
Uniform Commercial Code security interest'in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE,: THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR'S OBLIGATIONS UNDER THAT
CERTAIN CONSTRUCTION LOAN AGREEMENT BE'[WEEN GRANTOR AND LENDER OF EVEN DATE HEREWITH. ANY
EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS
REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF
TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING. TERMS: '

PAYMENT AND PERFORMANCE. Except as otherwise provided in thls Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due, and.shalistrictly and in a timely manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and the Related locuments

CONSTRUCTION MORTGAGE. This Deed of Trust is a "cons;ruction'_ mortgage" for the purposes of Sections 9-334
and 2A-309 of the Uniform Commercial Code, as those sections: have‘beeh adopted by the State of Washington.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor s possession and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may {1) remain in possession and
control of the Property; (2) use, operate or manage the Property;.and (3] collect the Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked-dpon default). The following provisions
relate to the use of the Property or to other limitations on the Property. The Real Property is not used principally
for agricultural purposes.

Duty to Maintain. Grantor shall maintain the Property in tenantable condltlun and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value. 3

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. “Without |Imltll"ig the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, afiy. timber, minerals {including
oil and gas}, coal, clay, scoria, soil, gravel or rock products without Lender's prior whitten consent:

Removal of Improvements. Grantor shalt not demolish or remove any lmprovements from the Real Property
without Lender's prier written consent. As a condition to the removal of any Improvements; Lender may require
Grantor to make arrangements satisfactory to Lendar to replace such Improvements with Improvements of at least
gqual value, Ay

Lender's Right to Enter. Lsnder and Lender's agents and representatives may enter upon® the Real Praperty at afl
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantors
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who- tent, lease “or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, -now .or hereafter

in effect, of all governmental authorities applicable to the use or ocoupancy of the Property, mcludmg without”.
limitation, the Americans With Disabilities Act. Grantor may contest in good faith eny such law, ordinance, or
regulation and withhold compllance during any proceeding, mcludmg appropriate appeals, so long as, Grantor'has ",
notified Lender in writing prior to doing so and so long as, in Lernder's sole opinion, Lender's intergsts in the'
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonabl S
satisfactory to Lender, to protect Lendsr's interest. P

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other _ : -
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are;_*-
reasonably necessary 1o protect and preserve the Property.

Construction Loan. if some or all of the proceeds of the loan creating the Indebtedness are to be used to constriict”
or complete construction of any Improvements on the Property, the Improvements shall be complated no later than

MRS
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¢ the maturity:date of the Note (or such earlier date as Lender may reasonably establish) and Grantor shall pay in full
. all costs'and expenses in connection with the work. Lender will disburse loan proceeds under such terms and
“gonditions’as F&rder may deem reasonably necessary to insure that the interast created by this Deed of Trust shall
have priority over all possible liens, including those of material suppliers and workmen. Lender may reqmre among
other thirgs,that disbursement requests be supported by receipted bills, expense affidavits, waivers of liens,
ccnstructqon progre§5 reports, and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT-BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums secured by this Diged of Trust or (B} increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior.written-consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer™.means:the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or eqmtable_.-' whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three {3) years, lease-option contract, or by
sale, assignment, or transfer’ of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyarice.6f an'intérest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer afso.includés.any change in ownershlp of more than twenty-five percent {25%) of the voting
stack, partnership interests or limited liability company interests, as the case may be, of such Grantor. However, this
option shail not be exercised by Lender |f such exarcise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The followmg provrsuons relatlng to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due ['and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewaer], fines and, |mposmons levied against or on account of the Property, and shall
pay when due all claims for work done.ari or_for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all iens- havmg priority aver or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes.and:assessments not due, except for the Existing Indebtedness referred to
below, and except as otherwise prowdad in this Deed.of Trust.

Right to Contest. Grantor may withhold payment: of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long-as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall-“within fifteen (15) days after the lien arises or, if a lien is filed,

within fifteen {15) days after Grantor has -notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any'costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien.. [n any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender &s an additional
obligee under any surety bond furnished in the contest pracegdmgs.

Evidence of Payment. Grantor shall ypon demand furnish’ to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental offlclal to deliver to Lender at any time a written
statement of the taxes and assessments against the Pruperty

Notice of Construction. Grantor shall notify Lender at least fifteep{15) days befors any work is commenced, any
servicas are furnished, or any materials are supplied to the Propeérty;”if any*mechanic's lien, materialmen's lfen, or
other lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. P

PROPERTY DAMAGE INSURANCE. The following provisions relating‘-tq'insliri__ g _'ghe..-Rro_perty are a part of this Deed of
Trust. B

Maintenance of Insurance. Grantor shall procure and maintain policies’of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehansive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named &5 additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurante, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policiés shall be written in
form, amounts, coverages and basis reasonably accepiable to Lender and issued by a.-company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender.from; time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least ten {10} days prior written notice to Lender.-“Each’insurance policy also
shall include an endorsement providing that coverage in favor of Lender will not be impai_red‘jn;jan_y way by any act,
omission or default of Grantor or any other person. The Real Property is or will be located in an area designated by
the Director of the Federal Emergency Management Agsncy as a special flood hazard-areéa.’ .Grantor. agrees to
obtain and maintain Federal Fiood Insurance, if available, for the full unpaid principal balancé of thé loan and any
prior liens on the property securing the loan, up to the maximum policy limits set under the Natiopal Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the oan.

Application of Proceeds. Grantor ghall promptly notify Lender of any loss or damage 16-tha Propertv if: the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do
s0 within fifteen (15) days of the casualty. Whether or nat Lender's security is impaired, Lender. may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reductionsof the“_:_
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property If Lender ;-
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged.or destroyedf'
Improvements in a manner satisfactory to Lender. Lender shall, upon sat!sfactory proof of such expendature, pay .
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in-default .-
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt'and™ -
which Lender has not committed to the repair or restoration of the Property shall be used first to pay eny amount -
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of.the
Indsbtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear.

Compiiance with Existing Indebtedness. During the period in which any Existing Indebtedness described below is :

(e
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in effect, compliance with the insurance provisions contained in the instrument evidencing such Existing
Indebtedness shali constitute compliance with the insurance provisions under this Deed of Trust, to the extent
complrance with the terms of this Deed of Trust would constitute a dupllcatron of insurance requirement. If any
proceads from thé insurance -become payable on loss, the provisions in this Deed of Trust for division of proceeds
shall‘apply only o that portion of the proceeds not payable to the holder of the Existing Indebtedness.

Grantor's Heport On Insurance Upon request of Lender, hawever not more than once a year, Grantor shall furnish
ta Lender @ report on’ each existing policy of insurance showing: (1) the name of the insurer; (2} the risks
insured; {3} the amourit-of the palicy; (4) the property insured, the then current replacement value of such
property, and the manfier of determining that value; and (5) the expiration date of the policy. Grantor shall, upon
request of Lender ‘have-an lndependent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property. .

LENDER'S EXPENDITURES. If"any'ac'tron or proceeding is commenced that would materially affect Lender's interest in
the Property or if Grantor fails to cémply with any provision of this Deed of Trust or any Related Documents, including
but not limited to Grantor's failufe to comply with any obligation to maintain Existing Indebtedness in good standing as
required below, or to drscharge or pay-when due any amounts Grantor is required to discharge or pay under this Deed
of Trust or any Related Documents,”Lender ‘on Grantor's behalf may {but shail not be obligated to} take any action that
Lender dsems appropriate,inclyding” but.not fimited to discharging or paying all taxes, liens, security interests,
encumbrances and other claims, at eany time levied or plaged on the Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged. under the Note-from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will (A} be payable on
demand; (B} be added to the balance of the Note and be apportioned among and be payable with any installment
payments to become due during either A1) _the term of any applicable insurance policy; or (2} the remaining term of
the Note; or (C) be treated as a ballopn_payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts, _Such right shall be in addition to all other rights and remedies to
which Lender may be entitled upon Default S

WARRANTY; DEFENSE OF TITLE. The followmg pruvrsrons telating to ownership of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that: (a) Grantor: hoids good and marketable title of record to the Property in fee S|mple,
free and clear of all liens and encumbrances ather.than those set forth in the Real Property descrlptlon or in the
Existing Indebtedness section below or in any:title insurance policy, title report, or final titie opinion issued in favor
of, and accepted by, Lender in connaction with this Deed of Trust, and (b} Grantor has the full right, power, and
authority to executa and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the:paragraph above, Grantor warrants and will forever defend the
title to the Property against the [awful claims of all persons. .in the event any action or proceeding is commenced
that questions Grantor's title or the interest of Trustes or Lender under, this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the nominal pafty in siich proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented inthe procegding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be dslivered, to Lender such |nstruments as Lender may request from time to time
to permit such participation. A

Compliance With Laws. Grantor warrants that the Property and Grantcr §.use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorltles

Survival of Representations and Warranties. All representations, warrantles_,_--and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and
shall remain in full force and effect until such time as Grantor's Indebtédnass shall.be. paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Ini::letité'dn'é'ss are a'"part of this Deed of Trust:

Existing Lien. The lien of this Deed of Trust securing the Indebtedness rnay be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing Indebtedness
and to prevent any default an such indebtedness, any default under the |nstruments evrdenmng such indebtedness,
or any default under any security documents for such indebtedness. E .

No Modification. Grantor shall not enter into any agreement with the holder of anv mortgage. deed of trust, or
other security agreement which has priority over this Deed of Trust by which that agreement is modlfled
amended, extended, or renawed without the prior written consent of Lender. Grantor shall neither request nor
accept any future advances under any such security agreement without the prior wrltten consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deﬂd of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notrfv Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtdin.thé award.- Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to participate in thé progeeding and to be
rapresented in the proceeding by counsel of its own choice all at Grantor's expense, and Graritor will defiver or
cause to be delivered to Lender such instruments and documentation as may be requested by, Lender from time to
time to permit such participation. P - 8

Application of Net Proceeds. [f all or any part of the Property is condemned by eminent domam proceedmgs or by
any proceeding or purchase in lieu of condemnation, Lendar may at its election require that all or any-portion-of the:
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shalt mean the award after payment of all reasonable costs, expenses, and attomeys fees
incurred by Trustee or Lender in connaction with the condemnation. &

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions. rslatmg i
to governmental taxes, fees and charges are a part of this Deed of Trust: §oF

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addrtrcm to £

this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on/"
the Real Property. Grantor shall reimburse Lender for all taxes, as described bslow, together with all expensés .~
incurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees;”
documentary stamps, and other charges for recording or registering this Deed of Trust.

S
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: Taxes. The foliowing shall constitute taxes to which this section applies: (1) a specific tax upon this type of
¢ Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax on
“Grantor which'Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type

of-Deed of Trust; “(3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Nate;
énd {4).7a specuftc tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor. .. % :

Suhsequent Taxes If“any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall bave the same effect as an Event of Default, and Lender may exercise any or all of its
available remedies for an“Event of Default as provided below unless Grantor either (1) pays the tax before it
becomes dellnquent .or (2. contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash’ ord suffnment corporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT; FINA_NCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part-i‘of this Deed of Trust:

Security Agreement. Tlis, instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures: arid Lénder shail have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to tlme

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interést i the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property. records, Lender may, at any time and without further authorization from Grantor, fila
executed counterparts, copiies or_reproductions of this Deed of Trust as a fmanclng statement. Grantor shall
reimburse Lender for all expenses incirred in perfecting or continuing this security interest. Upon default, Grantor
shall not remave, sever or detach-the Personal-Property from the Property. Upon default, Grantor shall assemble
any Personal Property not affixed to.the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender W|th|n ‘three {3) days after receipt of written demand from Lender to the
extent permitted by applicable law . E

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party} from which information
concerning the security interest granted by this‘Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are as stated on the first pape of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. &-”'The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:’

Further Assurances. At any time, and from time.to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded; ‘as the: case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statéments, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necegsary or desirable in order to effectuate, complate,
perfect, continue, or preserve (1) Grantor's obligations under-‘the Note, this Deed of Trust, and the Related
Documents, and {2} the liens and security interasts created by this'Deed of Trust on the Property, whether now
owned or hereafter acquired by Grantor. Unless prohibited by .daw.or. Lénder agrees to the contrary in wrltmg,
Grantor shall reimburse Lender for all costs and expenses |ncurred in ccnnectmn with the matters referred to in this
paragraph. ; :

Attorney-m-Fact If Grantor fails to do any of the things referred toin the precedmg paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For &uch purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attornay-in-fact for the purpose of making, executmg, dellvermg, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's scle oplnlon, to ac:t:cmphsh the matters referred to in
the preceding paragraph. :

FULL PERFORMANCE. If Grantor pays all the indebtedness when due, and otherwtse performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for fuil
reconveyance and shall execute and deliver to Grantor suitable statements of terriination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. “Any raconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto", and the recitals in the reconveyance of any matters or factﬁ shall be ccnciuswe proof of the
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an- Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, oblugatron, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with .or ‘to perform any term,
obiligation, covenant or condition contained in any other agreement between Lender and Grantor .

Compliance Default. Failure to comply with any other term, obligation, covenant or condntmn contamed m thns
Deed of Trust, the Note or in any of the Related Documents. LhE

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or ingurance, or any other payment necessary 1o prevent filing of or to effect discharge cf any lien.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, secunty agreement )i
purchase or sales agreement, or any other agreement, in favor of any other creditor or person that rmay materially’
affect any of Grantor's property or Grantor's ability 1o repay the Indebtedness or Grantor's ability to parform
Grantor's gbligations under this Deed of Trust or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related Documents is false or mislesding in any material respect :
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceasss to be in full force and
effect tincluding failure of any collateral document to create a valid and perfected security interest or lien) at anv &

T
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Death or Insglvency The dissolution of Grantor's (regardless of whether election to continue is made), any
mernber withidraws from the limited liability company, or any other termination of Grantor's existence as a going
business oF the death of any member, the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's” property,: any assignment for the benefit of creditors, any type of creditor workout, or the
commencement ofany proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forferture Proceedings Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceedmg. -self: hetpr repossession or any other method, by any creditor of Grantor or by any governmental agency
against any property securing the Indebtedness. This includes a garnishment of any of Grantor's accounts,
including deposit accoiints, ‘with Lender. However, this Event of Default shall not apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture
proceeding and jif Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with
Lender monies or a'suraty bond for the creditor or forfaiture proceeding, in an amount determined by Lender, in its
sole discretion, as being an’ adequate raserve or bond for the dispute.

Breach of Other Agreement.’ Any breach by Grantor under the terms of any other agreement between Grantor and
Lendar that is not remedied. withinany grace period provided therein, inciuding without limitation any agreement
concerning any indebtedness of other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor.” Any of the preceding events occurs with respect to any Guarantar of any of the
Indsbtedness or any Guarahtor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness

Adverse Change. A material ‘adverse change occurs in Grantor's financial condition, or Lendar believes the
prospect of payment or performiance of the Indebtedness is impaired.

Insecurity. Lender in good faith belleves tself i insecure.

Existing Indebtedness. The payment of.any 1nstallment of principal or any interest on the Existing Indebtedness is
not made within the time required by the promlssury note evidencing such indebtedness, or a default occurs under
the instrument securing such indebtedness and is'not cured during any applicable grace period in such instrument,
or any suit or other action is commanced to foreclose any existing lien on the Property.

Right to Cure. If any default, other than a defeuft in payment is curable and if Grantor has not been given a notice
of a breach of the same provision of this Deed of Trust within the preceding twelve {12) months, it may be cured if
Grantor, after Lender sends written notice to Grantor demanding cure of such default: (1) cures the default within
ten (10} days; or (2} if the cure requires more than ten {10} days, immediately initiates steps which Lender deems
in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or morse of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remet’iy shalf net exclude pursuit of any other remedy, and
an election to make expenditures or to take action to perferm an gbligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's: rlght Q. cleclare a default and exercise its remedies.

Acceleorate Indebtedness. Lender shall have the right at its aption-to: declare.the entire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be: reqwlred to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender:shall have:the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent, prowded by appheable law,

UCC Remedias. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possessaon of and manage the
Property and collect the Rents, including amounts past due and unpaid,: -and apply-the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may-require any tenant or
other user of the Property to make payments of rent or use fees directly to:Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact-to- endorse-instruments received in
payment thereof in the name of Grantor and to negotiate the same and collect the proceéds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the ohllgatlons for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may exerCI it nghts under this
subparagraph either in person, by agent, or through a receiver. o

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possessnon of aII ar any part of
the Property, with the power to protect and preserve the Property, to operate the Property: preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over arnd-above the cost of
the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law. . Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the Property éxceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person. from ser\nng ‘as a
receiver. : .

Tenancy st Sufferance. f Grantor remains in possession of the Property after the Property is'" sold as prb\.ridehl
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantor,Graritor, shall
bacome a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either, (1F
pay a reasonable rental for the usse of the Property, or (2) vacate the Property immediately upon the* demand of
Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust ot. the Note i
or available at law or in equity. R

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal S
Property or of the time after which any prlvate sale or other intended disposition of the Personal Property is to be-'- .
made. Reasonable notice shall mean notice given at Isast ten {10) days before the time of the sale or dusposmon o
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have
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the Propeﬁty?marshalled. In exercising its rights and remedies, the Trustee or Lender shall be frae to sell all or any
: part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
'pubhc sale on, all 'gr any portion of the Property.

Attomeys Fees, Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall. be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial
and upon- aniy appeal Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses_ Lander incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforéement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation,: however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal
expenses, whether or'nat ‘there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings
(including efforts to modlfy or vacate any automatic stay or injunction), appeals, and any anticipated post- judgment
collection services, the coét of searching records, obtaining title reports {including foreclosure reports), surveyors'

reports, and appraisal, fees; title_insurance, and fees for the Trustee, to the extent permitted by applicable taw.

Grantor also will pay: any court cos’ts, in addition to all other sums provided by law.

Rights of Trustes. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUS'I_'EE. The foltowing provisions relating to the powers and obligations of Trustee
{pursuant to Lender's instructions) are pa"rj;i':of“_lhis Deed of Trust:

Powers of Trustee. In additich to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actions with-respect-to the Property upon the written request of Lender and Grantor: (a) join in
preparing and filing a map or plat of ‘the Real Property, including the dedication of streets or other rights to the
public; (b} join in granting an¥y edsement-of ¢reating any restriction on the Real Property; and ({¢) join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustae shall -not'f'-be_»bbl'igated to notify any other party of a pending sale under any other
trust deed or lian, or of any action ot procegding in which Grantor, Lender, or Trustee shall be a party, unless
requirad by applicable law, or unlass the actlon or pfoceedmg is brought by Trustee.

Trustee. Trustee shali meet all quallflcatlons requlred for Trustee under applicable law. In addition to the rights
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall-‘have the right to foreclose by judicial foreciosure, in either case in
accordance with and to the full extent prowded by applicable law.

Successor Trustee. Lender, at Lender's option, may from time.to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. - The instrument shall contain, in addition to all
other matters required by state law, the names of the original Lender, Trustes, and Grantor, the book and page or
the Awuditor's File Number where this Deed of Trust is-fecorded, :and the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall. succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable Iaw Thls procedure for substitution of Trustee shall
govern to the exclusion of all other provisions for substitution:” ;

NOTICES. Subject to applicable law, and except for notice reqmred ar allowed by jaw to be given in another manner,
any notice required to be glven under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective when actually ‘delivered, when actually received by
telefacsimile {unless otherwise required by law), when deposited with-a_natiopally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid. directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's’ address, as 'shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this: Deed of: Trust by giving formal written
notice to the other parties, specifying that the purpose of the notice is to change the' party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's corrént address,” ‘Subject to applicable law,
and except for notice required or allowed by law to be given in ancther manner,, if there i8 more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors. :

MISCELLANEQUS PROVISIONS, The following miscellaneous provisions are a part of thlS Deed of Trust

Amendments. This Deed of Trust, together with any Related Documents, constrtutes the' ermre understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. No dlteration-of or‘amendment to this
Deed of Trust shall be effective unless given in writing and signed by the party or partles sought to be charged or
hound by the alteration or amendment.

Annuval Reports. |If the Property is used for purposes other than Grantor's resndence, Grantor shail: furnish to
Lender, upon request, a certified statement of net operating income received from the Property during: Grantor's
previous fiscal year in such form and detail as Lender shall require. "Met operating income"..shall mean'__all cash
receipts from the Property less all cash expenditures made in connection with the operation®6f the Pr‘operty

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not m be
used to interpret or define the provisions of this Deed of Trust. :

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any othef mterest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the. wrltten consenf“_:_
of Lender.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's reguest to submit to the jurrsdsctlcn of h
courts of SNOHOMISH County, State of Washington. N

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unfess such"
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any: right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of: Trust’
shall not prejudice or constitute & waiver of Lender's right otherwise to demand strict compliance with:.that
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute @ waiver of any of Lender's rights or of any of Grantor's obligations = .
as to any future transactions. Whenever the consent of Lendsr is required under this Deed of Trust, the granting -~
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of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent i required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severablllty Af a: gourt of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unerforceable .as 1o .any circumstance, that finding shall not make the offendlng provision illegal, invalid, or
unenforceable as’to.any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes: Jegal, ‘valid and enforceable. [f the offending provision cannot be so modified, it shall be
considered -deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceablllty of any prowsmn of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provision of thls Deed of Trust.

Successors and Asslgns_ Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trist.shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the-Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence.- Time is uf the gssence in the performance of this Deed of Trust.

Waiver of Homestead Exemptlon Grantor hereby releases and waives all rights and benefits of the homeastead
exemption laws of the State of Washington as to alt Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and tarms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated ‘o the.contrary, all references to dollar amounts shall mean amounts in lawful meoney
of the United States of America. “Words and terms used in the singular shall include the plural, and the plural shall
include the smgular, as the context may. requlre Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Unifarm Commercial Code:

Beneficiary. The word “Benefnmary means WHIIBEY ISLAND BANK, and its successors and assigns.
Borrower. The word *Borrower® means TA E GUYS LLC and inciudes all co-signers and co-makers signing the
Note and all their successors and assigns. :

Deed of Trust. The words 'Dead of Trust" mean. tﬁ'is Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation afl assignment’ and secuntv interest provisions relating to the Personal Property and
Rents.

Default. The word "Default” means the Defauh set forth in this Deed of Trust in the section titied "Default”.

Event of Defaylt. The words "Event of Default” 'mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust:., £

Existing Indebtedness. The words "Existing Indebtedness“‘ _mear_\ Ihé;&_indebtedness described in the Existing Liens
provision of this Deed of Trust. S

Grantor. The word *Grantor" means TALL GUYS LLC.

Guarantor. The word "Guarantor" means any guarantdr:,_ ‘sqrely," Qr; accommodation party of any or all of the
Indebtedness, :

Guaranty. The word "Guaranty® means the guaranty frnm Guarantor 1o Lender, including without limitation a
guaranty of all or part of the Note. S :

Improvements, The word “Improvements” means all existing and future lmprovements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacernents and other construction on the Real
Property. :

Indebtedness. The word "Indebtedness” means all principal, |nterest and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, exténsions of, madifications of,
consolidations of and substitutions for the Note or Related Documents and: any amounts ‘expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender.to enforce Grantor's
abligations under this Deed of Trust, together with interest on such amounts.as- prevnded in thls Deed of Trust.

Lender. The word "Lender" means WHIDBEY ISLAND BANK, its successors and- assugns

Note. The word “Note” means the promissory note dated September 26, 2013; In the orlglnal principal
amount of $1,016,000.00 from Grantor to Lender, together with all fenewals’ of.” extensions of,
maodifications of, reflnancmgs of, consolidations of, and substitutions for the promlssory note -or agreement.
NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE. - - g

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other artlcles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the‘Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substltutfons for, -any of such
property; and together with all issues and profits thereon and proceeds (inctuding without Ilmltatl‘on all |nsurance
proceeds and refunds of premiums) from any sale or other disposition of the Property. PR

Property. The word "Property” means collectively the Real Property and the Personal Property

Real Property. The words "Real Property” mean the real property, interests and rights, as further descnbed |n thIS_‘
Deed of Trust, S

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements';: i_oan
agreements, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, é‘ind,all other.~
instruments, agreements and documents, whether now or hereafter existing, executed in connection with the - :
Iindebtedness; provided, that guaranties and environmental indemnity agreements are not "Related Documents and iF
are not secured by this Deed of Trust. S

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, proflts, and :
other benefits derived from the Property. i

Trustee, The word *Trustee" means RECONVEYANCE PROFESSIONALS, INC., whose mailing address is PO BOX

5587, EVERETT, WA 982086 and any substitute or successor trustees.
201309300326
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GRANTDR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS

GRANTOH

Marnger of TALL GOV TIC-

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF 14
COUNTY OF WW\L%

On this SOW day of EJ“'5 . before me, the undersigned
Notary Public, personally appeared JAMES B POTTER, Manager of TALL GUYS LLC, and personally known to me or
proved to me on the basis of satisfactory evidence to be-@ member or designated agent of the limited liability company
that exacuted the Deed of Trust and acknowladged the Dead of Trust to be the free and voluntary act and deed of the
limited liability company, by authority of statite, its-articles of organization or its operating agreement, for the uses and
purposes therein mentioned, and on oath steted that-fie or she is avthorized 10 execute this Deed of Trust and in fact
executed the Deed of Trust on behalf of the hmitad |Iabl|lt\/ company.
Residing at M@m\‘t‘

Ejég.muu..uxuuu :
o EVINNE WILKINS

Notary Public in and for the State of (LY N OT ARY PU BL] C My commission exmrew

STATE GF WASH INGTON-
COMMISSION. EXPEHES

APRIL 6. "014

REQUEST FOR FULL RECONVEYANCE

To: , Trustee

The undersigned is the legal owner and holder of all mdebtednes& secured by thls Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, 10 reconvey wnthout warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: Beneﬁclary
G " By:
Its :
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