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Attention: -‘Loan"Documentation

AGREEMENT AND ACKNOWLEDGMENT OF SECURITY INTEREST
' {LANDLORD WAIVER)

Grantor {Landlord): SKAGIT GARDENS REAL ESTATE HOLDINGS, LLC

Grantor (Debtor): SKAGIT TPPSPE,.LLC

Grantee (Bank): WELLS FARGO BANK, NATIONAL ASSQCIATION

Legal Description (abbreviated): Ptn NWNW Sec. 32, T34N, RAEWM Skagit County, Washington.
Additional legal(s) on page B-1. e

Assessor's Tax Parcel/Account Number(s) 340432-2-026 0004; 340432-0-034-0008; 340432-2-029-

0001; 340432-2-025-0005; 340432-2-017-0005; 340432-2-015-0007; 340432-2-014-0008; 340432-2-011-

0400; 340432-2-011-0300; 340312- 0-002-0001 340313-0 (58-0003; 340312-0-004-0009; 340312-4-002-

0100.

THIS AGREEMENT AND ACKNOWLEQGMENT OF SECURITY INTEREST (this "Agreement”) is
entered into as of March 4, 2013 by and among WELLS FARGO BANK, NATIONAL ASSOCIATION
{"Bank"), SKAGIT TPPSPE, LLC ("Debtor") and SKAG|T GARDENS REAL ESTATE HOLDINGS, LLC
{"Landlord™). .

WHEREAS, Bank has extended, or has agreed to 'exte'nd’,'_credit te Debtor on the condition, among
others, that such credit be secured by a security interest in certain assets of Debtor (the "Collateral")
described in the Security Agreement attached hereto as Exhibit A and incorporated herein by this
reference {the "Security Agreement"), and all or a portion of the Collateral is now or may hereafter be
iocated on that certain real property owned by Landlord in Skagit County; Washington, as more
particularly described on Exhibit B attached hereto and mcorporated hérein by. thls reference (the
"Property"); and .

WHEREAS, in extending or continuing to extend such credit to Debtor; Ba‘ngk is relying on the
acknowledgments, representations and agreements relating to the Collateral set forth" 'herein

NOW, THEREFORE, Landlord, Debtor and Bank hereby acknowledge, represent and agree as
follows:

1. Landlord's Acknowledgment. Landlord acknowledges that the security interest of 'Ban‘k in
the Coftateral is senior and superior to any claim or right in all or any portion thereof which Landlord now
has or may at any time hereafter acquire. Landlord confirms that Landlord has not received notice from: -
any person or entity other than Bank of any claim of right, title or interest in or to any of the C’oll'ater'el:'

2. Notice and License. Landlord agrees to deliver to Bank, at the same time as delwery to
Debtor, a copy of any notice given by Landlord to Debtor regarding any breach of, or limitation or :
termination of, any lease or other agreement between Debtor and Landlord relating to Debtor's use and
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. possessmn of the Property. Subject to the terms and conditions of this Agreement, Landlord and, where
applicable, Debtor agree that notwithstanding any failure by Debtor to perform under, or the termination
- of, any lease or other agreement between Debtor and Landlord relating to Debtor's use and possession of
~.the Property: “(a) Landiord will not dispose of the Collateral nor assert any right or interest therein untess
it has first notified Bank in writing and has given Bank a reasonable opportunity to exercise Bank's rights
in and to the Collateral; and (b) Bank is hereby granted the right and license to enter upon the Property
and to possess and use the Property to take possession of the Collateral and to exercise Bank's rights,
powers and remedies with respect to the Collateral, including without limitation completing any work in
process, removmg any or all of the Collateral from the Property, and sorting, assembling, selling
(including by auction sale held on the Property) and otherwise disposing of the Collateral in accordance
with the terms and condltlons of the Security Agreement, this Agreement and applicable law.

3 QQM The nghts and licenses granted to Bank herein are conditioned upon Bank's
agreement to, and Bank- hereby agrees to: (a) pay rent to Landlord at the times and at the daily rate paid
by Debtor for the period commencmg on the day Bank enters into possession of the Property and ending
on the day Bank relinquishes possession thereof; and (b) reimburse Landlord for any damage to the
Property, other than dlmmutlon in vaiue thereof actually caused by Bank's activities on the Property
during its possession therecf...

4.  Indemnity. Debtor agifees to indemnify and hold Landlord and Bank, and their respective
partners, officers, directors, successors and assigns, harmless from and against any and all claims,
actions, damages, costs, expenses (inciuding reasonable attorneys' fees, to include Bank's outside
counsel fees and all allocated costs of Bank's in-house counsel) and/or liability arising from or in any
manner relating to Landlord's compliance with this Agreement andfor Bank's exercise of any of its rights
hereunder. Debtor hereby irrevocably authorizes Landlord to comply with any instructions or directions
which Bank may give to Landlord pursuant hereto andfor | in connechon with Bank's exercise of its rights,
powers and remedies with respect to the Collateral.

s, Ne Waiver; Amendments. No delay, fallure or dlscontmuance of Bank in exercising any
right, power or remedy hereunder or under the Security Agreement shall affect such right, power or
remedy, nor shall any single or partial exercise of any such right, power or remedy preciude, waive or
otherwise affect the further exercise thereof or the exercise of any other right, power or remedy. The
rights, powers and remedies of Bank hereunder are cumulative and not exclusive. Any waiver, permit,
consent or approval of any kind by Bank of any breach of or default under thi§ Agreement, or any such
waiver of any provisions or conditions hereof, must be in writing and shall be effective only to the extent
set forth in such writing. This Agreement may be amended or modlfied only in: wrltmg signed by all
parties hereto. - :

6. Notices. All notices, requests and demands required hereunder must be in writing,
addressed to each party at the address specified below or to such other address as any party may
designate by written notice to each other party, and shall be deemed to have beén given or made as
follows: () if personally delivered, upon delivery; (b) if sent by mail, upon the earlier-of the date of receipt
or three {3) days after deposit in the U.S. mail, first class and postage prepaid; and (c) if sent by telecopy,
upon receipt.

7. Governing Law: Successors, Assigns. This Agreement shall be governed .by"and '¢enSfruéd

in accordance with the laws of the State of Washington, and shali be binding upon and inure 1o the benet“ t.
of the heirs, executors, administrators, legal representatives, successors and assigns of the partles . T
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) IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the day and year
ftrst wratten above.

BANK - LANDLORD:

WELLS FARGO BANK
NATIO_ AS! SKAGIT GARDENS REAL ESTATE HOLDINGS, LLC

/. Iat:onshlp Manager By: :
' | ) Title: C. 4.5 &.
Address: 205 108% Aye,ihe;_'ﬂg - Address: 3100 Oid Highway
6" Floor, Suite 800 i 99 S. Road,
Bellevue, WA 88273 -, Mount Vernon, WA 98004
DEBTOR:

SKAGIT TPPSPE, LLC

Title: f./?d |

Address: 3100 Old Highway
99 S. Road,
Maount Vernon, WA 98273

OBTAIN NOTARY ACKNOWLEDGMENTS
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STATE OF

COUNTY OF

I certify that I know or have sé‘tis_facto_fy _e\{i'dence that Harlan R. Mayer II is the person who
appeared before me, and said person acknowledged that said person signed this instrument to be

his/her free and voluntary act for the uses

DATED: Aatest |A 20 \“7;

and _'pu'rposes mentioned in the instrument.

(Slgnature of Notary) =

T oane Wepaens

(Legibly Prln_’_f or Sta.mp Name of Notary)
Notary Public'in.and for the State of Washington
My appointment expires:.- D'} - 2~ 2017\

LT T

Skagit County Audlitor
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COUNTY OF \C,\MSS -
I certify that I know or have satlsfactory ev1dence that J,(s‘hh %\E’ is the person who

appeared before me, and said person acknowlnged that said person signed this instrument to be
his/her free and voluntary act for the uses and_’_pﬂrposes mentioned in the instrument.

DATED: ¥ /2.l \[@13
SN \\\\\\u.

ECCA o) "I

(Slgnatu:re of Notary)

Notary Seal ==¢
T 4,0 ",
z, i ox% 132 Teloecea, (.0
Zwnt Lo RESZ 8]
4% = w: Z
% '&%‘Q;Gu" F - = (Legibly Prmt or Stamp Name of Notary)
'5‘/,’6\0 A:"v .‘,“?\:‘]\1\. S OF Notary Public-in and for the State of Washington
oy, WASH\ﬂc",::‘" My appointment explres -1
LUITTIREy
20 M lo 4 o’m
Skagit County Audrtor $98.00
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STATE OF \/Vcts\/uij"m\/\
COUNTY OF \é\\/\ﬂ)

[ certify that I know or have saﬁs_fa_(:’tdry‘jévi‘dence that J lk%"'W\ g\d@is the person who
appeared before me, and said person acknowledged that said person signed this instrument to be
his/her free and voluntary act for the psés_and.pﬂrposes mentioned in the instrument.

DATED: Y[20/ 2% | W
. C Wiz

(Signah ré of Notary)

L E Duadpl

Notary -'-\ oo
INGRE' E. RANDOLPH |

NOTARY PUBLIC |
R STATE OF WASHINGTON | L
§ COMMISSION EXPIRES (Legibly Print or Stamp Narfe of Notary)
;fc\;\ 9 2015 § Notary Public in and for the State of Washington
T N R : '

My appointment expires: -/ 2 -4 AN

W

' 00
Skagit County Auditor :
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CONTINUING SECURITY AGREEMENT:
RIGHTS TO PAYMENT AND INVENTORY

s -1. : GRANT OF SECURITY INTEREST. For valuable consideration, the
undemlgned SKAGIT TPPSPE LLC, a Washington limited liability company ("Debtor”), hereby
grants-and transfers to WELLS FARGO BANK, NATIONAL ASSOCIATION ("Bank”) a security
interest in all accounts, deposit accounts, chatlel paper (whether electronic or tangible),-
instruments, promissory notes, documents, general intangibles, payment intangibles, software,
letter of credit ighs, healih-care insurance receivables and other rights to payment (collectively
called *Rights fo Payment); now existing or at any time hereafter, and prior to the termination
hereof, arising (whether they arise from the sals, lease or other disposition of inventory or from
performance of contracts for service, manufacture, construction, repair or otherwise or from any
other source whatsoever), Including all securities, guaranties, wamranties, indemnity
agreements, insurance policies, supporting cbligations and other agreements pertaining to the
same or the propenty described therein, and in al goods retumed by or repossessed from
Debtor's customers, together with-a security interest in afl inventory, goods held for sale or lease
or o be fumished under coritracts for service, goods so leased or fumished, raw materials,
component parts and embedded sofiware, work in process or materiais used or consumed in
Debtor's business and all warehouse receipts, bills of lading and other documents evidencing
goods owned or acquired by Debtor, and all goods covered thereby, now or at any time
hereafter, and prior to the termination hereof, owned or acquired by Debtor, wherever located,
and all preducts thereof (collectively called “Inventary™}, whether in the possession of Debtor,
warshousemen, bailees or any other person, or In process of delivery, and whether located at
Debtor's places of business or elsewhere (with all Rights to Payment and Inventory referred to
herein collectively as the “Collateral®}, together with whatever is receivabie or received when
any of the Callateral or proceeds thereof are sold; leased, collected, exchanged or otherwise
disposed of, whether such disposition is voluntary ar Invoimtary. Including without limitation, ail
Rights to Payment, including returned premiums, with' respect 1o any insurance refating fo any of
the foregoing, and all Rights to Payment with respect fo any claim or cause of action &affecting or
relating 10 any of the foregoing (hereinafter called ‘Prweeds ).

2. OBLIGATIONS SECURED. The oblugahons secured hereby are the payment
and performance of (a) all present and future Indebtedness of Debtor to Bank; (b) all
obligations of Debtor and rights of Bank under this Agreement; and (c} all present and futurs
obligations of Debtor o Bank of other kinds. The word “indebtedness” is used herein in its most

comprehensive sense and includes any and all advances, debts, obligations and liabilities of
Debior, or any of them, heretofore, now or hereafter made, incurred or created, whether
voluntary or involuntary and however arising, whether due or not due, absolute or contingent,
- liquidated or unliquidated, determined or undetermined, including under any swap, darivatwe.
foreign exchange, hedge, deposit, treasury management or other similar transaction or .
arrangement, and whether Debtor may be liable individually or Jointly with others or whether
recovery upon such Indebtedness may be or hereafter becomes unenforceable. ’ g

3 TERMINATION. This Agreement will terminate upon the performame uf al! _
obligations of Debtor to Bank, including without fimitation, the payment of all Indebtedness of )
Debtor to Bank, and the tarmination of all commitments of Bank fo extend credit to Debtor,
existing at the time Bank receives written notice from Debtor of the termination of this

Agreement.

%“&DZGMEGALHSEBZZ?.S .
QAU
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S0 4- OBLIGATIONS OF BANK. Bank has no obligation to make any loans hereunder.
Any money received by Bank in respect of the Collateral may be deposited, at Bank's option,
_into a non-interest bearing account over which Debior shall have no control, and the same shall,

'for al purposes ba deemed Collateral hareunder.

5, REPRESENTATIONS AND WARRANTIES. Debtor represents and warrants to
Bank that: (a) Debtor's legal name Is exactly as set forth on the first page of this Agreement,
and all of Debtor's organizational documents or agreements delivered to Bank are complete and
accurate in every respect; {b) Debtor is the owner.and has possession or control of the
Collateral and Proceeds: {c) Debtor has the exclusive right to grant a security interest In the
Collateral and Proceeds: {d) all Collateral and Proceeds are genuine, free from liens, adverse
claims, setoffs, default, prepayment, defenses and conditions precedent of any kind or
characler, except the lien created hereby or as otherwise agreed to by Bank {including the lien
of Snowbird Capital Mezzanine Capital Fund 1, L.P. (*Snowbird™)), or as heretofore disclosed by
Debtor to Bank, in writing; (e} all statements contained herein are true and complete in all
material respecis; {f) no financing statement covering any of the Collateral or Proceeds, and
naming any secured party other than Bank, is on file in any public office (except as related to
Snowbird which will be filed in connectian therewith; (g) all persons appearing to be obligated on
Rights to Payment and Proceeds have authority and capacity to contract and are bound as they
appear to be; (h} all property subject fo chattel paper has been properly registered and filed in
compliance with law and to perfect the interest of Debtor in such property; and (i) all Rights to
Payrnent and Proceeds comply with all applicable laws concerning form, content and manner of
preparation and execution, including where applicable Federal Reserve Reguiation Z and any
- State consumer credit laws.

6. COVENANTS OF DEBTDR.

(a) Debtor agrees In general; {I)to pay Indebtedness secured hereby when due;
(ii} except in the case of Bank's gross negligence or infentional misconduct, 1o indemnify Bank
against all losses, claims, demands, liabilities and expenses of every kind caused by property
subject hareto; (iif) to permit Bank 1o exarcise its powers; (v} to execute and deliver such
documents as Bank deems necessary to create, perfoct and continue the security interests
contemplated hereby; {v} not to change its name, and as applicable, ils chief executive office, its
principal residence or the Jurisdiction in which it is organized and/or registerad without giving
Bank prior writlen notice thereof: (vi) not to change the places where Debtor keeps any
Collateral or Debtor's records conceming the Collateral and Proceeds without giving Bank prior
written notice of the address to which Debtor Is moving same; and (vii) 1o cooperate with Bank
in perfecting all security interests granted herein and in obtaining such agreements from third
parties as Bank deems necessary, proper or convenient in connection with the preservation
perfection or enforcement of any of its rights hereunder. . _

{(b)  Debtor agrees with regard {o the Collateral and Proceeds, unless'_Ba_rik. égr__se_s
otherwise in writing: (i) that Bank is authorized to file financing statements in the nameof .
Debtor to perfect Bank's sacurity interest in Collateral and Proceeds that includes a description ..

.of the assets covered theraby that Is broader than the description of the Collateral; {ii} toinsure
inventory and, where applicable, Rights to Payment with Bank named as loss payee, in form,”. - -
substance and amounts, under agreements, against risks and liabiiities, and with insurance " -

companies satisfactory to Bank; (IY) not to use any inventory for any unlawful purpose or in.any CT

way that would vold any Insurance required lo be carried in connection therewith; (iv) notfo -

remove Inventory from Debtor's premises except in the ordinary course of Debtor's business; Py

{v} not to sell, hypothecate or dispase of, nor permit the transfer by operation of law of, any of
BT‘I:)G -D282L.EGAL14388227.3 2
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i the Collateral or Proceeds or any interest therein, except sales of Inventary to buyers in the

“ordinary course of Debtor's business; (vi) to fumish reports to Bank of all acquisitions, returns,

. sales and other dispositions of Inventory in such form and detail and at such times as Bank may
reasonably require; {vil) to permit Bank to inspect the Callateral at any reasonable time; {viii) to
keep, in accordance with generally accepted accounting principles, complete and accurate
records regardlng all Collateral and Proceeds, and to permit Bank to inspect the same and
make copies thereof at any reasonable fime; (ix) if requested by Bank, to receive and use
reasonable difigence to collect Rights to Payment and Proceeds, in trust and as the property of
Bank, and to Immediately endorse as approprlata and deliver such Rights to Payment and
Proceeds to Bank daily in the exact form in which they are received together with a collection
report in form satisfactory to Bank; (x) nct to commingle Rights to Payment, Proceeds or
collections thereunder with other property; (xi) 1o give only normal allowances and credits
consistent with past practices of Debtor and to advise Bank thereof immediately In writing If they
affect any Rights to Payment or Proceeds in any material respect; {xii} on demand, to execute
such documents and do such other things as Bank may reasonably request for the purpose of
perfetting, preserving and enforcing its security interest in such returned property; (xili} from
fime to time, when requested by Bank, to prepare and deliver a schedule of all Collateral and
Proceeds subject to this Agreernent.and to assign in writing and deliver to Bank all accounts,
contracts, leases and other chattel paper, instruments, documents and other evidences thereof,
(xiv) upon an Event of Default, if the Bank elects to receive payments of Rights to Payment or
Proceeds hereunder, 1o pay all expenses incurred by Bank in connection therewith, including
expenses of accounting, correspondence; collection efforts, reporting to account or contract
debtors, filing, recording, record keeping and expenses incidental thereto; and (xv) to provide
any service and do any other acts which may be necessary to maintain, preserve and protect all
Caollateral and, as appropriate and applicable, to keep all Collateral in good and saleable
condition, to deal with the Collateral in accordance with the standards and practices adhered to
generally by users and manufacturers of ke property, and fo kesp all Collateral and Proceeds
free and c[ear of all defenses, rights of offset and- countercialms

?. POWERS OF BANK. Dsbtor apmlnts Bank’ lta tme attorney in fact fo perform
any of the following powers, which are coupled with an interest, are irrevocable until termination
of this Agreement and may be exercised from time to time by Bank's officers and employees, or
any of them, and excapt as provided below, whether or not Dabtor is.in default: (a) to perform
any obligation of Debtor hereunder in Debtor's name or otherwise; (b) to give notice to account
debtors or others of Bank's rights in the Collateral and Proceeds, 1o enforce or forebear from
enforcing the same and make extension or modification agreements with respect thereto; {¢) to
release or substitute persons liable on Collateral or Proceeds and to give receipts and
acquittances and compromise disputes in connection therewith; (d) to release or substitute
security: () upon an Event of Default, to resort to secusity in any order; {f} to prepare, exacute,
file, record or deliver notes, assignments, schedules, designation statements, financing.
statements, continuation statements, termination statements, statements of assignment, -
applications for registration or ke papers to perfect, preserve or release Bank'’s interest in the
Collateral and Procesds; (g) upon an Event of Default, fo receive, open and read mall -~
addressed to Debtor; (h) to take cash, instruments for the payment of money and other propeny
to which Bank is entitied; (i} fo verify facts conceming the Collateral and Proceeds by inguiry of
obligors thereon, or otherwise, in its own name or a fictitious name; (j} to endorse, collect, -
deliver and receive payment under instruments for the payment of money constituting or relatlng
to Proceeds; (k) to prepare, adjust, execute, deliver and receive payment under insurance .

claims, and to collect and receive payment of and endorse any instrument in payment of ioss or . ;
retumned premiums or any other insurance refund or retum, and to apply such amounts recsived - - -

by Bank, at Bank's sole option, toward repayment of the Indebtedness or replacement of the
0204102620 EGAL 14360227.3 .
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.~ Collateral; (1) to exercise all rights, powers and remedies which Debtor would have, but for this
-Agreement; with respect to all Collateral and Proceeds subject hereto; (m)te enter onto
. Debtor's premises in inspecting the Collateral as provided herein; (n) to make withdrawals from
and to close deposit accounts or other accounts with any financial institution, wherever located,
into which Proceeds may have been deposited, and to apply funds so withdrawn to payment of
the Indebtedness:; (0) to preserve or release the interest evidenced by chattel paper to which
Bank is-entiled hereunder and % endorse and deliver any evidence of fitle incidental thereto;
and {p) to do all acts and things and execute all documents in the name of Debior or otherwise,
deemed by Bank.as necessary, proper and convenient in connection with the preservation,
perfection or, upon an Event of Default, enforcement of its rights hereunder.

8. PAYME_N‘I‘_ OF PREMIUMS, TAXES, CHARGES, LIENS AND ASSESSMENTS.
Debtor agrees o pay, prior to delinguency, all insurance premiums, taxes, charges, liens and
assessments against the Collateral and Proceeds, and upon the failure of Debfor to do so, Bank
at its option may pay any.of them and shall be the sole judge of the legality or validity thereof
and the amount necessary to.discharge the same. Any such payments made by Bank shall be
obligations of Debtor to Bank, due-and payable Immedlately upon demand, together with
interest at a rate determined In accordance with the provisions of this Agreement and shall be
secured by the Collateral and Proceeds -subject to all temms and conditions of this Agreement.

9. EVENTS OF DEFAULT Tha gocurrence of ‘any of the following shall constitute
an “Event of Default® under this Agreement: . (a) any default in the payment or performance of
any obligation, or any defined event of default, under {i) any contract or instrument evidencing
any indebtedness, or (i) any other agreement between Debtor and Bank, including without
limitation any loan agreement, refating to or executed in connection with any indebtedness;

(b) any representation or warranty made by Debtor hérein shail prove to be incorrect, false or
misleading in any material respect when made; () Debtor shall fail to observe or perform any
obligation or agreement contained herein; (d} any impairment in the rights of Bank in any
Collateral or Proceeds, or any attachmaent or like levy on any property of Debtor; and () Bank,
in good faith, believes any or all of the Collateral and/or Proceeds to-be In danger of misuse,
disgipation, commingling, loss, theft, damage or destmctnnn or otherwlse in jeopardy or
unsatisfactory In character or value.

10.. REMEDIES. Upon the occumence of any Evaht of_Defau'lt'. _B'ank shall have the
right to declare Immediately due and payable ail or any Indebledness secured hereby and to
terminate any commitments to make loans or otherwise extend credit to Debtor. Bank shall
have all other rights, powers, privileges and remedies granted to a secured party upon default
under the Washington Uniform Commercial Code or otherwise provided by law, including
without fimitation, the right (a) to contact ail persons obligated to Debior on any Colateral or
Proceeds and 1o instruct such persons to deliver all Collateral and/or Proceeds diractly to Bank,
and (b) o sell, lease, license or otherwise dispose of any or all Collateral. Al rights, powers,
privileges and remedies of Bank shall be cumulative. No delay, failure or discontinuance of .
Bank In exercising any right, power, privilege or remedy hereunder shall affect or operate as d.
waiver of such right, power, privilege or remedy; nor shall any single or partia exercise of any
such right, power, privilege or remedy preciude, waive or otherwise affect any other or further

exoercise thereof or the exercise of any other right, power, privilege or remedy. Any waiver, . * "

permit, consent or approval of any kind by Bank of any default hereunder, or any such waiver of

any provisions or conditions hereol, must be in writing and shali be effective oniy to the extent
set forth In writing. It is agreed that public or private sales or other dispositions, for cashoron -

credit, to a wholesaler or retailer or investor, or user of property of the types subject to this
Agreement, or public auctions, are all commerclally reasenable since differences in the prices

A A
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- genetally realized in the different kinds of dispositions are ordinarily offset by the differences in
_the costs and credit risks of such dispositions. While an Event of Default exists: {a) Debtor will
 deliver to.Bank from time to fime, as requested by Bank, current lists of ali Collateral and

‘Proceeds; {b). Debtor will not dispose of any Coliateral or Proceeds except on terms approved
by Bank; {c) at- Bank's request, Debtor will assembie and defiver all Collateral and Proceeds,
and books and records pertaining thereto, 1o Bank at a reasonably convenient place designated
by Bank; and (d) Bank may, without nofice o Debtor, enter onto Debior’s premises and take
possession of the Collateral, With respect to any sale by Bank of any Collateral subject to this
Agreement, Debtor hereby expressly grants to Bank the right tc sell such Collateral using any or
all of Debtor's trademarks, trade names, trade name rights and/or proprietary labels or marks.
Debtor further agrees that Bank shall have no obligation 1o process or prepare any Gollateral for
sale or other dlspasmon '

1. DISPOSITION OF GOLLATERAL AND PROCEEDS; TRANSFER OF
INDEBTEDNESS. In disposing of Collateral hereunder, Bank may disclaim all warranties of
title, possession, quiet enjoyment and the like. Any proceeds of any disposition of any
Collateral or Proceeds, or any part thereof, may be applied by Bank to the payment of expenses
incurred by Bank in connection with the foregoing, including reasonable atlomeys’ fees, and the
balance of such proceeds may-be app!led by Bank toward the payment of the Indebtedness In
such order of application as Bank may from time to time elect. Upon the transfer of all or any
part of the Indebtedness, Bank may transfer all or any part of ihe Coliateral or Proceeds and
shall be fully discharged thereafier from all liability and responsibility with respect to any of the
foregoing so transfemed, and the transfaree shall be vested with all rights and powers of Bank
hereunder with respect to any of the foregoing so transfered; but with respect to any Coliateral
or Proceeds not 50 transferred, Bank shall retain all nmts powers, privileges ang remedies

herein given.

12.  STATUTE OF LIMITATIONS. UnIII aII Indebtedness shall have been paid In &ll
and all commitments by Bank to extend credit to Debior have been terminated, the power of
sale or other disposition and all other rights, powers, privileges and remedies granted to Bank
hereunder shall continue to exist and may be exercised by Bank at any time and from time fo
time irraspective of the fact 1hat the Indebtedness or any part therecf may have become barred
by any statute of limitations, or that the personal liability of Debtor may. have ceased, unless
such labllity shall have ceased due to the payment in full of all Indemednass secured

hereunder.

13.  MISCELLANEOUS. When thers is more than one Debtor_ namei:_l herein: {a) the
word “Debtor” shall mean all or any one or more of them as the contexi requires; (b) the
obiligations of each Debtor hereunder are joint and several; and {¢) untll all Indebtedness shall
have been paid In full, no Debtor shall have any right of subrogation or contribution; and each
Debtor hereby waives any benefit of or right to parficipate in any of the Collateral or. Proceeds or
any other security now or hereafter heki by Bank. Debtor hereby waives any right fo require
Bank to {i) proceed against Debtor or any other person, (i) marshal assets or proceed against
or exhaust any security from Debtor or any other person, (iii} perform any obligation of Debtor
with respect to any Collateral or Proceeds, and (d) make any presentment or demand, or gnve
any notice ¢f nonpayment or nonperformance, protest, notice of protest or nofice of dishonor -

hereunder or in connection with any Collateral or Proceeds. Debtor further waives any right’ to L §
direct the appllcation of payments or security for any Indebtedness of Debtor or Indebtedness of

g sonsar : II%@M}\IIIIMII\II\I@I@W
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14, NOTICES. All notices, requests and demands required under this Agreement

| must be in writing, addressed to Bank at the address specified in any other loan documents
_entered into between Debtor and Bank and to Debtor at the address of its chief executive office
{or-principal residence, if appilcable) specified beiow or to such other address as any parly may

designate b y written notice to each other party, and shall be deemed to have been given or
made as follows: {a) if personally detivered, upon delivery; (b} if sent by mail, upon the earlier of
the date of recaipt or.three (3) days after deposit in the U.S. mail, first clags and postage
prepaid; and (c) If -sent byovernight nationally recognized courier, the next business day.

15. COST S, EXPENSES AND ATTORNEYS' FEES. Debtor shall pay to Bank’
Immedmtely up0n demand the full amount of all payments, advances, charges, costs and
expenses, including reasonable attorneys’ fees (to include outside counsel fees and all
allocated costs of Bank's in-house counsal), expended or incurred by Bank in connection with
(&) the perfection and preservation of the Collateral or Bank's interest therein, and (b) the
realization, enforcement and exercise of any right, power, privilege or remedy conferred by this
Agreement, whether incurred-at the trial or appeflate level, in an aritration proceeding or
otherwise, and Including any of the foregoing incurred in connection with any bankruptey
proceeding {Including without limitation, anty adversary proceedmg, contested matter or motion
brought by Bank or any other person) relating to Debtor or in any way affecting any of the
Collateral or Bank's ability to exercise-any of its rights or remedies with respect thereto. All of
the foregoing shall be paid by Debtor with interest from the date of demand until paid infull ata
rate per annum equal to the greater of ten peroent {10%) or Bank's Prime Rate in effect from

time o time.

16. SUCCESSORS; ASSIGNS; AMENDMENT. This Agreement shall be binding
upon and inure t0 the benefit of the heirs, executors, administrators, legal representatives,
successars and assigns of the parties, and may be amendad or modified only in writing signed
by Bank and Debior. _

17. SEVERABILITY OF PROVISIONS. If any prowsion of this Agreement shall be held
to be prohibited by or invalid under applicable law, such provision shall be ineffective only to the
extent of such prohibition ar invalidity, without mvaludaﬁng the remamder of such provision or
any femalning provisions of this Agreement, . .

18. GOVERNING LAW. This Agreement shall be govemed by and construed in

" accordance with the laws of the state of Washington.

19.  Debtor warrants thet Deblor is an organization registered under the iaws of the
state of Washington. : L

20, Deblor warrants that its chief executive office Is located at ihe fbuoiinng_: address:

21.  Debtor warrants that the Collateral (except goods in transit) is lacated or
domiciled at the following additional addresses:

02941-02621 EGAL 14386227.3
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" INWITNESS WHEREOF, this Agreement has been duly executed as of Jund. 2

2008,
SKAGIT TPPSPE LLC

By: - SKAGIT ACQUISITION CORP.,
its Sole Member.

By:

Tnie: vige

02641-G262/.EGAL 1438682273
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SECURITY AGREEMENT:
EQUIPMENT

w1, GRANT OF SECURITY INTEREST. For valuable consideration, the
undersigned SKAGIT TPPSPE LLC, a Washington limited liability company {"Debtor”), hereby
grants and transfers to WELLS FARGO BANK, NATIONAL ASSOCIATION {"Bank") a security
interest in all goods, tools, machinery, furnishings, fumiture and other equipment, now or at any
time hereafter, and prior 1o the temination hereof, owned or acquired by Debtor, wherever
located, whether in the possession of Debtor or any other person and whether located on
Debtor’s property or elsewhere, and ail Improvements, replacements, accessions and additions
thereto and embedded software included therein (collectively ealied "Coliateral™), logether with
whatever is receivable or received when any of the Collateral or proceeds thereof are soid,
teased, collecled, exchanged or otherwise disposed of, whether such disposition is voluntary or
involuntary, including without timitation, (a) all accounts, confract rights, chattel paper (whether
electronic or tangible), instruments; promissory notes, documents, general intangibies, payment
intangibles and other rights to payment of every kind now or at any time hersafter arising out of
any such sale, lease, collection;, exchange or other disposition of any of the foregoing, (b) ali
rights to payment, including returned premiums, with respect to any insurance relating to any of
the foregoing, and (c} all rights o paymient with respect to any claim or cause of action affecting
or relating to any of the foregoing (hereinafter called "FProceeds”).

2. OBLIGATIONS SECURED: The obligations secured hereby are the payment
and performance of: {a) all present and future indebledness of Debtor to Bank; (b) all
obligations of Debtor and rights of Bark under this Agreement; and (¢} all present and future
obligations of Debtor to Bank of other kinds. The word "Indebtedness” is used herein in its most
comprehensive sense and includes any and all advances, debts, obfigations and liabilities of
Debtor, or any of them, heretofore, now or hereafter made incurred or created, whether
voluntary or involuntary and however arising, whether due or not.due, absolute or contingent,
liquidated or unliquidated, determined or undetermined, including under any swap, derivative,
foreign exchange, hedge, deposit, treasury management of other similar transaction or
arrangement, and whether Deblor may be liable individually or jointly with others, or whether
recovery upon such Indebtedness may be or hereafter becomes unenforceable.

3. TERMINATION. This Agreement wilt terminate upon the performance of all
obligations of Debtor to Bank, including without limitation, the payment of all indebledness of
Debtor to Bark, and the termination of ali commitments of Bank to extend credit to Debtor,
existing at the time Bank receives written notice from Debtor of the termination of this
Agreement. T S L

4. OBLIGATIONS OF BANK. Bank has no obligation to make-any loans hereunder.
Any meney received by Bank in respect of the Collateral may be deposited, at Bank's option,
into a non-interest bearing account over which Deblor shall have no contral, and the same shall,
for all purposes, be deemed Collateral hereunder. § e

5. REPRESENTATIONS AND WARRANTIES. Deblor represents and warants 10~
Bank that: (a) Debtor's legal name is exactly as set forth on the first page of this Agreement,. -
and all of Det:tor’s organizational documents or agreements defivered to Bank are complete and” -

accurale in avery respect; (b) Debtor is the owner and has possession or control of the
Collateral and Proceeds; (¢) Debtor has the exclisive right to grant a security interestinthe -~
Collateral and Procaeds; (d) all Collateral and Proceeds are genuine, free from liens, adverse-

1
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o clalms setoffs, default, prepayment, defenses and conditions precedent of any klnd or

“character, except the lien created hereby or as otherwise agreed to by Bank (including the lien

. of Snowbird Capital Mezzanine Capital Fund 1, L.P. ("SBnowbird")), or as heretofore discliosed by

- Dehtor to-Bank, in writing; (e) all statements oontamed herein are true and complete in all
material raspads (f) no financing statement covering any of the Collateral or Proceeds, and
naming any secured party other than Bank, is on file in any pubiic office (except as related to
Snowbird which will be filed in connection therewith); and (g} Debtor is not in the business of
selling goods of the kind included within the Collateral subject to this Agreement, and Debtor
acknowledges that.no sale or other disposition of any Collateral, including without fimitation, any
Collateral which Debtor may deem to be surplus, has begen or shali be consented to or
acquiesced in by Bank, éxcept as specifically set forth in writing by Bank.

6. chENANfé--OF--oEBTOR

{a) ebtor agrees In genefll {1y to pay Indebtedness secured hereby when due,
{il) except in the case of Bank's gross negligence or intentional misconduct, to indemnify Bank
against all losses, claims, demands, liabililies and expenses of every kind caused by property
subject hereto; {Iil) to permit Bank to exercise its powers; (iv) to execule and deliver such
documents as Bank deems necessary to create, perfect and continue the secunty interests
contemplated hereby; {v} not fo change its name, and as applicable, its chief executive office, its
principal residence or the |urisdiction in-which it is organized and/or registered without giving
Bank prior written notice thereof: (vi).not to change the places where Deblor keeps any
Coliateral or Debtor's records conceming the Collaterat and Procesds without giving Bank prior
written notice of the address t0 which Diebtor is moving same; and (vil} to cooperate with Bank
in pertecting all security interests granted herein and in obtaining such agreements from third
partties as Bank deems necessary, proper or convenient in connection with the preservation,
perfection or enforcement of any of its rights hereundeér. -

-~

(b) Deabtar agrees with regard to the Gnllataral and Proceeds, unless Bank aprees
otherwise in wriling: (I} that Bank Is authorized to file financing statements in the name of
Debtar ta perfect Bank's security interest in Collateral and Praceeds that includes a da»scnptlon
of the assels covered thereby that Is broader than the description of the Collateral; {ii} o insure
the Collateral with Bank named as loss payee, in form, substance and amounts, under
agreomonts, against risks and liabllities, and with insurance companies satisfactory to Bank;

{iii) to operate the Collateral in accordance with all applicable statutes, rules and regulations
reating to the use and control thereof, and not o use the Collateral for any unlawful purpose or
in any way that would void any insurance required to be carried In connection therewith; (iv) not
to permit any lien on the Collateral or Proceeds, including without timitation, llens arising from
repairs to or storage of the Collateral, except in favor of Bank; {v) ta pay when due-all icense
fees, ragisiration fees and ather charges in connection with any Callateral; (vi) not to remove the
Collateral from Debtor’s premises excap! in the ordinary course of Debtor's business: (vii) not to
sell, hypothecate or otherwise dispose of, nor permit the transfer by operation of taw of, any of
the Collatera! or Proceeds or any interest therein; {viii} not to rent, lease or charter the .
Collateral; {ix) 1o permit Bank fo inspect the Collateral at any reasonable time; (x)to keep. in-
accordance with generally accepted accounting principles, complete and accurate recards

regarding all Collateral and Proceeds, and to permit Bank to inspect the same and make copies - B

thereof al any reasonable time; {xi} if requested by Bank, to recelve and use reasonable -~ -
diligence to collect Proceeds, in trust and as the property of Bank, and to immediately endorsa
as appropriate and delivar such Proceeds to Bank daily in the exact form in which they are -
received together with a collection report in form satisfactory to Bank; (xii) not to oommingte :
Proceeds or collections thereunder with other propenty; (xil) fo give only normal atlowances and

AR
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- credits consistent with past practices of Deblor and to advise Bank thereof immediately in

writing if they eflect any Collateral or Proceeds in any material respect; (xiv) upon an Event of

- Default, if Bank elects 1o receive payments of Proceeds hereunder, to pay all expenses incurred
‘by Bank in connection therewith, including expenses of accounting, corraspondence, collection
efforts, reportingto account or contract debtors, filng, recording, record keeping and expenses
incidental thereto; and (%v} ta provide any service and do any ather acts which may be
necessary o maintain, preserve and protect all Collateral and, as appropriate and appﬂcahie. to
keep the Collateral in.geod and saleable condition and repair, to deal with the Collateral in
accordance with the standards and practices adhered to generally by ownars of ike property,
and to keep alt COlfateral and Proceeds free and clear of all defenses, rights of offset and
counterclaims. .

7. POWERS OF BANK Debtor appoinis Bank ifs true attorney in fact to perform
any of the following powers, which are coupled with an interest, are irrevocable until termination
of this Agreement and may be exercised from time to time by Bank's officers and employess, or
any of them, and except as provided below, whether or not Debtor is in default: {a) fo perform
any obligation of Debtor hereunder In Deblor's name or otherwise; (b) to give notice to account
debtors oOr others of Bank's rights in the Collateral and Proceeds, to enforce or forebear from
enforcing the same and make extension or modification agreements with respect thereto; (c} to
release persons liable on Proceeds and to give receipts and acquitiances and compromise
disputes in connection therewith; (d) to release or substitute security; () upon an Event of
Default, to resort to security in any order; (f} to prepare, axecute, file, record ar detiver notes,
assignments, schedules, designation statements, financing statements, continuation
statements, tormination statements, statements of assignment, applications for registration or
like papers to perfect, preserve or release Bank's interest in the Collateral and Proceeds;

(g) upon an Event of Default, to receive, open and read mail addressed o Debtor; {h) to take
cash, inslruments for the payment of money and other properly to which Bank is entitled; (I) to
veﬂfy facis conceming the Coliateral and Proceeds by inguiry of obligors thereon, or otherwise,
in its own neme or a fictitious name; {j) to endorse, colledt, deliver and receive payment under
Instruments for the payment of money constituting or relating to Proceeds; (K) to prepare, adjust,
axecute, deliver and receive payment under insurance claims, and to'collect and receive
payment of and endorse any instrument in payment of loss or returned premiums or any other
insurance refund or retum, and to apply such amounts received by Bank; at Bank’s soie oplion,
toward repayment of the Indebtedness or replacemnent of the Coliateral; (1) to exercise all rights,
powers and romedies which Debtor would have, but for this Agreement, with respect to all the
Collateral and Proceeds subject hereto; (M) to enter onto Debtor's premises in inspecting the
Coliateral as provided herein; and (n) to do alf acts and things and exacute all documents in the
name of Deb!or or otherwise, deemed by Bank as necessary, proper and convenient in
connection wi h the preservation, perfection or, upon an Event of Default enforcemnt of its
rights hereun ler. L e

8. PAYMENT OF PREMIUMS, TAXES, CHARGES, LIENS AND ASSEséMENTS
Debtor agrees 10 pay, prior to delinquency, all insurance premiums, taxes, charges, ligins and -

assessments against the Coliateral and Proceeds, and upan the fallure of Deblor to do 56, Bank .

at its option may pay any of them and shall be the sole judge of the legality or validity thereof. -

and the amount necessary to discharge the same. Any such payments made by Bank shallbe’

obiigations of Debtor to Bank, due and payable immediately upon demand, together with .-~ -~
interest at a rate determined in accordance with the provisions of this Agreement, and shalibe

secured by th: Collateral and Proceeds, subject to all terms and conditions of this Agreement. '
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DGR * A EVENTS OF DEFAULT. The occurrence of any of the following shall constitute
Jan’ *Evenit of Default’ under this Agreement: (3) any default in the payment or performance of

. any obiigation, or any defined event of default, under i) any contract or instrument evidencing
‘any Indebledness, or {ii) any other agreement between Debtor and Bank, including without
limRation any loan agreement, relating to or executed in connection with any Indebtedness;
{b) any representatwn or warranty made by Debtor herein shall prove to be incorrect, ilse or
misieading in any material respect when made; (¢) Debtor shall fail to observe or perform any’
obligation or agraement contained herein; (d) any impairment in the rights of Bank in any
Collateral or Proceeds, or any attachment or like levy on any property of Debtor; and (e) Bank,
in good faith, believes any.or all of the Collateral and/or Proceeds o be in danger of misuse,
dissipation, commingling, loss, theft, damage or destruction, or otherwise in jecpardy or
unsalisfactory In character or value

10. REMEDIES Upon the occurrence of any Event of Default, Bank shali have the
right to deciare immediately due and payable all or any Indebtedness secured hereby and to
terminate any commilments to make loans or otherwise extend credit to Debtor. Bank shall
have all other rights, powers, privileges and remedies granted to a secured party upon defauit
under the Washington Uniform Commercial Code or otherwise provided by law, including
without limitation, the right (a) to contact all persons obligated to Debtor on any Collateral or
Proceeds and to inslruct such persons to deliver ali Coliateral and/or Proceeds directly to Bank,
and (b) to seli, lease, license or otherwise dnspose of any or all Coflateral. All rights, powers,
privileges and remedies of Bank shall be cumulative. No delay, failure or discontinuance of
Bank in exercising any right, power, privilege or remedy hereunder shalt affect or operate as a
waiver of such right, power, privilege or remedy; nor shall any single or partial exercise of any
such righl, power, privilege or remedy preciude, waive or otherwise affect any other or further
exercise thereof or the exercise of any other right, power, privilege or remedy. Any waiver,
permil, consent or approval of any kind by Bank of any default hereunder, or any such waiver of
any provisions or conditions hereof, must be in wnlmg and shall be effective only o the extent
set forth in wriling. 1t is agreed that public or privale sales or other dispositions, for cash or on
credit, 1o a wholesaler or retailer or investor, or user of property of the types subject fo this
Agreement, cr public auctions, are all commercially reasonable since differences in the prices
generally rea'zed In ihe different kinds of dispositions are ordinarily offset by the differences in
the costs and cradit risks of such dispositions. While an Event of Default exists: {a) Debtor will
deliver io Bar k& from ﬂme to time, as requested by Bank, current lists of all. Collateral and
Praceeds; (o' Deblor will not dispose of any Coilateral or Proceeds excepton terms approved
by Bank; () 71 Bank's request, Dehor will assemble and deliver all-Collateral and Proceeds,
and books ar f records pertaining thereto, to Bank at a reasonably convenient place designated
by Bank; and (d} Bank may, without notice to.Detsior, enter onto Debtor's premises and take
possession of the Collateral. Debfor further agrees that Bank shalt have’ no obhgatian to
process or prepare any Collateral for sale or cther disposition. : o _

11.  DISPOSITION OF COLLATERAL AND PROCEEDS; TRANSFER OF
INDEBTEDNESS. In disposing of Collateral hereunder, Bank may disclaim afl warmntles of
titie, possession, quiet enjoyment and the itke. Any proceeds of any disposition of any

Collateral or Proceeds, or any part thereof, may be applied by Bank fo the payment of expen#es___ :

incurred by Bank in connection with the foregoing, including reasonable attomeys’ fees, and the
balance of such proceeds may be applied by Bank loward the payment of the Indebtedness in, "

such order of application as Bank may from time to time elect. Upon the transfer of all orany .

part of the indebtedness, Bank may transfer all or any part of the Collaterai or Proceeds arid -

shall be fully discharged thereafter from all liability and responsibility with respect to any of the .~
foregoing so transfarred, and the transferee shall be vested with all rights and powers of Bank -~

AY
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- hereunder with respect to any of the foragoing so transferred; but with respect to any Collateral
“‘or Proceeds not so transferred, Bank shall retain all rights, powers, privileges and remedies
. hereln gwen

12 STATUTE OF LIMITATIONS. Until all Indebledness shall have been paid in full
and a!l commitments by Bank 1o extend credit to Debtor have been terminated, the power of
sale or other disposition and ali other rights, powers, privileges and remedies granted to Bank
hereunder shall continue to exist and may be exercised by Bank at any time and from time to
time irrespective of Ihe-fact that the indebtedness or any part thereof may have bhecome bamed
by any statute of imitations, or that the personal Iuabultty of Deblor may have ceased, unless
such liability shall have ceased due to the payment in full of all Indebtedness secured

hereunder.

13. MiSCELLANEOUS When there is mora than one Debtor named herain: (al the
word *Debtor” shall mean all or any one or more of them as the cantext requires; (b} the
obligations of each Deblof hereunder are joint and several; and (c} until ali Indebtedness shall
have been pald in full, no Debilor shall have any right of subrogation or contribution, and each
Debtor hereby waives any benefit of or right to participate in any of the Collateral or Proceeds or
any olher security now or hereaftér held by Bank. Debtor hereby waives any right to require
Bank 1o (i) proceed against Debtor ar-any other person, (ii) marshal assets or proceed agalnst
or exhaust any security from Debtor or any other person, (iii} perform any obligation of Debtor
with respect to any Collateral or Proceeds; and (d) make any presentment or demand, or give
any notice of nonpayment or nonperformarice, protest, notice of protest or notice of dishonor
hereunder or in connection with any Collateral or Proceeds. Debtor further waives any right to
direc! the application of payments or securty for any Indebtedness of Debtor or indebtedness of

customers of Debtor,

14.  NOTICES. All nofices, requests and demands required under this Agreement
must be in writing, addressed to Bank at the address specified in any other loan documents
entered into between Debtor and Bank and to Debtor at the address of Its chief executive office
{or principal residence, if applicable) specified below or % such other address as any party may
designate by writlen notica to each other party, and shall be deemed {o have been given or
made as follows: (a) if personally defivered, upon delivery; (b) I sent by mail, upon the earlier of
the date of receipt or three (3) days after deposit in the U.S. mail, first class and postage
prepaid; and (c) if sent by overnight, naticnally recognized eouner. the next ‘business day.

15. COSTS, EXPENSES AND ATTORNEYS' FEES. Debtor __sha_ll--pay to Bank
immediately upon demand the full amount of all payments, advances, tharges, costs and
expenses, including reasonable attorneys'’ fees (to include outside counsel fees and all
aliocated costs of Bank's in-hause counsel), incurred by Bank in connection with {a) the.
perfection and preservatmn of the Collateral or Bank's interest therein, and.(b) the realization,
enforcement and exercise of any right, power, privilege or remedy conferred by this Agreement,
whether incurred at the trial or appeliate level, in an arbitration proceeding or otherwise, and
inciuding any of the foregoing incurred in conneclion with any bankruptcy proceeding {including

without limitation, any adversary proceednng. contested matter ar motion brought tiy Bank-or any :

other person) relating to Debtor or in any way affecting any of the Collateral or Bank's ability to-
exercisa any of its rights or remedies with respect thereto. All of the foregoing shali be paid by -
DCabtor with interest from the date of demand until paid in full at a rate per annum equal to the “ b
greater of 10 percent or Bank's Prime Rate in effect from time to time. .

U
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716,  SUCCESSORS; ASSIGNS; AMENDMENT. This Agreement shall be binding
~upon and inure to the benefit of the heirs, execulors, administrators, legal representatives,
. successors and assigns of the parties, and may be amended or modified only in writing signed
' by Bank and Deblor

17 SEVERABiL!TY OF PROVISIONS, if any provision of this Agreement shall be
heid to be prohiblled hy or invalid under applicable law, such provision shall be ineffective only
to the extent of such prohibition or invalidity, without invalidating the remainder of such provision
or any remainng pmvislons of this Agreement.

18. GOVERNIMG LAW. This Agreement shall be governed by and construed in
accordance with the Iaws of 1he slate of Washington.

19, Debtor wmants that Debtor is an organization registered under the laws of the
state of Washington. : _

20, Debtor warrants that rts cruaf executive ofﬁce ts localed at tha foilowing address:

21.  Deblor warrants that the Collnleral (axcept goods in transit) is located or
domiciied at the following additional addresses .
l? no., 8213
IN WITNESS WHEREOF, this Agraement has been du y executed as o June 86,
2008,
SKAGIT TPPSPE LLC

By: SKAGIT ACQUISITION CCRP.,
lis Sole Member

- ~
By:
Title: _Vie g

S
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EXHIBIT B
o TO
L AGREEMENT AND ACKNOWLEDGMENT OF SECURITY INTEREST
L {LANDLORD WAIVER)

Lega!béécfiptibh_ of Property:
See Further Attached

2oﬁioszﬂlllo e
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The Nortb, Hifr feet of the Southwest Quarter of the Northwest Quarter of Section 32,
Township 34"Norﬂ1f Rangg 4 East of the Willamette Meridian;

AND EXCEP‘I t}:elquntﬂS fest of the West 120 feet thereof iying East of the former
U.S. Highway 99 T4y P

AND ALSO Excm Al tha portion thereof lying East of a line 295 feet West of
Drainage Ditch No. 177 i

Situated in Skagit County, Wasniﬁéibn
PARCELS B and C:

That portion of the North 165 feer of the Southvm't Quarter of the Northwest Quarter of
Section 32, Township 34 North, Range 4 East ef 1he erlamettc Meridian, lying East of the

3

drainage ditch of Drainage District No. 17; \

Also the East 60 feet of that portion of the North 1155’ [feet of the Southwest Quarter of the
Northwest Quarter of said Section 32, lying West of afbfﬁsmd dramage ditch;

Prirnary State Highway No. 1, by dzed recorded Marqh\tz 193‘2. .under Auditor's File
No. 764259, records of Skagit County, Washington, - "w‘,» Py aly
TOGETHHER WITH 2 non-exclusive easement for ingress and egreds; aver— ipd anmss the North
16.5 feet of said Southwest Quarter of the Northwest Quarter lying- Wes ,dﬁa,»po:nt 60 feet
West of aforesaid drainage ditch and East of Qld Highway 99.

Simated in Skagit Countﬁ, Washington.
PARCEL I

That portion of the Southwest Quarter of the Northwest Quarter of Section 32, Tovmghlp ;‘4 -
North, Range 4 East of the Willamettie Meridian, described as follows: ,

e Wﬂ;ml'ﬂ"ﬂﬂ!,wﬂlﬂﬁl'ﬂ“ﬂ"“
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R Begmni‘ngat the intersection of the North line of said subdivision with a point 60 feet West of

the'Weést line of the drainage ditch of Drainage District No. 17;
Thence South 165 feet;

Thigpod West 235 feet;

Thence North 165 feet;

Thence East 235 feet to the point of beginning.

Simated in SI{agt(Cowny,Washmgton

PARCEL E: s
That portion of the Nort Half of the. South Half of the Northwest Quarter of the Northwest
Quarter of Section 32, Towaship 34 North, Range 4 East of the Willamette Meridian,
described as follows: e L

Begirming at a point on thé-Sotith 1ineof said North Half of the South Half of the Northwest
Quarter of the Northwest Quarter, 30 feet East of the Southwest corner thereof, said point
being the Bast line of the State Highway 99" right of way, as said highway existed on Jsauary
7, 1954; WG e

Thence East along the South line of ‘said North Half of the South Half of the Northwest
Quarter of the Northwest Quarter, 188 feet:

Thence North parallel with the West line of gaid subdivision 200 feet:

Thence West 188 feet to the Bast line of said State Bighway right of way;

Thence South along the East line of said hiphway right of way, 200 feet to the point of

TOGETHER WITH that portion of the North Half of fiis South Yialf of the Nosthwest Quarter
of the Northwest Quarter of Section 32, Township 34 North, Range 4 East of the Willamette
Meridian, described as follows: S

Beginning a point on the South line of said North Half of the South. Half of said Northweat
Quarter of the Northwest Quarter, 30 feet Bast of the Southiwest: coriier thereof, said point
being on the East line of the State Highway 99 right of way, as sfid highway exisied on
January 7, 1954; i

Thence North along the East line of said State Highway right of way, 200 fest;,

Thence East 144 feet to the frue point of beginning;
Thence continue East 44 feet;

Thence North parallel to the West line of said Northwest Quarter, 8.0 feet;
Thence West 44 feet;

Thence South 8.0 fest to the true point of beginning;

EXCEPT the North 6.13 feet thereof;

AND ALSO TOGETHER WITH the following described parcsl: L
R 4 A |
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The Smnh 1 §7 feet of the West 144.00 feet of that portion of the North Half of the South Half
;ImaNorﬂxwest Quarter of the Northwest Quarter of Section 32, Township 34 North, Range

4 Enstof tﬁc,qulamene Meridian, described as follows:

Beginriing at & point on the East line of the State Highway, 200 feet North of the South line of

said North’ Haif of the South Half of the Northwest Quarter of the Northwest Quarter of said

Section 32;.-- '

Thence East.- 144 feet

Thence North pamﬂel to the West line of said Northwest Quarter of the Northwest Quarter, 8

feet;

Thence East 44 fee.t morﬁ 01 less, 10 a line which is distant 218 feet East of and parallel to the

West line of sajd Nm‘thweet Quarter of the Northwest Quarter;

Thence North along said-parallél line 122 feet, more or less, to the North line of said North

Half of the South Half of the Northwest Quarter of the Northwest Quarter;

Thence West along said North lms 188 feet more or less, to the East line of said State

Highway;

Thence South along szid East lmefISO Ieenq the pomt of beginning.

Situated in Skagit County, Washmgton
PARCEL F:

The North Half of the South Half of lhe Northwcst Quarter of the Northwest Quarter of
Section 32, Township 34 North, Range 4 East of the Wﬂmwc Meridian;

EXCEPT the West 218 feet thereof;

AND EXCEPT that portion thereof conveyed l;oqhe Staté af Washmgon for highway
purposes by deed dated Fanuary 29, 1953 and- recordad” Fehtuary 12, 1953, under
Auditor's File No, 485836, records of Skagit Countyy Wasmngmn and deed recorded
December 21, 1971, under Anditor's File No. 7621&1 rc@o‘rds of Skngtt County,

‘Washington;
Sinuted in Skagit County, Washington.

PARCEL G:

Township 34 North, Range 4 East of the Willamette Meridian;

AND EXCEPT OM State Highway 99 along the West line thereof;

AND ALSO EXCEPT that portion conveyed to the State of Washington for Pnﬂmry ’
State Highway No. 1 along the East line thereof, by deed dated February 3, 1953

Seattle-3430032.2 0050992-00001 5
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o 3 tecorded March 12, 1953, under Auditor's File No. 485839, records of Skagit County,
_---:"Washmgton.

.. “AND ALSQ EXCEPT that portion, if any, lying within the North Half of the South
‘ ;'Hﬂf of' ﬂme Northwest Quarter of the Northwest Quarter;

AND ALSO EXCEP’I‘ that portion thereof condernned by the State of Washington for
hlghway«purpbs‘g:s in Skag:t County Superior Court Cause No, 33040.

Situated in Skaglt Coungy “wasmn,gm
PARCELHemdl:

Lots 2 and 3 of SKAGIT CGUN!I'Y SHORT PLAT NO. 94-033, approved September 26,
1944 and recorded September 30;1997, in Volume 11 of Short Plats, pages 121 and 122,
under Auditor's Rile No. 9409300984 ‘records of Skagit County, Washington; being a pottion
of the North Half of the Northwest. Quarter of the Northwest Quarter of Section 32, Township
34 North, Range 4 East of the thlamate Mendmn

Situated in Skagit County, Washmgton

PARCEL [ and L:

Government Lot 7 of Section 12, Townshlp 3 Nonh Range 3 East of the Willamette
Meridian, and a tract of land in the Northeast Quarter of the Northeast Quarter of Section 13,
Township 34 North, Range 3 Bast of the Willametie. Meqmau, dsscnbad as follows:

Beginning at the Northeast corner of said Section 13; R -" ¥

Thence South 83°31' West along the North line of snid’ Sechon 13; a dlstance of 1,273.6 feet,
more or less, to the Northwest corner of the Northeast Quarter Qf the Ntartheaﬂ Quarter of said
Section 13;

distance of 160.6 feet;

Thence South 89°33' East, a distance of 1,275 feet, more or les"s %
Section 13; ;
Thence North along the East Jine of said Section, a distance of 314.8 feer mﬂrﬁ or ims, 10 the

point of beginning;

-East hne of said

to*':'

EXCEPT the BEast 40 feet of that pormion of the subject propeﬁy 1ymg” wﬁlg.m _
Govermment Lot 7 in Section 12, Township 34 North, Range 3 East of the- Willamétie .
Meridian and as conveyed to Skagit County for road purposes by deed recerded Apn}’
5, 1911, in Volume 83 of Deeds, page 536;

PR ; NIWMWIHHMJMMIIMIWWIMI!
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. AND_EXCEPT the East 40 feet of that portion of the subject property lying within
‘Section 13, Township 34 North, Range 3 East of the Willamette Meridian, as conveyed
-‘toiohnl{rangms by deed recorded April 4, 1924, in Volume 132 of Deeds, page 576;

ANDR;.BD EXCEPT the North 2 acres of the West 10 acres of the remaider.
Situsted $i, Skigit Courty, Washington.,
PARCELK: "~

That portion of Gavemment Lot.6, Section 12, Township 34 North, Range 3 East of the
Willamette Meridism, desm’bed.as follo‘ws

Beginning at the Sonﬂlwest mmex: pf said Lot;

Thence North 83°40'02" East 1,193.75 feet along the South line of said Section 12, to a point
that is South 83°40'02" West. 1*285,18 feet from the Southeast corner of said Section 12 said
point being the true point of oo e

Thence North 0°19'30" West 204:05 feet' T

Thence South 88°38' 19" Bast 48.51 feet 1o theﬁan Iine of sald Lot

Thence South (°33' 18" West 197,86 t‘eet nkmg said East line to the Southeast corner thereof;

Thence South 83°40'02" West 45.71 feqt atong said South line to the true point of beginning;
Being a portion of Lot 2, Short Plat No ‘79~80. rﬁct}ﬂi&d in Volume 5 of Short Plats, page
125, under Skagit County Auditor's File No 8‘109110008 records of Skagit County,
Washington. . ;o

Situated in Skagit County, Washington

|
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