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GRANT DEED OF x%{xlii{,iiL*i‘QRAL C {)NEERV??E{}N EASEMENT
14 Jul

THIS CONSERVATION EASEMENT DEED s rhade this -5 day of <uide 2013, by Garritt
and Sheryl Kuipers (hereinatier referrad 1o as "Granlot™}, having the addr;sa of 1*»}13}’{‘; Beavermarsh
Road, Mount Vernon, Washington 98273, in favor of Skagit County, a political subdivision of the State
of Washington, having an address at Skagit County Farmland Legacy Program, County Administration
Building, ?8{36 Continental Place, Mount Vernon, WA (heremafter “Grantee™) for the purpose of forever
conserving the agricultural productivity of the Protected Pr z}gaert) anci Hs valw, for resource preservation
and as open space. ——

I. RECITALS

A Crrantor is the sole owner in fee simple of that cerfain real pm@em {zhr., ?miu,f&z:% Property™) in
Skagit County, Washington, more particularly deseribed in Exbibit-A ( begal L}Lﬁii‘mh{m} and
shown on Exhibit B {Base ine Documentation), which exhibits are aftached 6 and incorporated
into this Conservation Easement Deed by this reference. The Protected: ?m@ Tty m ?g}pmxzmm@i}
117.36 acres in size and is predominately open farmland. e

B. The Protected Property is of significant agriculiural value to Grantor. the g}wpkt {)f E;iuga%: CQG?‘;{’V
and the people of the State of W&%hmgmﬁ {collectively, "Conservation - Val aes”} “The
Conservation Values include protection of agriculiural productivity and protection aﬁf pi’imi‘: amf
important agricultural soils, :

C. The Protected Property is zoned Agricultural Natural Resouwrce Land under the ﬁ%gagﬁ {foumv“

Zoning Ordinance. Skagit County Zoning Ordinance 14.16.400 states that the goal 'of ihﬁ

N



E.

It is the purpose of this Conservation Fasement to ensure that the Protected Property will be retained .

" Agricultural Natural Resource Land zone is to “provide land for continued farming activities,
7 conserve agricultural land, and reaffirm Agricultural use, activities and operations as the primary
ise of the district.”

The Protected Property is primarily open farmland that has been classified as “prime farmiand™ of
© “ocal importance by the Natural Resources Conservation Service, U.S. Department of Agricufture,
* “hecause they are: Skagit silt loam, Briscot fine sandy loam, Mount Vernon very fine sandy loam

=aai§..-F'§é_§ d'silt loamm.

T?;::'-!;pmmc &m@emaizon Vajues, property characteristics, percentage of impervious surfaces,

are further doCumiented in an mventory of relevant features of the Protected Property: aitadmé
hereto as-Exhibit B and incorporated into this Conservation Easement Deed by this reference
{"Baseline’ Documentation”). The Grantor and Grantee agree that the npatural characteristics,

* ecological featuresy and physical and man-made conditions of the Protected Properiy on the date

of this Conservationl -Fasement Deed including reports, maps, photographs, and other
documentation that’ pm‘vida collectively, an accurate representation of the Protected Property at
the time of this g?am is mieﬁdm&? to serve as an objective mformation baseline for monitoring
compliance with the terms ﬂf this'Conservation Easement Deed.

Grantor, as owner of the ?z‘utﬁ:&eﬁaﬁ F’m em has the right to protect and preserve the Conservation
? 2 {

Values of the Protected ?mpuﬁ}j ami dus;rm to transfer such rights 1o the Grantee in perpetuity.

The foregoing recitals are mu}i‘;’%&miﬁd mm Ihv« Conservation Fasement Deed by this reference.

I. CONVEYANCE ﬁi‘éi}_ﬁ"ﬁ)ﬁ;ﬁiﬁ}ﬁﬁ%’f TON

For the reasons stated above, in u)mzfiefmmn ot i;he mmual covepants, ermy, conditions, and
restrictions contained in this Conservation anmmt Deed. and in consideration of payment of
$250.000 by Grantee to Grantor, the receipt of which is &(5{&2’{{}%‘&’ edged, Grantor hereby grants,
conveys and warrants 1o Grantee a Conservation: Easement’ in perpetuity over the Protected
Property, consisting of certain rights in the Prowected Property, _as"defined in this Conservation
Easement Deed, subject only 1o the restrictions contained in'this Conservation Easement Deed.

This convevance is a conveyance of an interest in real propeity tnder the provisions of RCW
£4.04.130, subject only to the mutual covenants, terms, conditions and-testrictions set forth in this
Conservation Easement Deed and o title matters of record as of %ha dw{ﬂ mf th;s {jﬁilbﬁf‘%faﬁ{ﬁﬂ
Easement Deed.

Grantor expressly intends that this Conservation Kasement run with.4 }f:" fand-and that this
Conservation EFasement shall be binding upon Grantor's personal wg}r&%mmwam heirs,
successors, and assigns in perpetuity. e

UL PURPOSE

forever for agricultural productivity and use, to ensure no net loss of agricultaral lands and to protect

rime and important agricultural soils, and to prevent any use of. or activity on, the Protected Property
. g p 3 3 y
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”:'_-.--"'thai will significantly impair or interfere with its agricultural values, character, use or utility. To the extent
that the preservation and protection of the a&dn;{m&i Conservation Values of the Protected Properly
referepced in the above Recitals is consistent with the primary purpose of protecting the agricultural soils,

agri u% n;x% viability and agricultural productivity of the Protected Property in perpetuity, it is also the

purpose of this- Conservation Easement to assure protection of Critical Areas, wetlands and Fish and

Wildlife Proteition Areas on the Protected ?m;:em, and to prevent any use of, or activity on, the

Protected Property that will significantly impair or interfere with these vatural values. Grantor intends

that this-Conservation Easement will confine the use of, or activily on, the Protected Property to such uses

anmd activ sfte», ihﬁt are Gf}%Si%fHE[ with the purpose described above (the “Purpose™).

s, ﬁf RIGHTS CONVEYED TO GRANTEE

To accomplish the Purpose of this Conservation Easement, the following rights are conveyed to Grantee
by this Conservation .ii&aé‘*fneﬁ%ﬁ&ﬁé?;

AL Protection: To prexerve and _protect in perpetuity. and to enhance by mutual agreement, the
Conservation Values of th ?mgﬁzued ngem

B. Access for Monitoring andrﬁ"ﬂfﬂrﬁgméné:

i, To enter the Protected ?mf#nri%"'Lét::ﬁa&:t%iv upon prior written notice to Grantor, for the
purpose of making a f}@mm! inspection to monitor compliance with this Conservation
Easement.

To enter the Protected Propetty at such’other times as are necessary if Grantee has a
reason to believe that a violation of the Conservation Easement is occurring or has
occurred, for the purpose of mitigating or terminating the violation and otherwise
»f,nééa;uﬂg, the provisions of this C&}{i‘ﬁ:ﬁ‘ﬂ%i{}i Easement Deed. Such entry shall be upon
prior reasonable notice to Grantor, and ¢ antee’ aimi noet in any case unreasonably
interfere with Grantor's use and quiet enjovine Protected Property.

{\J

C. injunction and Restoration: To RO any use wf" ly --:-aetmi o, the Protected Property that is
inconsistent with the Purpose of this Conservation Easement iﬁ%§§§d}llg trespasses by members of
the public, and (o require the restoration of such areas or features of the Protected Property as
may be damaged by uses or activities inconsistent with “the pmwé;gm of this Conservation
Easement Deed, all in accordance with Section X, ; :

' ?mt with

B, Enforcement: To enforee the terms of this Conservation Easement Deed:'c
Section X.

E. Assignment: To assign, convey or otherwise transfer Grantee's interest il tha Pﬂﬁh.hmffi Property

I accordance with Section XV,

V. PERMITTED USES AND ACTIVITIES

A General: Grantor reserves for themselves and their personal representalives, heirs, suceessors -
anud assigns, all rights accruing from ownership of the Protected Property, including the rightto

engage i, or permit or invite others to engage n, any use of, or activily on, the Protected

| T
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" Property that is not inconsistent with the Parpose of the Conservation Basement and that is not
specifically prohibited or otherwise limited by this Conservation Easement. Without Hmiting the

generality of this subsection, Grantor specifically reserves for themseives and their personal

~Aepresentatives, heirs, successors, and assigns, the following uses and activities. which shall be
¥ itmtm{i in the manner provided below.

5% _Riﬁt&i;&#ﬁi Uses:

Grantor retaing the right to use the Protected Property for agricultural
"pm{iuau};z or fo permit others to use the Protected ?mpﬁm for agricultural production,
in acedrdance with app%tcaiﬁn law, As used herein, “agricultural production” shall mean
the gmdu{.tmm processing, sforage or retail marketing of erops, livestock, and livestock
provducts, For purposes hercol, craps, livestock and fivestock products include, but are
not limited o) £rops commonly found in the community surrounding the Protected
Property,. field crops; fruits; vegetables: horticultural specialties; livestock and livestock

products; i:tmimr wood and other wood products derived from trees; and aquatic plans
and animats az.r.td Eizt:-mh} ;:.rﬁzi;mt&

¥

ra::::rmﬁmmi uses; n‘mtzzei fhg :i}ut not Eizz'zzimi t, huzzémﬂ ;md fi %%ziifw m th& u&tﬁz‘;i tha}: it
does not interfere with the general purpose of this easement to protect the conservation
values of the property. 1 du elopéd recreational uses, and the leasing of such uses for
SCONOMIC gain, may hé. permitted insofar as they are consistent with the Purpose and
terms of LE";;&, Conservation E@mmﬁL This section shall be consistent with Section VI

Lt

Existing Barns and StructuressGrantor may retain the use of the existing farm structures
if present. Grantor shall be atlowed toCominue using the existing barns for the storage of
agricultural produets and those produets associated with agricultural production.

Construction of Buildings and Improvements: Exgept as :ﬁhmw:ae specifically provided for
in this Conservation Easement Deed, Grantor may underiake construction, reconstruction or other
%m;}s‘memﬁ,ﬁt of the Protected Property only as provided below: Grantor shall advise Grantee
prior fo undertaking any construction, reconstruction or other mpr oveiment on the Protected
Property that requires a devel f;;:;mmﬁ periit from Skagit County as pmwdud for in Section Vi,
0 4% 1o enable Grantee to review the proposed aclivity for ctxmpkaﬁﬁ:@ mth the terms and

conditions of this Conservation Fasement Deed,

1. Fences: Txisting fonces may be repaired and replaced, and new. fengesmay be built on
the Protected i"mgam for purposes of reasonable and mammaw mamggmeﬂt and
protection of crops, livestock and wildhife. “ .

Ancillarv Improvements: Other improvements, including, bui nm kmttﬁé 0. small-
scale facilities, including sofar and wingd gengrators, for the generation and. tmmﬂmmm
of electrical power to support the agricultural uses on the Protected” Praperty;, may be
built on the Protected Property, within the Building Envelope/Farmstead Complex,-6n]
with the permission of Grantee as provided for in Section VIIT and snh;w !
impervious surface limitation in Section VLD, :

IR
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Utility Services and Septic Systems: Wires, lines, pipes, cables or other facilities
providing electrical, pas, water, sewer, communications, or other utility services to the
improvements permitted under this Conservation Easement Deed may be installed,
_ maintained, repaired, removed, relocated and replaced, and Grantor may grant casements
- over and under the Protected Property for such purposes. Septic or other underground
% sanitary systems serving the improvements permitted under this Conservation Hasement
+ ‘Deed may be installed, maintained, repaired or improved.

Laa

LA

are an ;nt% ?tE part af siw farm operation {as dgiuwé abmm} ané may not be L%*su} for any
dwelling Or-"farm support housing, They are subject to the impery ious surface
mq;;;refrmﬁnh m ‘3&._ tws; LARRR

In Roads and Paving: Grantor ma} maintain, renovate, expand or ng)i&;ﬂ roads or construct new
roads that may be rﬁraaﬁmiﬁh necgssary and incidental to carrying out permitted uses and
activities on the Protected Py opertyy gm:swéed that any roads paved or otherwise covered with

conerete, asphalt, or any other' zmpewmm pd\mg material shall be subject to the surface coverage
limitations set forth in ﬁuimw‘imn ‘sii i}

E. Composting, Use and Sst{}!‘&ﬁé {xf_ ﬁérif:uiiurgi Wastes or other Waste Materdals: Grantor
may compost, use and store agricghural waste and by products on the Protected Property,
consistent with the Purpose of this Conservation’ mwmwi provided that any such wastes are
stored temporarily in appropriafe containment “fiu

sreoval at reasonable intervals and i
compliance with applicable federal, state, and: imai 3%\%

F. Drainage Structures: Grantor may construct ahd' '?ﬁ&i’f‘riain drainage structures, meludmg ditches,
tubes, pipes. pumps, gates or other facilities and &ppuﬂemmaeb f@{ mh«mgumam {&% {it&ii’i”&&,t‘
&ystuma in su;}gzm‘t of uses *agzzi aumtm ;:umzmd améer ﬁu '

i’é@mngﬁ over I.%sa: ?L{atwtui ?wmm and that existing ;mturai water Q{)li?bf.b are prmuud in theu

natural state,

G Wetland or Pond Restoration and Creation: Ponds must support agricultural operations such
as irrigation, livestock water supplies, or fire control. Wetlands nust be uséd to treat agricultural
waste or support critical habitat needs for wildlife species. The size.of the ponds and wetlands
must be supported by appropriate documeniation in the NRCS Consérvation Plan case file in
accordance to NRCS standards and specifications and are subject to afl. inca_i and-state controls
and reguiations, G

H. Creation_of Mortgage Liens: Grantor may create consensual liens, whether by mé;'}rfgag@de&‘d
of trust, or otherwise, for the purpose of indebtedness of Grantor, so long as° »m;{ ligns remain
subordinate to the Conservation Easement. LT

4. Emergencies: Grantor may undertake other activities necessary to protect public health-0r gafety” ©
on the Protected Property, or that are actively required by and subject to compulsion of apy = %
governmenial agency with authority to require such activity; provided that any such activityshall

MR
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be conducted so that interference with the Conservation Values of the Protected Property is
avoided, or, if avoidance is not possible. minimized to the extent possible.

VL PROHIBITED USES AND ACTIVITIES

" “General: Any use of, or activity on. the Protected Property inconsistent with the Purpose of this
"Lc;mematmn Fasement is prohibited, and Grantor scknowledges and agrees that it will not

condtict; engage. in or permit any such use or activity. Without limiting the generality of this
subsection:. ti}{: following uses of. or activities on, the Protected Property, though not an
exhaustive list, afe inconsistent with the Purpose of this Conservation Easement and shall be
pmh;bited except as pe;‘mlited in Section V.

Subdivision ami i)ew ﬂﬁmmt Riehts:

1. The tegal or de m:t@ division. subdivision, platting, partitioning, or planned unit development
of the Pw?ecied Property“is-prohibited. Legally-created lots of record existing ar the time of
recording of this Conservaticn Easement may be conveyed separately but no other tracts of
land may be ahmm‘gd ko m;&éraze {ﬁwa";szmhlp

?‘J

The boundarv line dduzstmmﬂ {3%‘ any_lot, parcel, or tract that is encumbered, wholly or
partially. by this Conservation Easément may only be permitted by amendment of this
Conservation Fasement per See;mﬁ IV,

[

The boundary of the i"’mfem,{é §"w;ses‘z‘v may only be changed by amendment of this
Conservation Easement per Section XIV. '

4. Grantor may not exercise its {ft‘mi@;ﬁmém: rights in the Protected Property, transfer such
development rights to any other portion of the Protected Property as it is now or hereafter
may be bounded or described or to any other 5 :xpe,,r 5 &{i;g&m to the Protected Property or
otherwise, nor use such development rights orithe ared of the Protected Property for the
purpose of caleulating permissible lot vield of ihs E’mwst&sd_?:g} verty or any other property.

Construction: The placement or constraction of any bu;ldmg’s s‘iruc%ure:s or other improvements

of any kind is prolubued except as permitted in Subsection, 'xf C

Impervious Surface: The {otal area covered by structures <}f anv“‘kinﬁi and impervious surfaces,
such as rooftops, asphalt, or concrete shall be limited to no more than fwo.percent (2%) of the
area of the Protected Property, inclusive of any and all impervidus’ surfaces prior to the
established Conservation Easement and the addition of any and all fumz"e r:reaucms of impervious
surtfaces on any portion of the original Protected Property, The total arna c vcred hx,f az‘avai shall
be subject to this 2% limitation. =

Recreation: The following forms of recreation are prohibited on the %’mw{:tgd Pfs}g)ert} polf
courses; commercial use of motorized or mechanized recreational vehicles such as motorcycles,
snowmobiles, and dune buggies; commercial overnight camping; athletic fields: use, r:sf the
property for any commercial public reereation; and other developed recreational” ;;5*5:;, ﬁf %”Eif.%i.-.__
property which require special buildings, structures, or facilities, . o

20 @% L g
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* ¥, . " Erosion or Water Pollution: Any use or activity that causes or is likely fo cause significant soil

" ¢ degradation or erosion or significant pollution of any surface or subsurtace waters is prohibited,
ineluding the use of manure lagoons or disposal of wastewater in manners inconsistent with the
# terms.of this Conservation Easement Deed,

G, _'i@"aﬂte"ﬁisgmal Except as expressly permitted in Section 'V, the disposal or storage of rubbish,
* “garbage, debris, vehicles, abandomed equipment, parts thereof, or other unsightly, offensive, or
Emmné{ms waste or material on the Protected Property is prohibited.

H. {;‘mﬁmareiai S%gm: The placement of commercial signs, billboards, or other advertising material
on the Protectéed-Property is prohibited; except in connection with the on-site sale of agricultural
products, . sale or: lease of the Protected Property, or to state the conditions of access 1o the
Protected Prg}g}ﬁ,m‘

L Mining: The ex;}i{}zﬁaéé{}n"'ﬁ:s.t";‘ or development and extraction of, minerals and hydrocarbons on or
below the surface of the ?rmea&d Property is prohibited. The extraction of rock, dirt, sand, and
gravel shall be perm;ﬂed orily +if removal of such material is pecessary to carry out other
permitted activities onvthe’ i’*miwm Property, and is limited to no more than one acre total of the
Protected Property, and wi ].rit interfere with the Conservation Values of the Protected Property.
Grantor shall use all practicalwicans to-mitigate any adverse effect on the Conservation Values of
the Profected Property in carfyving.dut’any permitted extraction activities, and upon completion of
said permitted extractive activities; Grastor shall promptly restore any gmrtim of the Protecied
Property affected thereby as m.ar‘% as gmwbie to its condition existing prior to commencement
thereof.

T

4. Motorized vebieles: CGrantor may neﬁ use ﬁ;{;tar vehz»lex on the Protected Property or grant
permission for such use except as necessary’ i the accpmplishment of the agricultural, forestry,
habitat management, law enforcement and péébii; a&f{ﬂ.‘v or other permitted uses of the Protected
Property, provided that no use of motorized vehicles, Ay create impacts that are detrimental to
the productivity of the soils on the Protected ?mpwé@ and the purposes of this Conservation
Easement; however, notwithstanding the im’etf{%g, use Qi* wnﬁwm@balm on snow is allowed on
the Protected Property. PR

K. Alteration of Wetiands and Watercourses: The draining, filling, dredging, ditching or diking
of wetland areas or any other action that would reduce the wetlund areasis prohibited, except as
necessary to maintain existing drains consistent with the f’ui}:}@w a}i: ﬂm {Ksimtrvaimﬂ Easement
and permiited by appheable law, :

. Water Rights: Grantor shall not transfer, enceniber, sell, lease or othérwise separate any water
rights historically used on or otherwise appurtenant to the Protected Property.or charige the
i’;mi:::rzs.,e use of such water rights without the permission of Grantee as gmvrdui iﬁr in Section

VI, Grantor shall not abandon or allow the abandonment of, by action or mar.:z 1o, &n}; g:-f ﬁ';&
water rights without the permission of Grantee.

Vii. CONSERVATION PLAN

Grantor agrees to maintain the Protected Property for long-term agricultural productivity, Mo ;%a:j_i"%x?'i__ti@é
violating sound agricultural soil and water conservation management practices shall be permitted” Al

'? Wy i
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-..--"'ag;:iéu}mrai operations shall be conducted in accordance with applicable law. Conservation Plan not
required.

VIiL. NOTICE

A.  "Notice: The following permitted uses and activities require Grantor to notify Grantes in writing
3-._“1-;};*i::};.' '%’a;“::--{.m_gieriakiﬁﬂ the use or activity:

1. _-:Lk}ﬂgﬁubtf{'}ﬂ of any buildings, structures or improvements requiring a permit from Skagit
‘County fas reqmmd under Subsection V.O) zim%

s

i“-s’s‘adi-i‘ag'&ct_zwiii
VLDY and

requiring a permit from Skagit County (as required under Subsection

3. Certain autwmes fse;mrs% a permit from Skagit County {as required under Subsection VI Dy
and

4. 'The transfer of 'ééfh}-'-'-'i'ééitx__e_'reét_.fxri'”alj% or a portion of the Protected Property no later than forty-five
(45) days prior to thedate of such{ransfer (as required under Subsection XIILC).

The purpose of requiring Grantor to notify, Grantee prior (o undertaking these permitted uses and
activities is fo afford Grantee an ad&«:;uaim ‘opportunity to ensure that the use or activity in question
is designed and carried out i g ‘manner consistent with the Purpose and terms of this
Conservation Easement Deed. Whenever such notice is required, Grantor shall notify Grantee in
wriling not less than thirty (30) days ‘prior 1o the date Grantor intends to undertake the use or
activity in question. Grantor may notify Granteg” '_ the time of permit application, for concurrent
review, or may provide notice and initiate féview prior to permit application, at the Grastor’s
diseretion. The notice shall describe the natiire, scope; design, location, timetabie, and any other
material aspect of the proposed use or activity in sufficient detail to permit Grantee to make an
informed judgment as 10 its consistency with the f*sjf‘g‘sﬂs&t of ﬂns Conservation BEasement.

B. Approval: Where approval by one of the parties to ﬁm (“t;z;:,f:rvam;z Easement Deed is required.
such approval shall be granted or denied in Wi“tfif’l§ withiry th!a‘ty (30 days of receipt of a writien
notice of the proposed use or activity, and such approval shall not be unreasonably withheld.
Grantee’s approval may include reasonable conditions which, if satisfied, would be the minimum
necessary to assure that the proposed use or activity would riot 335 mcmmmsteut with the Purpose of
this Conservation Easement. #

C. Optional Consultation: 1§ Grantor is unsure whether a ;:fmpmaé gse ordctivity is prohibited by
this Conservation Easement Deed, Grantor may consult Grantee by pmmdm;ﬁ Cirantee a written
notice describing the nature, scope, design, location, timetable, and any other material aspect of
the proposed use or activity in sufficient detail to permit Grantee to miake an infotied judgment
as to the consistency with ‘the Purpose of this Conservation Easement and to ;:ffmt{k comments
thereon to Grantor for the purposes of this Conservation Easement only. This Sub«easmz does
not itself impose a requirement of prior approval of the activity described in.any-suciiriotice;
however, if Grantee does not provide written objections within thirty {30} days ‘after, Granteg's
receipt of Grantor’s notice, Grantee shall be deemed to have approved the pi’(}?}ﬁ}\{id use __(}r
activity.

C ummmm
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& Addresses: Any notice, demand, request, consent, approval, or communication that either party

desires or is required 1 give to the other shall be in writing and either served personally or sent

by first class certified mail, postage prepaid, addressed as follows:

s __’_E:s' G‘ra%h;m': Garritt and Sheryl Kuipers

194020 Beaver Marsh Road
Mount Vernon, WA 98273

To Grantee: - Skagit County Farmland Legacy Program
o County Administration Building
. 1800 Continental Place
+* Mount Yernon, WA 98273

or to such f}ihﬁ?_?ﬁdamégag..f-:ither party designates by written notice to the other.

o
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Preveniwe i}ms.nss;ﬂm* Grantor and Grantee will promptly give the other notice of problems or

;{}mems arising in connection with the other’s actions under this Conservation Easement Deed or
¢ “the use of or activities or conditions on the Protected Property, and will meet as needed, but no
i *:.iaieg‘ ﬁum 5.3 days after receipt of a written request for a meeting, to minimize the same.

{)gﬁnnai Aitematwe Dispute Resolution: I a dispute is not resolved through preventive

discussions undersubsection A, Grantor and Grantee may by mutual agreement submit the matter
to mediation-br. 4 %ﬁirmmn upon such rules of mediation or arbitration as Grantor and Grantee
may agree’ o

ok, -Iﬁ_AN:?#{)}{C;ﬁMm"r; GRANTEE'S REMEDIES

Notice of vwlatmn, “orrective-Action: If Grantee determines that Grantor is in violation of the
terms of this Consefvation Easeinent Deed or that a violation is threatened, Grantee shall give
written notice to Grantor of such vielation and demand corrective action sufficient to cure the
violation and, where the violation.involves injury to the Protected Property resulting from any use
or activity inconsistent with the ?ur‘p@% of this Conservatjon Easement, to restore the portion of
the Protected Property so ii”%;tl%’ﬁ%d fo aix p;"mr condition in accordance with a plan approved by
Graniee,

Grantor's Failure to Regpond: {L;m;u:ﬁ:e may %1?111{? an action as provided in Subsection X.C if
Granior;

1. Fails o cure the violation mthm %Eum {3{}} s‘i%x after receipt of a notice of violation
fi{}{'ﬁ Qi’ antes: or

Under circumstances where the violation carinot reasonably be cured within a thirty (30)
day period, fails to begin curing the violationwithin the thirty (30) day period and fails to
continue diligently to cure such violation until- ﬁnam f;:umd

[

{zrantee’s Action:

I, Injunctive Relief: Graniee may bring an action at law-or.ift equity in a court having
jurisdiction to enforce the terms of this Conservation Eas&}mem *K}a“eci-z-' _

a. To enjoin the violation, ex parte as necessary, b} t;:mpar%w or pemanaﬁ&;
injunction; and e

b To require the restoration of the Protected Property o ’she canéstmz’% 'ﬁi‘z&t mzstui
prior o any such injury, .

Damages: Grantee shall be entitled to recover damages for violation of the. in?é:iéa of this
Conservation Fasement Deed or injury to any Conservation Values gmﬁﬂ&d b‘v this .,

d

Conservation Easement, including, without limitation, damages for the loss of . |

Conservation Values, Without limiting Grantor's Hability in any way, Grantee, in’ m_a@}e

o M
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discretion, may apply any damages recovered tw the cost of undertaking corrective or
restoration action on the Protected Property.

“Emergency Enforcement: I Grantee, in its sole discretion, determines that circumstances
" require"immediate action 1o prevent or mitigate significant damage to the Conservation Values of
- “the Protected Property, Grantee may pursue its remedies under this section without prior notice to
*. “Grantor or without waiting for the period provided for cure to expire.

Scope of Relief: Grantee's rights under this section apply equally in the event of either actual or
threatened. violations of the terms of this Conservation Easement Deed. Grantor agrees that
Girantee's a‘emed;% at law for any violation of the terms of this Conservation Easement Deed are
inadequate and. tha‘i Gramee shall be entitled to the injunctive relief described in this section, both
prohibitive and mandatory, in addition to such other relief to which Grantee may be entitled,
including specificperformance of the terms of this Conservation Easement, without the necessity
of providing éither -actual- éiam&g,m or the inadequacy of otherwise available legal remedies.
(rantee's remedies described in this section shall be cumulative and shall be in addition to all
remedies now or hu‘eaﬁw existing at law or in equity.

Costs of Eﬁfﬂ!"ﬁﬁmﬁni;__ iy ihﬁ:_ﬁ%@em Grantee must enforce the terms of this Conservation
Easement Deed, the costs of réstoration necessitated by acts or omissions of Grantor, its agents,
employees, contractors, family m{m"tb@rs“ invitees or hcensees in violation of the terms of this
Conservation Fasement Deed  asd (ifantee’'s reasonable enforcement expenses, inchuding
attorneys’ and consultants’ fees. shallbe-borne by Grantor or those of its personal representatives,
heirs, successors, or assigns, against whom a judgment is entered. In the event that Grantee
secures redress for a Conservation Easement violation without mitiating or completing a judicial
proceeding, the costs of such restoration and Gfantee’s reasonable expenses shall be borne by
Grantor and those of its personal representatives, %i%ii@i_’i%? successors, or assigns who are otherwise
determined to be responsible for the unautiis m% use C-ff activity,

Grantee's Diseretion: Grantee acknowt x;twes zi:; umnmtmmi to protect the Purpose of the
Conservation Basement. Enforcement of the terms of the {?{:amewatm Easement Deed shall be
at the discretion of Grantee, and any forbearance by Granice to exercise its rights under this
Conservation Casement Deed in the event of any breach.of aoy terms of this Conservation
Easement Deed by Grantor, their agents, employees, coplractors, f&:mi\f members, invitees or
licensees shall not be deemed or construed to be a waiver by Grantee of such term or any of Local
Grantee's rights under this Conservation Fasement Deed. No délay or'omission by Grantee in the
exercise of any right or remedy upon anv breach by Grantor shall-impair sugh right or remedy or
be construed as a waiver of such term or any ‘of Graniee’s rights under this Conservation
Hasement Deed. No grant by Grantee in its gc}wmmmhﬁ or rwui&i:ﬁw ca;ﬁacxty of any building
permit, grading permit, land use approval or other development approwi shall be deemed or
construed to be a waiver of any term or any of Grantee's rights under thi Conserv&mﬁ Easement
Deed. .

Waiver of Ceriain Defenses:  Grantor acknowledges that it has carefully reviewed this
Conservation Fasement Deed and has consulted with and been advised by counsel of*its temzw
and requirements. {n full knowledge of the provisions of this Conservation Lmeﬁ";@nz Deed,
Grantor hereby waives any claim or defense it may have against Grantee or its Successors or .,

assigns under or pertaining fo this Conservation Easement Deed based upon waiver, laches, . .

estoppel, or prescription; exeept to the extent the defense is based upon an approval or _ﬁﬁ%_méd __
approval by Grantee pursuant to Section VIHT of this Conservation Easement Deed. Except for

MR
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' E’m{ectnd Pmpcﬁ}f iﬁeiudmg bzst ot hmlted to ﬁw I‘iéi‘i’i to ma%e: claims dffd;l[l‘ai’ Girantee for any
© _breach by Grantee of the terms of this Conservation Easement Deed.

L. ActsBevond Grantor's Control: Nothing contained in this Conservation Easement Deed shall
¢ “be construed to entitle Grantee to bring any action against Grantor to abate, correct, o restore any
. condition on the Protected Property or to recover damages for any injury to or change in the

“.Protecied Property resulting from causes bevond Grantor's control, including, without limitation,
natueal ehanges; fire, flood, storm, earth movement or climale change, or from acts of trespassers,
that Crantor-could not reasonably have anticipated or prevented or from any prudent action taken
by Grantor urder emergency conditions to prevent, abate, or mitigate significant injury to the
Protected. Property “résulting from such causes. In the event the terms of this Conservation
Hasement Deed:dre violated by acts of trespassers that Grantors could not reasonably have
anticipated or prevénted, Grantor agrees, at Grantee’s option, to join in any suit, 1o assign its right
of action to Gifantee! or-to appoint Grantee ifs atforney in fact, for the purpose of pursuing
enforcement action against the responsible parties.

I Compliance Certifieates: - Upon request by Grantor, Grantee shall within thirty (30) days
execute and deliver to Grantor, or to.any party designated by Grantor, any document, including a
certificate, that certifies, to.the best of Grantee's E\nﬁwiedw Grantor's compliance or lack of
compliance with any obligation .of Grantor contained in this Conservation Easement Deed and
otherwise evidences the status of this Conservation Easement Deed. Such certification shall be
limited to the condition of the Protécted Property as of Grantee's most recent inspection.  If
Grantor requests more current documentation, Grantee shall conduct an inspection, at Grantor's
expense, within thirty (30} days of mcmpz of {}z mm{ $ written request.

XT. ACCESS BY ?‘t}fﬁmsf N{j?rﬁfﬁmﬂmm

This Conservation Easement Deed does not provide, az";d ‘émii ;:m‘i b&: _mmﬁue& as providing, the general
public access to any portion of the Protected Property, o

Xil. COSTS, LIABILITIES AND INSU RA?\ECE TA‘%F‘%
ENVIRONMENTAL COMPLIANCE AND E@}}Em Ifi?}f(“ ATION

A, Cosis, Legal Reguirements, Liabilities apd Insarance: {’}rmmr._femz % *aié-r&zsgs}ﬁsihiiiﬁes and
shall bear all costs and Habilities of anv kind related to the ownetship, Operation, upkeep, and
maintenance of the Protected Property, including the maintenance of adeguate Hability insurance
coverage. Grantor vemains solely responsible for obtaining any applicabie g{wémmenmi permits
and approval for any construction or other activity or use permitted” by.this Conservation
Easement Deed, and all such construction or other activity or use shall”be smds&riaiaen in
accordance with all applicable federal, state, and local laws, regulations; am:i reguirements.
Grantor shall prevent the perfection of any liens against the Protected Property arising out of any
work performed for, material furnished to, or obligations incurred by Grantor; pr gmdad that the
Protected Property shall be deemed to be free of such liens if Grantor, as the s.,eaﬁe ma}f Eaf: ts_
diligently challenging the application of such liens to the Protected Property. .

o
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' Taxes: CGrantor shall pay before delinguency or file timely appeal of all taxes, assessments, fees,

charges of whatever description levied on or assessed against the Protected Property by

‘Competent authority (collectively “faxes”), including any taxes imposed upon, or incurred as a

result of, this Conservation Fasement, and shall furnish Grantee with qmssfaat{}s'y evidence of

E pﬁ‘y!‘ﬁﬁrﬂ upon request. [f Grantor fails to pay any taxes when due, Grantee is authorized, but in
© “no event obligated, to make or advance such payment of taxes upon three (3) days prior written
Cpotice 1o CGrantor, in accordance with any bill statement, or estimate procured from the
--&ppz‘apnate guthority, without inguiry into the validity of the taxes or the accwracy of the bill,

statgmient,.or estimate, and the obligation created by such payment shall bear interest uﬁti'i paid by
Grantor at: ihé: msmmum rate allowed by law,

Rc;grcﬁeaiaimm am:i Warranties: Grantor represents and warrants that, after reasonable
investigation and tt:; the best of Grantor's knowledge:

I {}ramc:}r warmnts that Grantor has g good title to the Protected Pr operty, that Grantor has
the right to convey Ehm i asement and that the Protected Property is free and clear of any
amum%aram;ee :

P

Grantor and 'ﬂ]e_.-:Pmtéc‘ied___'Pmpcrtfy are m compliance with all federal, state, and local
laws, regulations, and réquiréments applicable to the Protected Property and its uses;

3. Neither Grantor nor Grangor's predecessors in interest have disposed of any hazardous
substances off-site, nor have-they disposed of substances at sites designated or proposed
to be designated as Federal Superfund {42 U.5.C. § 9601 et seq.) or state Model Toxics
Control Act (RCW 70.105D:010 et seq.) ("MTCA™) sites: and.

4, There is no pending or threatened Tifigation’ affecting the Protected Property or any
portion of the Protected Property that will materiaily impair the Conservation Values of
any portion of the Protected 'i"*r{e;:mﬂ%f' "*'_N{?j_;@:.é.vii or criminal proceedings have been
instigated or are pending against Grantor or ity ;i’};*e-déwaﬁma by government agencies or
third parties arising out of alleged violations of environmental laws, and Grantor has not
received any notices of violation, penalties; i--iaiam, __demezmi letters, or other notifications
relating to a breach of environmenial laws. oo

Remediation: ) at any time, there occurs, or has mmrred & ;*el :ase i, on, or about the
Protected Property of any substance now or hereafler defified, ilaiﬁd “or otherwise classified
pursuant to any federal, state, or focal law, regulation, or requifemént as. hazardous, toxic or
dangerous to the air, water or soil, or in any way harmful or thﬁ:atemm, t0 human health or
environment, Grantor agrees to take all steps mww:ﬁ} to assure its contatnmeit and remediation,
including any cleanup that may be required, unless the release was causgﬁd bv {s:’dﬁ[i&fﬁ in which
case Grantee should be responsible for remediation. s S

Control: Nothing in this Conservation Fasement Deed shall be construed as givingrise, in the
absence of a uadamai decree, to any right or ability in Grantee to exercise physical or managerial
control over the day-to-day operations of the Protected Property, or any of Grantor's acfivities on
the Protected Property, or otherwise to become an operation with respect to. the Protected
Property within the meaning of the Comprehensive Environmental Response ﬁmm;mamimn and -
Liability Act of 1980, as amended ("CERCLA™), and MTCA. : :

i3
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- Indemnification: Grantor heteby agrees to release and hold harmless, indemnify, and defend
Grantee and their members, directors, officers, employees, agents, and contractors and the
SQuecessors, and assigns of each of them from all costs. losses, damages, expenses. causes of

action, claims, demands, or judgments, including, without limitation, reasonable attorney's fees,

Smyising from or in any way connected with Grantor’s negligent acts or omissions or breach of this
- ‘Conservation Fasement, or violations of any Federal, State, or local laws, including
" “Environmental Laws.

’5{111 EKT {}UESHME!‘? T, CONDEMNATION AND SUBSEQUENT TRANSFER

kxtuigmshmen e _;_lf"j’ﬁzrmims;mmeg arise in the future that render the Purpose of this
Conservation Easement impossible o accomplish, this Conservation Easement can only be
terminated or éxtinguished, whether in whole or in part, by judicial proceedings in a court of
competent 3zmsci;ct10rz The amount of the proceeds to which Grantee shall be entitled, after the
satisfaction of prior ‘claims, from any sale, exchange, or involuntary conversion of all or any
portion of the Protected P og;mg subseguent to such termination or eﬁ;zxgmshmutt shall be
determined, unless otherwise provided by Washington law at the time, in accordance with
Subsection X11LE, Vd}uaigon c;t r}m {fon%r\/ ation Easement Deed.

Yaluation: In the event of an_f-mt’iﬁg_u.i-si%imeﬁi ;mz'zm&'ﬂ't to Subsection A, or the taking of all or
part of the Protected Property by.the exercise of the power of eminent domain, then Grantee and
the United States, through the Deparfinent of Agriculture, are entitled to their proportional share
each of gross sale proceeds or condemnation award representing an amount equal to the ratio of
the appraised value of this Conservation ?&mmi‘z}‘ 40 the unrestricted fair market value of the
Protected Property as these values are iiewrzmﬁ&d %:}zz tﬁe date of this Conservation Fasement
i}&“é Lo £d

Condemuation: If all or any of the Protected Property-is taken by exercise of the power of
eminent domain or acquired by purchase in lieu of condemnpation, whether by public, corporate,
or other authority, so as to extinguaish this Conservation Basement. in whole or in part, Grantor
and Grantee shall act jointly to recover the full valie-of'the interest in the Protected Property
subject to the taking or in leu ;auz*gzim*se and all direct or ingidental damages resulting from the
taking or in Heu purchase, All expenses reasonably incurred by Grantor and Grantee in
connection with the taking or in licu purchase shall be paid ait of the-amount recovered. Except
as provided by applicable law, Grantor and Grantee agree that Geante€’s share of the balance of
the amount recovered shall be determined by the method described in Subsection B, with the
remainder due to the Grantor, Due to its interest in this Conservation Eﬁbﬁi?ﬁﬁ‘ﬁt the United States
must consent prior to the commencement of any condemnation action.”

Grantor, upon receipt of notification of any pending condemnation %ima bmzzgm E‘s} aﬁ}
government entity affecting and/or relating to the Property, shall notify the in w;tmg uf h
fifteen (15} days of receipt of said notification.

Application of Proceeds: Grantee shall return any proceeds recetved under the Lér{;'zirz%{éaﬁc“
described in this Section X111 to Skagit County’s Conservation Futures Fund (or successor fund) L
for use in pﬁrchasmg conservation Easements or development rights on other eligible sites w&dﬁ?‘

T
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= Subsequent Transfers: Grantor agrees to:

Incorporate the terms of this Conservation Fasement Deed by reference in any deed or
.., other legal instrument by which it divests itself of any interest in all or a portion of the
- “Protected Property, including, without limitation, a leasehold interest; and

: 3 --B_@gcribe this Conservation Easement Deed in and append it 1o any exccutory contract for
e thetransfer of any interest in the Protected Property; and

3. % Obtain acertificate from the purchaser, leaseholder or other party gaining an interest in
all or'patl-of the Protected Property and any financer, acknowledging their awareness of
this Conservation Easement and their intent to comply with it. Such certificate shall be
appended to-and recorded with any deed or other legal instrument by which Grantor
d;\zeats mei? @f any. mt&f&s’z in all or a portion of the Protected Property; and

4. Give wnﬁen natz{:e ta (?mmiee of the transfer of any interest in all or a portion of the
Protected Pmpeﬂ"\ 1o later than forty-five (45) days prior to the date of such transfer.
Such notice to-Grantee shall include the name, address, and telephone number of the
prospective !:mnsferee or Ei‘ie pms;muzwc, transteree’s representative.

The tailore of Grantor to ;ﬁ,riorm ény aai required by this subsection shall not impair the validity
of this Conservation Easement Dieed or limit its enforceability in any way.

%ﬁﬁ Ai&fﬁ* Ni}@iﬁﬁ’i‘

This Conservation EBasement Deed mavy be amu‘iﬁed %w thﬁ‘ execution and delivery of an amended
Conservation Easement Deed, but only with the wmuw consent-of Grantor, Grantee, 1 clrcumstances
arise under which an amendment to or modification of this {L{}maw ttion Basement Deed would be
appropriate, Cirantor and Grantee are free to jointly amend this Consérvation Easement Deed; provided
that no amendment shall be allowed that will diminish the effectiveness of this Conservation Easement in
carrying out the Purpose of the Conservation Easement in any ‘way aﬁd th’xi énly those amendments which
strengthen the effectiveness of the Conservation Easement in carrying out the Purpose of the
Conservation Easement Deed shall be permitted. Any such amendment shall.not affect the perpetual
duration of fhe Conservation Fasement and shall be recorded in the offi szai r@mmt}g of Skagit County,
Washington, and anv other jurisdiction in which such recording is req&zre;i :

XV.  ASSIGNMENT

This Conservation Easement is transferable, but Grantee may assign its rights ami (}it:s wat:ms imder this
Conservation Easement Deed only to the Grantee™s judicially appointed successor and must obtain: pmm
approval of the awgﬁmmf from the United States. As a condition of such transfer, Granfee shall mqmre
that the transferee exercise its rights under the assignment consistent with the Purpose of ihis
Conservation Fasement Deed. Grantee shall notify Grantor in writing, at Grantor’s last known.address, in -
advance of such assignment. The failure of Grantee to give such notice shall not affect the %aiich‘fv
such assignment nor shall it impair the validity of ih}ia Conservation Tasement Deed or fmzz its

enforceability in any way.
% 3
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XVI. RECORDING

Gi‘r:{t‘i%eé_ shall record this instrument in a timely fashion in the official records of Skagit County,
Washingtor;-and in any other appropriate jurisdictions, and may re-record it at any time as may be

‘requited to preserve its rights in this Conservation Easement.

XVIL GENERAL PROVISIONS

Controlling-Laws The interpretation and performance of this Conservation Easement Deed

shall be gwemcé b} the laws of the State of Washington.

Liberal {fégs-iméti&m. Any general rule of construction to the conlrary notwithstanding, this
Conservation Pasement Deed shall be liberally construed in favor of the grant fo affect the
Purpose of ih;s__ .i}ﬁbﬁﬁdﬁi}ﬁ FEasement and the policy and purpose of RCW 64.04.130 and
Chapter 8434 REW: If afy provision in this instrument is found to be ambiguous, an
interpretation consistént’ ‘with the: Purpose of this Conservation Easement Deed that would
render the provision vah{, bhdl be favored over any iterpretation that would render it
invalid. ;

Severability: If any provision of this Consérvation Easement Deed, or its application 10 any
person or circumstance, is fopnd to be invalid, the remainder of the provisions of this
Conservatjon Easement Deed, or the application of such provision to persons or
gircumstances other than those as fo w hmii it’j F{}:mé to be invalid, as the case may be, shall
not be affected. '

Entire Agreement: This Qansewam}gz i“asemem Deed sets forth the entire agreement of the
parties with respect fo the Protected Pmpu*ty aiid “supersedes all prior discussions,
negotiations, understandings, or agreements relating to tize Protected Property, all of which
are merged into this Conservation Easement Deed.” N{? _____ alteration ot variation of this

instrument shali be valid or binding unless contained ‘m an amendment that complies with
Section XIV. T

Nog Forfeiture: Nothing contained in this {,c}ﬁsimazx{}:; Ea&mmnz Deed will result in a
forfetture or reversion of Grantor's title i any respect, # :

"Granter” - "Grantee™: The terms "Grantor” and "Grantee)” “whefever used in this
Conservation Fasement Deed, and any pronouns used in their place, shall be held to mean
and include, respectively the above-named Grantor, and his ﬁﬂt’&ﬁ-ﬁﬁi___:fﬁ}?iﬁﬂ&%}lﬁiweﬁx heirs,
successors, and assigns, and the above-named Grantes, its, successors -iiinr;”i.-.ez\_s%géa:é;.'

Successors and Assigns: The covenants, ferms, conditions, &1&1 :esﬁ*fctmm {)f this
Conservation Easement Deed shall be binding upon, and inure to the benefit.of, the 'pasi:zes to
this Conservation Easement Deed and their respective pur%na! repz‘e«;ematmg %;ezr&,
successors, and assigns, and shall continue as a servitude running in perpetinly’

¢ M
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L.

Termination of Rights and Obligations: A party's rights and obligations under this
Conservation Easement Deed terminate upon transfer of the party's interest in the

. Conservation Easement or Protected Property, except that liability for acts or omissions
_-Ogcurring prior to transter shall survive transfer,

Joint and Several: The obligations imposed by this Conservation Easement Deed upon

' __ﬁ-fé;ritqr.:.sh31li be joint and several.

:C'éuut;erg:irts, The parties may execute this instrament in two or more counterparts, which
“shall hessigned by both parties. Each counterpart shall be deemed an original instrument as

against any party who has signed it. In the event of any disparity between the counterparts
pméuceé tht remu’ied counterpart shall be coatrolling.

Effective Date.' I h"’ ‘fi:&cim date of this Conservation Easement Deed is the date of the
last signatiire: ?hcma

Environmentsl Warrann"_ (rantor warrants that he is in compliance with, and shall remain
i compliance with, a;ﬂ dpplm&ble Environmental Laws. Grantor warrants that there are no
notices by any governmental authority of any violation or alleged violation of, non-
mmpiia‘;zc; or alleged nor-compliance with or any liability under any Environmental Law
relating to the operations or'conditions of the Protected Property. Grantor further warrants

-that he has no actual %n{}wiz:égt. of arelease or threatened release of Hazardous Materials, as

such substances and wasles we aigimgé by applicable federal and state law,

Moreover, Grantor hereby g}mm& ie to hold harmless and indenmify the Grantee against all
ltigation, claims, demands, penalfies and damages, including reasonable attorneys’ fees,
arising from or connected with the releasé or threatened release of any Hazardous Materials
on. at, beneath or from the Protected ?m‘?crw or arising from or connected with a violation
of any Environmental Laws by Grantor or any other-prior owner of the Protected Property.
Grantor’s indemnification obligation shall not be affected by any authorizations provided by
Grantee with respect to the Protected Property:or any restoration activities carried out by
Grantee at the Protected Property; provided, howey u"é:?aa Grantee shall be responsible for
any Hazardouns Materials contributed sfter this date !w ?misaed Property by Grantee.

“Environmental Law™ or “Environmental Laws” me&am 3ny aﬁd all Federal, state, local or
municipal laws, rules, orders, regulations, statuies, Or{lmdﬁf.&b wdes}, guidelines, policies or
requirements of any governmental authority regulating or Em}m&iﬁﬂ standards of Hability or
standards of conduct (including common law) concerning ait, ‘water,- soild waste, hazardous
materials, worker and community right-to-know, hazard mmmumwtwa “noise, radioactive
material, resource protection, subdivision, inland wetlands “and * whtercourses, health
protection and similar environmental health, safety, building and §zmd iiSﬂ as mav now or at
any time hereafter be in effect. :

“Hazardous Materials™ means any petroleum, g:mimieum products, fuel oil. ‘waste oils,
explosives, reactive materials, ignitable materials, corrosive materials, hazardous chemiicals,
hazardous wastes, hazardous substances, extremely hazardous substances, toxie_substances,
toxic chemicals, radioactive materials, infections materials and any other element, c{‘smp@xﬂd
mixture, solution or substance which may pose a present or m;temmi hazard to {mmgﬁ hmitifz" <

or the environment.
17 ;
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XVIIL SUBORDINATION

ﬁ\t t%za imzc of conveyance of this Easement, the Protected Property is subject to that certain mortgage or
deed of trust. dated April 26, 2011, which was recorded under Auditor’s File No.201104280085 and
recorded on Apr:i 28,2011 as well as a second one dated April 26, 2011, and recorded on Apnil 28, 2011,
under. Auditor’s No, 201 3{}’178{}685 a third dated April 26, 2011, and recorded April 28, 2011 under
Auditor’s File Not 201104280087 and a fourth dated April 26, 2011, and recorded April 28, 2011 under
Auditor’s File No, 201104280088; and then all made subordinate to the Deed of Trust recorded under
Auditor’s Filé No, 2@2 I(MZSG{}% May 13, 2011, and recorded on May 31, 2011, under Auditor’s No.
201105310128,

Skagit County’s consent.fo he bound to this agreement, and Grantor’s conveyance of this Conservation
Easement Deed, is contingént-on _the beneficiary of the Mortgage or Deed of Trust agrecing by separate
instrument at Exhibit ¢ hereto, r&wrée& concurrently with this Easement, to subordinate its rights in the
Protected Property to this Easement 10 the extent necessary to permit Grantee fo enforce the Purpose of
the Easement in perpetuity apd to pz*evém any modification or extinguishment of this Easement by the
exercise of any rights of the ‘r}eﬁehmm} urider the Mortgage or Deed of Trust.

XIX. SCHEDULE OF EXHIBITS
A Legal Description of Property Sizbjédiﬁ Conservation Easement.

B. Stte Plan and Baseline Dc}cumui{aﬁ&ﬂ
T, Subordination.

.



L TO HAVE AND TO HOLD unio Skagit County, their suceessors, and assigns forever.

S0 INWITNESS WHEREOF, the undersigned Grantor has execufed this jélﬁitriiﬁ},ﬁﬁi this /7 day of

s,
Crarritt Kifpers  ©
)
JELH
)

I certify that ¥ 'k_ﬁ-e}xé}'qr:- have satisfactory evidence that Garritt Kuipers is the person who appeared
before me, and said person acknowledged that he signed this instrument, on oath stated that he signed this
instrument as his fee act and deed for the uses and purposes set forth in the instrument.

Dated: /19 ij )

mn R i T
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Sl %@@3 % | NowmyPiblic~rn
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{Uise this sprce for notaial stamp/seal)
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AN WITNESS WHEREOF, the undersigned Grantor has executed this instrument this_J 9

e
dayof -

COUNTY OF SKAGIT.

I certify that | kiiow or have satisfactory evidence that Shervl Kuipers is the person who appeared
before me, and said person acknowledged that he signed this instrument, on oath stated that he signed this
instrument as his fee act and deed for the uses and purposes set forth in the instrument.

Dated: L 1:‘5

\‘ﬁ‘ ff;
Ny, ARDE

a*

é"g %ﬁt "**iﬁ. Q‘

L 31 % $n"%
LT Dty A
e, B ?1‘ >
33” 4 fﬂ;wl %gﬁﬁﬁ\

o) Wardet!

= A

Notary Public _
Print Name 75 Wﬂrﬂ%ﬂ‘f

{Use this space for notarial stamp/seal

My commission expires . & - 2/—i%F

$110.00
38 3:25PM
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< :.’Fh% BOARD OF COUNTY COMMISSIONERS  does hereby accept the above Deed of Conservation
o 'Eaf&;mém.

SKAGIT COUNTY, WASHINGTON

Approved as m me

- v f,.f A
Gon e P .

C;fii Attomney

.Fiﬂgi;we Director:

&Lngeﬁz 0. Dahlsteds, Cgmmmmmr

STATE OF WASHINGTON

U’J

j
}ss
COUNTY OF SKAGIT )
T certify that [ know or have satisfactory evidence that Sharon D. Dillon, Ron Wesen, and
Kenneth A. Dahlstedt, are the persons who appeared before fng; and said persons acknowledged that they
signed this instrument, on cath stated that they were authorized 0 execute the instrument and
acknowledged it as the County Commissioners of Siiayi County, Washington to %ﬁﬁ the free and voluntary
act of such party for the uses and purposes mentioned in the ii‘ih«f?ﬁ%ﬁﬁﬁi A

Dated: #

rn""'“ St

S3 gy A .
‘fy' %@*vh*%{;;f .” *}_,. ﬁ %« \%"}ttg o
R fh
/,f s fg@wwﬁf € Sy Nataw Public
L

’:‘i}‘x A

oy “%ﬂ
/& ﬂa.ffﬁ?%‘? e } Print Name _#y 5c5

My commission expires :

4
|

{Use this space for notarial stampscaly

C mn

$110.00
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o EXHIBIT A

' }geg:a!_'_fi}éawﬁpﬁi};;

“DESCRIP
Th(‘: fwuthmm i {zi tht: Southwest ¥ of Section 35, Township 34 Nerth, Range 3 Gast, W.M.; and

Allof Lm 5 ﬁ&g W est, ’3{; rods of Lot 3; and Lot 4 of Section 2, Township 33 North, Range 3 East, WM.,
Skagit County, Was! ungmn, less the following fracts:

Beminmng at a ;}mzzt mzmw ’\iﬂﬁh SEEO 007 Bast and 80 feet distant from 2 point from which the
Southwest corner of Lotid, Sgetion 2. Township 33 North, Range 3 Fast, WM, bears South 747007007
West 15.60 chains distance? "
thence North 55°00°007 East 80 feel',
thence South 35700°007 East 80 fect 1o the right bank of the North Fork of the Skagit River.
thenee along the river bank Sputh 62°00°007 West 80 feet 6 inches;

thence North 35°00°007 West et i‘@-*gﬁi}iﬁt of beginoing.

Beginning at & point from which the ’:mulhxawi corner of Lot 4, Section 2, Township 33 North, Range 3
Fast, W.M., bears South 74°00°047 ’%’Vm‘s i wa(} chains distance,

thence North 55°00°007 East B0 fuet: g
thenee Scuth 35°0(° 607 East 70 feet to the ;~zs.jet haﬂ& g}f‘ the Morth Fork of Skagit River;
thence afong the bank of the river South é”*‘*{}{ YO West 80 feet 6 inches;

thence North 35°007007 West 60 feet to the ;m;m of beginning.

Deginning at 2 point 879 feet South of the quamr corner ﬂi %mtmn 2, Township 33 Morth, Raoge 3 Bast,
WL A

thence South 68730°00” West, 110 foer; w,

thenee Seuth 219307007 East 60 feet, more or less, am‘: Nowth im;, of the County road;

thence North 68°30°007 East along said North line of County maa:l___l Hr fa:f:i,

thence North 21730°00™ West 60 feet, more or less, to poim ofbgginning.

TOGETHER WITH right 1o roadway to each end of the lot t:imge%mii’v 1{3 %im Cmmm road, and zangways
10 the river in front, the width of the lot. A :

EXCEPTING from all the foregoing, County roads and dikic and {émiﬁégé g%ﬁigzr%a:i rights of way,

Rituare in the County of Skagit, State of Washington.

And further excepting from the conservation easement the following portion that- ims m eawment
agreement with the Skagit County Dike District Ne. 1, its successors, assigns and parmmm deﬁcrab&ﬁ in
Auditor’s No. ZH00609190127: o

22

W Hﬁﬂ
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f;maﬁ‘s ‘%@:;g igm %m af amﬁw uh ai @xmﬁ%{i 4&%% aﬁ.mi 3‘5?&, P &i?ﬁ prrtit of {‘mmﬁafgﬁt L
4 gind the Waest 26 wods of Goverpment Lot 3, Section I, Township 13 Nawh, Bange 3

%w{ “é‘s M m%ﬁ ”fmsf bepiny dbescribed pe Eoliows,

3%21% mmz mw&m = ?&ﬁ‘*‘*i m& waﬁ M&gsg & m“%‘ﬁ 5%1‘“‘ %’i’ Yl d%;mfsm uz

PITEAS Benr fromithe Morth ere-sinieenth conmer on the Wed Jie of a0 Section
3, thener North 52347 097 East » distance of 138,68 foer; themon North 48% (87
$7" Eagw dimtaree 030063 foet to the boginning of & tagent owrve 1o the fight
maving o redodof 13090 fert, theate Northeesterly puging twough & central
angle of 17995 167 apear distanoe of 10479 foet; thenee North 63° 157 087 Bat
w dimanca of 856,23 feet 1o the boginning of & mngent ourve 1o the dght bavisg 2
seidiug of 0000 feey ‘thente Morheasterlv passing twosgh & central sagle of
2R e owe dimamge of 1RE fewr theeee Nork §37 53 03 Eas s
dhistance of ML oo ro-the el e of the West 26 rods f sasd Corvernaent it
3 andd the TEMMINTS i:‘:éf ‘»;é'im

The Southorly » *zmy;%m of s &'tmg gf | m@;s. §ﬁ

1 b whwatered or lengfhened fo movses
with the Sonth lre of said Govermgies:, b wt,«é m&ﬁ Eﬁw Eugt oo of guid West 36 naly ﬂi‘?f
Cewretromnent Tt 1. P

Excapt that partien thersof lying wathin @émm&ﬁv kmwn Marsh Rosd

Ravpare b de Dounty of Shapt, Siwe of W mé%ﬁwm

C
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Site Plan & Baseline Documentation
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*All photographs taken by the appraiser, Robert W. Sutiles. MAL on May 4, 2012

SUBJECT PROPERTY PHOTOGRAPHS

T Lt}{};itg NE §m Hﬁ‘-& i W mmraf '?E.

#3- Looking east from near the 8W comer of P23194
and along Kamb Hoad,

dokingeast from near the NW comer of P13299
¢ and alonyg Kamb Road.

#3~ Locking SE from near the N'W corner of P15299. #6- Looking south from near the N'W corner
and Beaver Marsh Road.

_ I
MORTHWEST REAL ESTATE VALUATION, L1+ }E ‘j} E !
Rohert W, Suttles, MAI & Associates BZ271005
26 Skagit County Auditor $110.00
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AN photoyraphs taken by the appraiser, Robert W. Suttles, MAL on May 4, 2012

SUBJECT PROPERTY PHOTOGRAPHS

#‘~ Looking east from near the NW.corner0f P23194; the #8- L{)kig m; from near the NW corner of P23104
subject fand is on the right side of the ditch. and along Beaver Marsh Road.

#9- Looking north from near the SE corner of P23 104; the i1 oking westfrons near the 8E comer of P23 194
subject land is on the left side of the fence bne, 4 and afong Kamb Road.

#11- Looking south from near the NE comer of P1 §29%
the subject land s on the right side of the fence line,

H12- Looking SW from near the NE caﬁr___

NORTHWEST REAL ESTATE VALUATIt Léﬁ] ﬁl_g% mj%i M E % | ﬁ 5 m -

fobert W, Suttles, MAJ & Associate &
27 Skagit County Auditor $110.00
872172013 Page 27 of 38 3:25PM




* &l photographs taken by the appraiser, Robert W, Suttles, MAT on May 4, 2012

SUBJECT PROPERTY PHOTOGRAPHS

%14~ Looking east from near the SW comer of P15299,
along Marsh Road.

#13- Looking west from near the NE
along Kamb Ridd,.

#15- Looking NE from near the 3W comer of P15299,

ooking north from near the SW comer of P15299,

#17- Looking NE from top of levee on P15297; treed patch
is a portion of subject land that Hes inside the levee.

#18- Looking northwest from top of levez on P

I |

Robert W, Suttles, MAT & Associates Skagit County Auditor
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FOREST PRACTICE ACTIVITY MAP
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* Bewrce: aeoesswa. govidng, Annetated by appiaiser: boundaries wre approximate, for visusd reference only.

DNR Forest Practice Map

NORTHWEST REAL ESTATE VALUATION, L1 m@ ﬁ iﬁ ﬂ ﬁ @ﬁ ﬁ #’? ’ﬁ ﬁ ﬁm{

Robert W, Suftles, MAJ & Assoviates ) &
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AT HYDRIC BOILE

s

v TR D
e, for vinwd referonee only.

émmmaté E’.&% a;rv;;mmc; i‘sﬁgﬁdmm ZEC AOPTORATS

i %u&f shagiteounty, &;z!{si‘s Fyvetin
B

Skagit Cﬁﬁﬁi‘y W{etia;;d invmtg}ry Map

There are three primary regulatory decisions that havs: f}@ﬁﬂ made during recent vears that

impact agriculture land and potentially the utility arzd y;ai_ue-of iha; land.,

1y Administrative Official Interpretation completed by “"(?f“a__iry;_{:if;ri':sien?em Director QfSkagit.
County Planning: Mr. Christensen recently developed pz‘msd;i;géﬁfm i:’fﬁf:sfﬁ*memaii{an of Skagit
County Code 14.16.400(2) Permitted uses, specifically s&ab&eﬁd'ﬁi{m .{qs} “ﬁinﬁ?‘&»‘iﬁmi%y detached
residential dwelling unit and residential accessory uses, when éﬁbe‘s%{ﬂ“\f o an agﬁmimral
use...” In summary the impact of the interpretation on agriculture hm{f 18 ihaz a Iaﬁdm\:ﬁer

must show at least three years gross income derived from commercial agraculiu-ra! ;}E“Oiitk,-t;{}n

averaging at least $100 per acre in order to secure a residential building perm, Ei: Til‘ﬂt mmt

pass and ownership interest must be traded before the impact of this :nfﬁ,rpﬁ,mmm s:;m be -

measured. In my experience, when parcels of agriculfure Jand greater than 202 &QI‘Q’? f're i}emg :

considered, there is Hittle interest from purely residential users. On the other hand, émf& has -

been strong demand for agriculture zoned land for residential use when the land size is less th&i} g

20:£ acres.
7 See Planning & Dievelopment Services decision in the addendum of this repor ; i’
NORTHWEST REAL ESTATE VALUATION, t%lg‘ mﬁt immmﬁ mﬁ l%ﬂ?@ igﬁ
Robert W. Suttles, MAL & Associates 120821006
31 Skagit County Auditor
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*Annotated by appraiser, boundaries sse spproximate, for vissal reference only,

USGS Topographical Map

NORTHWEST REAL ESTATE VALUATHY ‘g
Robert W, Suttles, MAI & Associates ' 08
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EXHIBIT ¢

SUBORPINATION AGHRELEMENTY

N(}Tiiiﬂ :'fﬁfif?ﬁiﬂif BORDINATION AGREEMENT RESULTS IN YOUR SECURITY INTEREST I
THEPROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE LIEN OF
’}'E‘Iﬁﬁﬁﬁ’ﬁi-{'}:'i‘i-i FR OR LATER SECURITY INSTRUMENT,

The underigned é‘;u_bérdi__fmwz‘ and owner agrees as follows:

i. People’s Bani eftired to herein as “Subordinator™ is the owner and holder of & mortgage
drﬂcd April 26; 201 Lowhich is 1ecorded under Auditor’s File 201104280085, records of
Skagit County; ;mé inoitgage dated April 26, 2011, which was recorded under Audrtor’s File
2011042800865 and mez)rtg,zsgc, dated April 26, 4,{%1] which was recorded under Auditor's File
201104280087, and marig a.,c,'ddtué Amil 26, 2011, which was recorded under Auditor’s File
201104280088, ;.5_ -1h %g:}wz}

2. Skagil County {‘*{nauéw”} xf_;tic: midfsz ol a conservation easement ciatu?& 57 QEE@:{WHM
by Gwners (a5 herefn definetl) which & §<:=wrﬁui umvuue;tﬁ}, with this Subordination
Agreement, Under ‘%i{&gi ﬁ%uétip ?;1& SIRR! ‘:f, 14 f‘i}% i

3.0 Garritt B, Kuiper and Sheryl L. Kzﬁmz in{ bﬁ%‘zd and wife, (“*Owners”) are the owners of all o
the real property described in the mmwwam};z casement identified above mn Paragraph 7.

4, Ineconsideration of the benelits to “Sitb{}i‘dlﬂdtsmé from OGwners, receipt and sufficiency of
which is hereby acknowiedged, and to iduce %ubm_dm&t{n does hereby unconditionally
subordinate the Hens of the mortgages identified above in Paragraph 1 o the conservation
gasement identified in above Paragraph 2, to tiie extentthat the liens of said mortgages
encumbers those parcels incloded in sald consapvatidn cagement; provided, however, that in
the event Subordinator, by foreclosure or deed in Tiow o foreclosure of s aforesaid mortgages
or any modification of refinance thereof, acquires title fo the redl property described in said
imortgage, Subordinator shall have no personal Habilityto Grantdr for any money damages
arising from any breach of said conservation easement which 15 edtised- by the acts or
omissions of Crwners or anyvone else other than Subordinator, For axa;npi&, Subordinator shall
have no liabihity under the aforesaid conservation easement based upon environmental
contamination, it any, of said real property first caused by the: f%fﬁ‘s ué {:;mm;m;x of Crwners o

anvone elso other than Subordinator,

5. This agreement shall be the whole and only agreement between the paﬂfie% hﬁﬁﬁtt} wﬁ%.t regard
to the subordination of the lien or charge of the mortgage first above mentionedto-the lien or
charge of the mortgage in favor of Grantee above referred to and shall snperse gnd cancel
any prior agreements as to such, of any, suboidination includmg, bui not liifiited fo; those
provisions, if any, contained m the mortgage first above mentioned, which provide for ﬁm
sitbordination of the lien or change thercof to a mortgage or morlgages o be thefgatter .~
execuied,

6. The heirs, administrators, assigns and successors m interest of the “subordination” @haii bﬁ;
bound by this agreement. Where the word “mortgage” appears herein and shall be consides t“é
as “deed of trust”, and gender and number of pronouns considered to conform to undersigned 7

| {ﬂﬁjﬂ!}ﬁjﬂlﬁ!}mﬁ;ﬁjﬁmﬁiﬂl}%QE
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7 :NOTICE: THIS SUBORDINATION CONTAINS A PROVISION WEICH ALLOWS THE
. 7 PERSON OBLIGATED ON YOUR REAL PROPERTY SECURITY TO OBTAIN A LOAN A
77 PORTIONOF WHICH MAY BE EXPENDED FOR OTHER PURPOSES THAT
7 AMPROVEMENT OF THE LAND, IT {S RECOMMENDED THAT, PRIOR TO THE
© BXECUTION OF THE SUBORDINATION AGREEME T, THAT THE PARTIES CONSULT
CTHEIR A i” TORMEYS WITH RESPECT THERETO.

'-}}md A}xgust 1@} 2013

Lot 7o
¥ i.;i{

Douglas Es
BY:

STATE OF ‘a&fs%%‘,{}ﬁ\%{ﬁ@}é‘ )
) %x
COUNTY OF ;;,;; < ’«“wf;f y

I certify that I know or ]uve ‘muaﬂmtm} evidence that M. Q,,V 55 oy f
is the person who appeared before me; and said person acknowledged thgsi, he; aim sxgmé
this instrument, on vath stated that he/she was authorized to » execute the instrument and
acknowledged it as the Sevuor Ve w?fiwfe a7 of  FEeyies  Ban ke wobe

the free and voluntary act of such party fot the uses dzzd pm poses mentioned i the
instrument, o :

- £ e
Dated: ﬁ--ﬁ&fﬂg el /9 f”%‘f{ =

}

ﬁ“umvum;’ ] e
g&“;@,?::ﬁ?;ﬁ?g% O, S
§%§:@;&m§ L7700 et
§F & AR . 2 No%{ny Public
= f Lkl R Print Ndzm S
z :; w i F | My commission expires .
:: 2 i g V%‘ f’ I
% #;;‘;‘V& L ﬁf&}? fég eﬁ i {%}'&4 &R f
= 33, *’* %ﬁl‘”’\ &
500 E 17 WS
"ff %3 Wig%“ﬁ%
FHHT
39
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