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NOTICE: THIS SUBORDINATION NON-DISTURBANCE AND ATTORNMENT AGREEMENT
RESULTS IN YOUR SECURITY INTEREST IN THE COLLATERAL BECOMING SUBJECT TO AND
OF LOWER PRIORITY"‘THAN THE LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

SUBORDINATION, NON-IISTURBANCE AND ATTORNMENT AGREEMENT AND
S ESTOPPEL CERTIFICATE

Reference # (if apphcable) ]&]&9] S Additional on page
Grantar(s):
1. ERICKSON FARMS INC

Grantee(s) _ Qr() \ 2) 01"’ 05 D D] q
1. BANK OF THE PACIFIC R TR %6 po\W7)

Legal Description: Ptn 5 Y2 SW % and SW ‘/.3 SE V4, Sec. 19-34-3; and Ptn NE ¥4 NW V4; Sec.
17-34-3; and Ptn N %4, Sec. 29-34-3 ¢
A Additional on page

Assessor's Tax Parcel 1D#: 340319 0 013-0001 P22168; 340319-3-003-0007, P22173;
340319-0-014-0000, P22159; 340319—0—007 0009, P22148 340317-02-001-0003, P22091;
340329-0-008-0006, P22820 &

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT dated August
9, 2013 ("Agreement”}, is made and executed among ERICKSON FARMS, INC, whose address
is 15612 BEST RD, MOUNT VERNON, WA 98273-8823 ("Laridiord"); COUNTRY COUSINS,
INC., whose address is 15386 PRODUCE LANE, MOUNT VERNON;, WA 98273 (“Tenant”); and
BANK OF THE PACIFIC, BELLINGHAM COMMERCIAUAGRICULTURE 10AN C, 4124
HANNEGAN ROAD, BELLINGHAM, WA 98226 ("Lender")
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SUBORDINATED LEASE. Tenant and Landlord have executed a lease dated March 28, 2013 of the properfty described
hHergin whlch was recorded as follows: RECORDED APRIL 3, 2013 IN SKAGIT COUNTY, WA WITH RECORDING
NUMBER 201304030079 (the "Lease”). The following information is the summary of the basic terms and conditions of
the Subordmated Lease MEMORANDUM OF LEASE DATED 03-28-2013 TERM FROM 04-01-2013 THROUGH MARCH
31, 2018

REAL PROPERTY DESCRIPTIDN The Lease covers P22091 -- SEE ATTACHED EXHIBIT A of the following described
real property (the "Real Froperty') located in SKAGIT County, State of Washington:

See SCHEDULE A 1, whlch is attached to this Agreement and made a part of this Agreement as if fully set forth
harein. : : .

The Real Property or its addrees"is commanly known as CROPLAND LOCATED OFF OF RING LANE, MOUNT VERNON,
WA 08273. The Real P_ro'pertf/ tax identification number is 340319-0-013-0001, P22158; 340319-3-003-0007,
P22173; 340319-0-014- 00’00 P'2'2-_1_ 59; 340319-0-007-0008, P22148; 340317-02-001-0003, P22081,
340329-0-008-00086, P22890 T

SUPERIOR INDESTEDNESS: Lender has extended or has agreed to extend the following described financial
accommodations to Landlord secured by the Real Property (the "Superior Indebtadness™):

TO SECURE AN ORIGINAL INDEBTEDNESS OF $955,000.00.

LENDER'S LIEN. The Superior Indebledness is or will be secured by the Real Property and evidenced by a mortgage,
deed of trust, or other lien instrument, dated March 29, 2012, from Landlord to Lender (the “Lender's Lien") and
recorded in SKAGIT Ceunty, State of Washlngton as fallows:

MORTGAGE DATED MARCH 29, 2012 RECORDED IN SKAGIT COUNTY, WA WITH RECORDING NUMBER
201203300047,

As a condition to the granting of the requeste'dkt'r_na'noi_el"accornrnodations, Lender has required that the Lender's Lien be
and remain superior to the Subordinated Lease a"nd gl of Tenant's rights in the Real Property ("Lease Rights").

REQUESTED FINANGIAL ACGOMMODATIONS. - Landlord and Tenant each want Lender to provide financial
accommodations to Landlord in the form of the Supenor Indebtedness Landlord and Tenant each represent and
acknowledge to Lender that Landlord and Tenant will benefit as & resutt of these financial accommaodations from Lender
to Landlord, and Landlord and Tenant acknowledge receipt of: vaiuahle consu:leratlon for entering into this Agreement.

IN EXCHANGE FOR GOOD AND VALUABLE CONSIDERATION THE~ SUFFICIENCY AND RECEIPT OF WHICH ARE
HEREBY ACKNOWLEDGED, LENDER, LANDLORD, AND TENANT HEREBY AGREE AS FOLLOWS:

ESTOPPEL CERTIFICATE. Tenant hereby certifiss to and agrees wrth Lender that as of the date of this Agreement,
Lender is relying on all of the following certifications and agreements of ‘Tenant: as consideration for Lender executing
this Agreement: ;

(A) The Lease Is in full force and effect and is the valid dnd .bindiﬁ'g_;bbligga_tion of Tenant, enforceable in
accordance with its terms. g

(B) All requirsments for the commencement and validity of the Lease have':'tieen satisfi ed

{C) Neither Tenant nor Landlord Is in default under the Lease and no event has occurred and no condition exists,
which with the giving of notice, the passage of time, or both, would constltute a defau!t by Tenant or Landlord
under the Lease. I

{D) There are no defenses, counterclaims or setoffs against rents or charges due or whuch may‘become due under
the Lease and no claim by Tenant of any nature exists against Landlord under the Lease AII obhgatmns of Landlord
have baen fully performed. - : K

(E) Mone of the rent, which Tenant is required to pay under the Lease, has been prepald ar wrll |n the future be
prepaid, more than one menth in advance.

(F) The Lease shall not after the date of this Agreement be modified, terminated, or amended wuthout the prior
written consent of Lender for any temmination and each such amendment or madificatior; Any attempted
modification, termination, or amendment without the prior written consent of Lender shall be vond :

(G) Tenant has not assigned, mortgaged, sublet, encumbered or otherwise transferred any or aII of its |nterest'--
under the Lease and, during the term of the Loan, agrees to not assign, mortgage, sublet, encumber or othenmse---:
transfer any or all of its interest under the Lease without the prier written consent of Lender. E £

SUBORDINATION. Notwithstanding anything in the Lease to the contrary, the parties acknowledge and agree that the_:.'é" 5".
Lease and Lease Rights are and shall be subject and subordinate in right, interest and lien, and for all purpo__ees Ao

Lender's Lien, and to all renewals, medifications, consolidations, replacements, and extensions thereof, and i any

subsequent lien of the Lender with which Lender's Lien may be spread or consolidated, to the full extent of the principal
sum and all other amounts secured thereby and interest thereon. Tenant will not cause the Lease to be subordinated io

WA
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:_____.~any__inte[e§ts other than those held by or made for the benefit of Lender, and Its successors and assigns, without the
" prior writtefy cansent of Lender.

NQN-DISTURBANCE. S0 long as the Lease is in full force and effect and Tenant is not in default under the Lease
beybnd any: ap:'plicable cure period, Lender shall not name or join Tenant as a defendant in any exercise of Lender's
nghls and remedles arising upon a default of the Loan under the Note and/or under Lenders Lien unless applicable law
requires Tenam tn be made a party thereto as a condition to proceeding against Landlord or pursuing such rights and
remedies,: In the latter case, Lender may join Tenant as a defendant in such action only for such purpose and not to
termmate_____the Lease_l or olhenwse adverssly affect Tenant's rights under the Lease or this Agreement in such action. If
the Lease has nol"been*ten‘ninated then, when Lender succeeds to the interest of Landlord, the Lender shall not
terminate or disturb. Tenant's possessmn of Tenant's premises under the Lease, except in accordance with the terms of
the Lease and thlS Agreement

ATTORNMENT. If Lendet:-shal_l--su_cceed to the interest of the Landlord under the Lease, and the Lease shall not have
expired or been terminated in acﬂnrdance with the terms of the Lease or this Agreement, Tenant shall, from and after
such even, attorn to Lender “all rights. ang obligations under the Lease to continue as though the interest of Landlord
had not terminated. Sut;h attornment shall ba effective and self-operative without the execution of any further
instrument on the part of the pames hereto. Tenant agraes, however, to execute and deliver at any time and from time
to time, upon the request of 'Lendar a"ny? instrument or certificate which, in the sole judgment of Lender, may be
necessary or appropriate in any such foreclosure proceading or otherwise to evidence such attornment.

NO LIABILITY FOR LENDER. Lender in thé event of attornment shall have the same remedies in the event of any dafault
by Tenant (beyand any pericd gwen Tenanl to cure such default) in the payment of annual base rent or additional rent
or in the performance of any of the. terms cavenants. and conditions of the Lease on Tenant's part to be performed
that are available to Landlord under the Lease Tenanl shall have the same remedies agalnst Lender for the breach of an
agreement contained in the Lease that’ Ten‘an:t._ml_ghl have had against Landlord if Lender had not succeeded to the
intarast of Landlord; provided, however, that"Lend‘er Sha“"ﬁm ba:

(A) Liable for any act or omission of or"an-y' clairn:s__.a'geinst any prior landlord, including Landlord; or
(B} Subject to any offsets or defenses whic‘n '_I'e'nant might have against any prior landlerd, including Landlord; ar

{C) Bound by any rent or additional rent wl-nch Tenant might have paid for mare than the current month to any
prior landlord, including Landlord; or : .

(D} Bound by any amendment or modification of the Lease, cr walver of any of its terms, made without its
consent; or : )

(E) Liable for any sum that any prior landlard, includirl"g Ii'andlord 'owed to Tenant, including without limitation any
security deposit, unless the amount owed was actually delwered to Lender or

(F) Bound by any sumender, cancellation, or termination of the Lease in® whnle or in part, agreed upon between
Landiord and Tenant; or Loy

{G) Liable for any construction obligation of any prior landlord, |nc|ud|ng Landlord ar
(H) Liable for any breach of representation or warranty of any pnor landlord |nclud|ng Landlord

NEW LEASE. |If Lender shall succeed to the interest of the Landlord under, lhe Lease upon the written request of
Lender to Tenant, Tenant shall execute and deliver to Lender a lease of the: ‘Real Property -upon the same terms and
conditions as the Lease between Landlord and Tenant, which lease shall cover any unexplred term of the Lease existing
prior to such transfer.

ACKNOWLEDGMENT AND AGREEMENT BY LANDLORD. Landiord, as Iandlord under the Lease, acknowledges and
agrees for itself and its heirs, successors and assigns to each of the following: g

(A} This Agreement does not in any way release Landlord from its obligatid‘né 10 éombly wlth the terms,
provisions, conditions, covenants, agreements and dlauses of the Note, Lender's tien. or any othar documents
executed in connection with the Loan. 3 !

(B) In the event of a default under the Note, or any of the other documents executed in 6onhectidn with th'e Loan,
Landlord hereby consents to Tenant's attornment to Lender and, upon such event, Tenant shall pay aﬂ rent and all
ather sums due under the Lease to Lender a3 provided in the Lease. - S S

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreemenl:

Amendments. This Agreement constitutes the entire understanding and agreement of the pariies as'to ‘l‘l’ie"matter's

set forth in this Agreement. No alteration of or amendment to this Agreement shall be effective unless glven in _

writing and signed by the party or parties sought to be charged or bound by tha alteration or amendment

Attorneys' Fees; Expenses. |If Lender institutes any suit or action to enforce any of the terms of this Agr"e_e_m'ent-.' i

Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorheys' fees at trial -aind_f
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all e
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of ifs’ d

LTI
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LANDLORD:

e |ntere51 or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
' _-mterest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,

7 without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal
3 .'"._expenses whether ar not there is & l[awsLit, including attorneys' fees and expenses for bankruptcy proceedings
"-.K_(mcludmg efforts o madify or vacate any automatic stay or injunction}, appeals, and any anlicipated post-judgment
callaction serwces ‘the cost of searching records, obtaining title reports (including foreclosure reporls), survayors'
reports, _a_an_d gppralsql fees and title insurance, to the extent permitted by applicable law. Landiord also will pay
any court cosfs in *addition to all other sums provided by law.

Authority. Any person who signs this Agreement on behalf of Landlord and Tenant represents and warrants that
he or she has authcrlty to executa this Agreement.

Caption Haadings Captton headlngs in this Agreement are for convenience purposes only and are not to be used
to interpret or define the prowsions of this Agresment.

Counterparts. This ggrqeme_pt may be executed in muitiple counterparts, each of which, when so executed, shall
be deemed an origifrj_lal,»bujp,éll such counterparts, taken together, shall constitute one and the same Agresment.

Governing Law. This Agréement wiil be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws. of the State of Washington without regard to its conflicts of law provisions.
This Adreement has been accepted by Lénder in the State of Washington,

Notices. Any notice requuré’d""t‘a be given under this Agreement shall be given in writing, and, shall be effective
when actually delivered, when actually received by telefacsimile (unless otharwise required by law), when
deposited with a nationally recogmzed nvemnght gourier, or if mailed, when deposited in the United States mall, as
first class, certified or registered ail pestage prepald directed to the addresses shown near the beginning of this
Agreament. Any party may change its ‘address’ for notices under this Agreement by giving formal written notice to
the other parties, specifying that the purposa Of the notice is to change the party's address.

No Walver by Lender. Lender shall not._be dg_em_t__ad to have waived any rights under this Agreement unless such
waiver is given in writing and signed by Lender:No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any. other right. A waiver by Lender of a provision of this Agreement
shall not prejudice or constitute a waiver of Lender's right othetwise to demand strict compliahce with that
provision or any other provision of this Agreen:heﬁ't. No prior waiver by Lender, nor any course of dealing among
Lender, Landlord, and Tenant shall constitute a waiver qfsah_y--Qf:~-§.ender's rights or of any of Landlord's and/or
Tenant's obligations as to any future transactions. Wheri"evei" tﬁe consent of Lender is required under this
Agreement, the granfing of such consent by Lendet in- any mstance shall not constitute continuing consent to
subsequent instances where such consent is required and in all cases such consent may be granted or withheid in
the sole discretion of Lender. E :

Severability. If a court of competent jurisdiction finds any provision of ‘this: Agreament to be illegal, invald, or
unenforceable as to any circumstance, that finding shall not make the uffanding provision illegal, invalid, or
unenforceable as to any other circumstance. |If feasible, the dﬁénding pravision shall be considered modified s0
that it becomes legal, valid and enforceable. If the offendmg provusmn - cannot be so modified, it shall be
considered deleted fraom this Agresement. Unless otherwise ‘requirad by 1aw. the illegality, invalidity, or
unenforceability of any provision of this Agreement shall not affect the tegahty. valldlty or enforceability of any
other provision of this Agresment. ;

Successors. This Agreement shall extend to and bind the respective heiré;_ persona:r 'fepresentatives, SUCCesSOors
and assigns of the parties to this Agreement. T

Waive Jury. All parties to this Agreement hereby walve the right to any ]ury (rlal in any actlon. proceeding, or
counterclaim brought by any party against any other party. ‘

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL: THE PROVISiONS OF THIS
AGREEMENT, AND EACH PARTY AGREES TOQ ITS TERMS. THIS AGREEMENT IS DATED AUGUST 9, 2013,

ERICKSON FARMS, INC

AL
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LENDER:

BANK OF THE PACIFIC

X

Authorized OFficer

TENANT:

—" .,CORPQRATE ACKNOWLEDGMENT

v
STATE OF /’\Mﬁ A
h)’ T )83
COUNTY OF E)kaﬁx o )
s,

On this l Spﬁ day of ‘

Notary Public, personally appeared MAR
Vlce President of ERICKSON FARMS,

N , 20 IR , before me, the undersigned
antfSet/Treas of ERICKSON FARMS, INC and KELLY PETH,
QWi t me or proved to me on the basis of satisfactory
Ned the Subordination, Non-Disturbance and Attornment

of its Bylaws or by resolutlon of its bo rg 0 dlre%ﬁéthe uges and purposes therein mentioned, and on oath stated
cement: facl :
6-08.2014

’3\0
Notdry Publie in and for the State of{&&\ ~ WASH

LENDER ACKNOWLEDGMENT
STATE OF M)\i‘ﬂﬂ\}\fy\ )
COUNTY OF%TLF) ;ss i
On this __ L<pvj day of ‘ft 54 o 20_{5__ Eefore me. the undersigned

and personaliy known.to me or proved to me

Residing at N\ [

: ':- My commission expires

on the basis of satisfactory evidence ta/bethe' ¥ . . ., authorizéd. agent for BANK OF
THE PACIFIC that executed the withi FiIMat an acknowledged sgid instrument to be the free and
voluntary act and deed of BANK OF ‘THE uly authdrized}by BANK OF THE_.PACIFIC through its board of

directors or otherwise, for the uses and pu oses_therm _mentigned, jand on oath stated that he or she s autherized to
execut® this saxdmst'rﬁ'ment and in fa aﬁ uted |nstrprgen on behalf of BANK OF THE PAClFIC

T 9 " B-08-2014

RN TARA

Skagit County Auditor $79.00
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CORPORATE ACKNOWLEDGMENT

STATE OF A { N )
i‘)( ) S5
COUNTY OF g\m )
]

, 20 IS , befere me, the undersigned
OUNTRY COUSINS, INC., and personally known to

On this lb i day of
Notary Public, personally appeared LARRY o1
me or proved to me:on the basis of satisfg tor} prifaticd &y

Subordination, Nen-Disturbance :and Attpr%n N aod acknowledged the Agreement to be the free and
voluntary act and deed of the corporatufn Y, r by resolution of its board of directors, for the

uses and purposes therein menticned, and on]‘dath atggl_ that he for shé is authorized to execute this Agreement and in

fact:giilha Agreement on behalf ¢f the orporaJ%-UC
By, Y 7R b T Residing ath }/\ﬂb\,
Not}y Pblis in and for the State-af [/\ SZ{ V’{U

My commission expires (t

T —

LASER PRO Lending, Ver. 13.2. 0 016 Copr Harland Financial Sciutions, Inc. 1997, 2013.  All Rights Reserved. -
WA c\CFI\CFI\LPL\G21G FC TR-22496 PR-24

A
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{)ESCR[PT.I:O‘}\!'

PAR(,EI “A”

That portzon of the South Y% of the Southwest '4 and the Southwest % of the Southeast % of Section 19,
Township 34 North Range 3 ast, WM., described as follows:

Beginning at the Northeag_t -cqmer of said Southwest Y4 of the Southeast 14;

thence West along the North line of said subdivision, a distance of 2,935.75 feet;

thence South 0°06”; West, a distarice of 817 feet;

thence East parallel with the North linic of said subdivision, a distance of 2,935.78 feet to the East line of
said Southwest % of the Southeast %;

thence North along said East- hne 2 dlstance of 817 feet to the point of beginning,

EXCEPT roads and ditch nghts of way, }

AND EXCEPT that portion conveyed to Skaglt County for road purposes by Deed recorded January 23,
1976, under Auditor’s File No. §29147;. L

Situate in the County of Skagit, State of Wash;.ngtun.

PARCEL “B; "'

The Northeast % of the Northwest 14 of Section 17, Townshm 34 North Range 3 East, WM., EXCEPT
ditch and County road rights of way.

Situate in the County of Skagit, State of Washington.

PARCEL “C™ _

That portion of Section 29, Township 34 North, Range 3 East, W.M., desmbed a':s fbllows:

Beginning at a point 2,417.3 feet South and 1,231.5 feet East of the Northwmt cﬂmer of sald Section 29;
thence North 1,839 feet, more or less, to the bank of Calhoun Slough; : T

thence North to the centerline of said Calhoun Slough;

thence Easterly along centerline of said Cathoun Slough to the North and South centerlme of' said Section 29;
thence South to the Southeast corner of the Northeast 4 of the Northwest %4 of said Sactmn :
thence East to the center of Cathoun Slough; e
thence Southerly following the center of the slough to a point East of the point of beglmnng, e
thence West to the bank of said Calhoun Slough; :
thence West 1,092.6 feet, more or less, to the point of beginning,

EXCLPT ditch right of way.

oy
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' DE’S-CRIPTiON CONTINUED:

TOGFTI—IER WI'_[H a non-exclusive easement for ingress and egress and road purposes as said easement is
set forth in-those certain instruments recorded under Auditor's File Nos. 409590 and 409591, records of
Skagit County, Washmgton

TOGETHER WH‘H an easement for ingress and egress as set forth in instrument recorded July 6, 1981,
under Auditor's File No, 8107060042

Situate in the County qt'-Skag;}i,- State of Washington.

_ W
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